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THE ONE-HUNDREDTH CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1988 


by 
S 
B 
b& 
S 
- 
& 
S 
E 


PUBLIC 
LAW 


100-297 


PUBLIC 
LAW 


100-322 
100-562 
100-395 
100-274 
100-585 
... 100-349 
100-581 
.- 100-439 


PUBLIC 
LAW 


.R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 1 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
eh 
R. 
-R. 
R. 
R. 
R. 
R. 
.R. 
-R. 
R. 
R. 
R. 


PGS FS FSF 
Ba hd Fd dd a) Ba) a) dd 
PY FS FG ee 
BO hd a dad) Bd dS dB 


H 

H. 
H. 
i. 
H. 
H. 
H. 
i 
H. 
H. 
H. 
H. 
H. 
H. 
H. 
H. 
HB: 
H. 
EE 
H. 
H. 
H. 
i 
H. 
H. 
H. 
H. 
H. 
re 
H. 
H. 
H 

H 

H 

H. 
H. 
H. 
H 

H 

H 

H. 
H. 
H. 


¥ 





4 
—. 


LIST OF BILLS ENACTED INTO PUBLIC LAW 


& 
5 
& 
& 
& 


PUBLIC PUBLIC 
LAW LAW 


100-495 


PUBLIC 
LAW 


100-367 


ta yy yy Sy yy yy Sy iy Sy yy yy Sy Sy Sy Sy Sy 


Res 
Res. 
Res. 
Res. 
Res. 
Res. 
Res. 
Res. 
Res. 
Res. 
Res. 
Res. 
Res. 
Res. 
Res. 


BILL 
H 
H 
H 
H 
H 
H 
H. 
H. 
H. 
i. 
H. 
H. 
H 
H 
H 
H 
H 
H 
H 
H. 
H. 
H. 
H. 
je} 
H. 
H. 
H. 
H. 
H. 
H. 
H. 
H. 
H 
H 
H. 
eb 
H. 
H. 
H. 
H. 
H. 
H 
H 
gk 
H. 
H. 
H. 
H. 
H 
H 
H 
H 
H 
H 
H. 
H. 
H 
H 


Ed a tt tt tt hd ad 
BHU DoD WWW WWMM MND 
C2 U0 0 0 9 9 OD 9 DTD I CD bt td td dd dd dd dd dd dd 


Ba a) a a) a dd dd dB dd dd dd 





LIST OF BILLS ENACTED INTO PUBLIC LAW 


& 
- 


PUBLIC 
LAW 


100-352 


& 
& 


PUBLIC 
LAW 


& 
& 


PUBLIC 
LAW 


ANNNANMNNNNANANNNNNMNMNMMMAMAMNAI ANANANANANANNMNMMNMNMMMIINIAININ IA 
ANNNNANMNNMANMNIAMMIANMIANIANIAINN IANA AIAN TATA TATA TN TATA TA Tain TA Ca tn Tn Ta Ca Cn La Ca ta a A 
gy Sy Sy Sg Sy Sy Sigg Sy Sy Sy Si By SS Ey Ey SE Sy Sy Ey yy Sy Sy 4 Sy Ey yy Sy Sy Sy Sy Sy Ey Sy Sy Sy Ey Sy SE Ey 


Sg Gg ay ay Cy Gy Gy Sy Sy ay ay ay Sy Sy iy iy iy ay Sy Sy Sy yy Oy Oy Oy Ey 


S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
Ss. 
S. 
S. 
Ss. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 











LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


100-243 To designate February 4, 1988, as “National Women in 
Sports Day”. 

100-244 To designate January 28, 1988, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 

100-245 To designate the week of February 7-13, 1988, as “Nation- 
al Child Passenger Safety Awareness Week”. 

100-246 To designate the period commencing February 21, 1988, 
and ending February 27, 1988, as “National Visiting 
Nurse Associations Week”’. 

100-247 To provide for the designation of the 70th anniversary of 
the renewal of Lithuanian independence, February 16, 
1988, as “Lithuanian Independence Day”’. 

100-248 To designate April 1988, as “Fair Housing Month” 

100-249 Authorizing the Secretary of the Interior to preserve cer- 
tain wetlands and historic and prehistoric sites in the 
St. Johns River Valley, Florida, and for other purposes. 

100-250 To amend the National Parks and Recreation Act of 1978, 
as amended, to extend the term of the Delta Region 
Preservation Commission, and for other purposes. 


100-251 To rescind certain budget authority recommended in 
Public Law 100-202. 


100-252 To authorize appropriations under the Earthquake Haz- 
— — Act of 1977 for fiscal years 1988, 1989, 
and 1990. 


100-253 or Home Loan Program Emergency Amendments 
of 1988. 

100-254 To designate the week beginning October 16, 1988, as 
“Gaucher’s Disease Awareness Week’’. 

100-255 To make a technical correction to section 8103 of title 46, 
United States Code. 

100-256 Designating March 4, 1988, as “Department of Commerce 
Day”. 

100-257 To designate the month of March 1988, as ‘““‘Women’s His- 
tory Month”’. 

100-258 To designate Morgan and Lawrence Counties in Alabama 
as a single metropolitan statistical area. 


100-259 Civil Rights Restoration Act of 1987 

100-260 To designate March 16, 1988, as “Freedom of Information 
Day”. 

100-261 Designating June 5-11, 1988, as “National NHS-Neighbor- 
Works Week”. 

100-262 To designate March 20, 1988 as “National Agriculture 
Day”. 

100-263........ To designate the period commencing on May 9, 1988, and 


ending on May 15, 1988, as “National Stuttering Aware- 
ness Week”. 


DATE 


Feb. 9, 1988 


Feb. 9, 1988 


Feb. 


Feb. 


Feb. 


Feb. 
Feb. 


Feb. 


Feb. 


Feb. 


Feb. 
Feb. 
Mar. 
Mar. 
Mar. 
Mar. 


Mar. 
Mar. 


Mar. 
Mar. 


Mar. 


23, 1988 
23, 1988 


24, 1988 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-264 To designate the United States Post Office Building locat- 
at 300 Sycamore Street in Waterloo, Iowa, as the 
“H.R. Gross Post Office Building’”’. 
Approving the location of the Black Revolutionary War 
Patriots Memorial. 
To designate March 25, 1988, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 
100-267 Approving the location of the Korean War Memorial 


100-268 — the day of April 1, 1988, as “Run to Daylight 
lay”. 


Designating April 9, 1988, as ‘““National Former Prisoners 
of War Recognition Day”. 

To ty the month of April 1988, as “National Know 

Your Cholesterol Month”. 

To amend the Department of Defense Authorization Act, 
1985, to extend medical benefits for certain former 
spouses. 

To designate the period commencing on May 2, 1988, and 
st on May 8, 1988, as “National Drinking Water 
Wee ? 


100-273 To authorize and request the President to issue a procla- 
mation designating April 24 through April 30, 1988, as 
“National Organ and Tissue Donor Awareness Week”. 

100-274 To authorize appropriations for the Bureau of the Mint 
for fiscal year 1988, and for other purposes. 


100-275 Nevada-Florida Land Exchange Authorization Act of 1988. 


100-276 To provide assistance and support for peace, democracy, 
and reconciliation in Central America. 


100-277 To amend section 416 of the Agricultural Act of 1949, and 
for other purposes. 


To designate interstate route I-195 in the State of New 
Jersey as the “James J. Howard Interstate Highway’”’. 


To designate March 29, 1988, as “Education Day, U.S.A.” .. 


To continue the withdrawal of certain public lands in 
Nevada. 
To recognize the organization known as the Non Commis- 


sioned Officers Association of the United States of 
America. 


To designate April 8, 1988, as “Dennis Chavez Day” 
Age Discrimination Claims Assistance Act of 1988 


To make section 7351 of title 5, United States Code, inap- 
plicable to leave transfers under certain experimental 
programs covering Federal employees, except as the 
Office of Personnel Management may otherwise pre- 
scribe. 

100-285 Granting the consent of the Congress to amendments 
made by Maryland, Virginia, and the District of Colum- 
bia to the Washington Metropolitan Area Transit Regu- 
lation Compact. 

100-286 To designate the period commencing on April 10, 1988, 
and ending on April 16, 1988, as “National Productivity 
Improvement Week”. 

100-287 To designate April 21, 1988, as “John Muir Day” 


100-288 To designate the week beginning April 10, 1988, as “Na- 
tional Child Care Awareness Week”. 


100-289 — April 6, 1988, as “National Student-Athlete 
ay”. 


100-290 Orphan Drug Amendments of 1988 


DATE 
Mar. 


Mar. 


25, 1988 


25, 1988 


. 25, 1988 


. 28, 1988 
. 28, 1988 


. 28, 1988 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
100-291 Dales the week of April 17, 1988, as “Crime Victims 


To designate the week of pg ae 1988, through April 24, 
1988, as “Jewish Heritage Wi 

Prescription Drug Marketing ee of 1987 

. Child Abuse Prevention, Adoption, and Family Services 

Act of 1988 

Recognizing the identical plaques initiated by Sami 
Bandak, created by Margareta Hennix and Ginvanni 
Bizzini, and depicting the Calmare Nyckel, the ship that 
brought the first Swedish settlers to North America, as 
significant symbols of the “Year of New Sweden”; and 
providing for the placement of one of such plaques at 
Fort Christina in the State of Delaware. 


To designate May 1988 as “National Trauma Awareness 
Month”. 


100-297 Augustus F. Hawkins-Robert T. Stafford Elementary and 
Secondary School Improvement Amendments of 1988. 
100-298 Abandoned Shipwreck Act of 1987 


100-299 To designate the month of April 1988, as “National Child 
Abuse Prevention Month”. 


International Child Abduction Remedies Act 

Big Cypress National Preserve Addition Act 

To express gratitude for law enforcement personnel 

To authorize the President to proclaim the last Friday of 
April 1988 as “National Arbor Day”. 

Making emergency mandatory veterans supplemental ap- 
> cz for the fiscal year ending September 30, 


Deploring the Soviet Government’s active persecution of 
religious believers in Ukraine. 


100-306 Designating May 1988 as “National Digestive Disease 


Awareness Month 


100-307 To provide for setting aside the first Thursday in May as 
the date on which the National Day of Prayer is cele- 
brated. 

100-308 To designate the period commencing on May 1, 1988, and 
ending on May 7, 1988, as “National Older Americans 
Abuse Prevention Week”. 

100-309 Designating the period commencing May 2, 1988, and 
os on May 8, 1988, as “Public Service Recognition 

eek”. 


100-310 Designating May 1988 as “Older Americans Month” 

100-311 Commending the State of Israel and its people on the oc- 
casion of the fortieth anniversary of the reestablish- 
ment of the independent State of Israel. 

To authorize and request the President to issue a procla- 
mation designating June 6-12, 1988, as “National Fish- 
ing Week”. 

Designating May 8-14, 1988, as “Just Say No Week” 

To designate the month of May, 1988 as “National Foster 
Care Month”. 

Designating the week of May 8, 1988, through May 14, 
a as “National Osteoporosis Prevention Week of 
1 


To designate the period commencing May 8, 1988, and 
ending on May 14, 1988, as “National Tuberous Sclero- 
sis Awareness Week”. 

To designate the period commencing on May 16, 1988 and 
ending on May 22, 1988, as “National Safe Kids Week”. 


DATE 
Apr. 18, 1988 


Apr. 20, 1988 


Apr. 
Apr. 


Apr. 


Apr. 
Apr. 


Apr. 28, 1988 
Apr. 28, 1988 


Apr. 
Apr. 
Apr. 
Apr. 


Apr. 


May 2, 1988 
May 3, 1988 
May 5, 1988 


May 5, 1988 


May 5, 1988 


May 6, 1988 
May 6, 1988 


May 6, 1988 


May 10, 1988 
May 10, 1988 


May 10, 1988 


May 12, 1988 467 


May 13, 1988 468 





xii LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-318 To provide for the transfer of certain funds to the Secre- 
tary of the Interior for the benefit of certain members 
of the Crow Tribe. 

100-319 Appalachian States Low-Level Radioactive Waste Com- 
pact Consent Act. 

100-320 To designate the period commencing on May 15, 1988, and 
ending on May 21, 1988, as “National Rural Health 
Awareness Week”’. 

100-321 Radiation-Exposed Veterans Compensation Act of 1988 

100-322 Veterans’ Benefits and Services Act of 1988 


100-323 Veterans’ Employment, Training, and Counseling Amend- 
ments of 1988. 


100-324 Merchant Marine Decorations and Medals Act 

100-325 To amend title 5, United States Code, to authorize the es- 
tablishment of the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive 
Service, and for other purposes. 

100-326 To designate certain national forest system lands in the 
States of Virginia and West Virginia as wilderness 
areas. 

100-327 To ge ge the United States Post Office Building locat- 

at 500 West Chestnut Expressway in Springfield, 
Missouri, as the “Gene Taylor Post Office Building’. 

100-328 Designating May 1988 as “Take Pride in America Month”. 

100-329 To amend the Merchant Marine Act, 1920, and for other 
purposes. 

100-330 South Pacific Tuna Act of 1988 


100-331 To amend the provisions of the Agricultural Act of 1949 
relating to certain cross compliance requirements under 
the extra long staple cotton program. 

100-332 To designate June 1988 as ‘National Recycling Month” 

100-333 Organotin Antifouling Paint Control Act of 1988 

100-334 Retiree Benefits Bankruptcy Protection Act of 1988 


100-335 To designate the week beginning June 12, 1988, as ‘“‘Na- 
tional Scleroderma Awareness Week”’. 

100-336 To authorize the Secretary of the Interior to provide as- 
sistanc« to Wildlife Prairie Park, in the State of Illinois, 
and for cther purposes. 

100-337 To amend the Act providing for the establishment of the 

Tuskegee Institute National Historic Site, Alabama, to 
authorize an exchange of properties between the United 
States and Tuskegee University, and for other purposes. 

100-338 To extend the withdrawal of certain public lands in Lin- 
coln County, Nevada. 

100-339 To authorize the establishment by the Secretary of Agri- 
culture of a plant stress and water conservation re- 
search laboratory and program at Lubbock, Texas. 

To amend the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropria- 
tion Act, 1986, to extend the life of the Commission on 
the Ukraine Famine. 


To designate the third week in June 1988 as “National 
Dairy Goat Awareness Week”. 


Rail Safety Improvement Act of 1988 
Designating June 14, 1988, as “Baltic Freedom Day” 


Designating the week beginning on the third Sunday of 
eT in 1988 as “National Adult Day Care Center 
eek”. 


DATE 
May 13, 1988 


May 19, 1988 
May 19, 1988 
May 20, 1988 


May 20, 1988 
May 20, 1988 


May 30, 1988 
May 30, 1988 


June 7, 1988 
June 7, 1988 
June 7, 1988 
June 7, 1988 
June 7, 1988 


June 14, 1988 


June 14, 1988 
June 16, 1988 
June 16, 1988 
June 16, 1988 


June 17, 1988 


June 17, 1988 


June 17, 1988 


June 17, 1988 


June 17, 1988 


June 22, 1988 


June 22, 1988 
June 22, 1988 
June 238, 1988 


PAGE 
469 


624 


642 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-345 To designate the Cleveland Ohio General Mail Facility 
and Main Office in Cleveland, Ohio, as the “John O. 
Holly Building of the United States Postal Service”. 


100-346 To amend chapter 13 of title 18, United States Code, to 
impose criminal penalties for damage to religious prop- 
erty and for obstruction of persons in the free exercise 
of religious beliefs. 


100-347 Employee Polygraph Protection Act of 1988 
100-348 ew Maritime National Historical Park Act of 
1988. - 


100-349 To revise the boundaries of Salem Maritime National His- 
toric Site in the Commonwealth of Massachusetts, and 
for other purposes. 


100-350 To provide Congressional approval of the Governing Inter- 
national Fishery Agreement between the United States 
= the Government of the German Democratic Repub- 
ic. 

To amend the effective date provision of the Augustus F. 
Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988. 


To improve the administration of justice by providing 
greater discretion to the Supreme Court in selecting the 
cases it will review, and for other purposes. 


To designate the Federal oe located at 600 Las 
Vegas Boulevard in Las Vegas, Nevada, as the “Alan 
Bible Federal Building”. 


To —— the Federal Building located at 215 North 
17th Street in Omaha, Nebraska, as the “Edward Zorin- 
sky Federal Building”. 


100-355 To increase the amount authorized to be appropriated 


with respect to the Sewall-Belmont House National His- 
toric Site. 

100-356 To amend the National School Lunch Act to require eligi- 
bility for free lunches to be based on the nonfarm 


income poverty guidelines prescribed by the Office of 
Management and Budget. 


—— Appliance Energy Conservation Amendments of 


Indian Housing Act of 1988 


Designating June 26 through July 2, 1988, as “National 
Safety Belt Use Week”. 


100-360 Medicare Catastrophic Coverage Act of 1988 


100-361 Designating July 2 and 3, 1988, as “United States-Canada 
Days of Peace and Friendship”. 
100-362 To make the International Organizations Immunities Act 
= to the Organization of Eastern Caribbean 
tates. 


100-363 Designating July 2, 1988, as ‘National Literacy Day” 

100-364 WIN Demonstration Program Extension Act of 1988 

100-365 National Historical Publications and Records Commission 
Amendments of 1988. 

100-366 To amend section 307 of the Federal Employees’ Retire- 
ment System Act of 1986. 


100-367 To designate the Federal Building located at the corner of 
Locust Street and West Cumberland Avenue in Knox- 
ville, Tennessee, as the “John J. Duncan Federal Build- 
ing”. 


DATE 
June 24, 1988 


June 24, 1988 


June 27, 1988 
June 27, 1988 


June 27, 1988 


June 27, 1988 


June 27, 1988 


June 27, 1988 


June 27, 1988 


June 27, 1988 


June 28, 1988 


June 28, 1988 


June 28, 1988 


June 29, 1988 
June 30, 1988 


July 1, 1988 
July 1, 1988 


July 6, 1988 
July 7, 1988 


July 11, 1988 
July 13, 1988 


July 13, 1988 


July 15, 1988 


661 


662 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-368 To amend the provisions of the Toxic Substances Control 
Act relating to asbestos in the Nation’s schools by pro- 
viding adequate time for local educational agencies to 
submit asbestos management plans to State Governors 
and to begin implementation of those plans. 

100-369........ To amend the Higher Education Act of 1965 to prevent 
abuses in the Supplemental Loans for Students program 
under part B of title IV of the Higher Education Act of 
1965, and for other purposes. 


100-370 To amend title 10, United States Code, to codify in that 
title certain defense-related permanent free-standing 
provisions of law. 

100-371 Energy and Water Development Appropriations Act, 1989. 

100-372 Independent Safety Board Act Amendments of 1988 


100-373 To extend the expiration date of title II of the Energy 
Policy and Conservation Act. 


100-374 To designate the United States Courthouse located at 156 
Federal Street in Portland, Maine, as the “Edward 
Thaxter Gignoux United States Courthouse’”’. 


100-375 To designate the week of July 25-31, 1988, as the ‘““Nation- 
al Week of Recognition and Remembrance for Those 
Who Served in the Korean War’. 

100-376 Designating July 24 through 30, 1988, as “Lyme Disease 
Awareness Week”. 

100-377 To designate August 1, 1988, as “Helsinki Human Rights 
Day”. 

100-378 Bicentennial of the United States Congress Commemora- 
tive Coin Act. 


100-379 Worker Adjustment and Retraining Notification Act 


100-380 To provide for the extension of a temporary prohibition of 
strikes or lockout with respect to the Chicago and 
Northwestern Transportation Company labor-manage- 
ment dispute. 


To provide that certain lands shall be in trust for the Pe- 
changa Band of Luiseno Mission Indians of the Pe- 
changa Reservation, California. 

To authorize and request the President to call and con- 
duct a White House Conference on Library and Infor- 
mation Services to be held not earlier than September 
1, 1989, and not later than September 30, 1991, and for 
other purposes. 

100-383 To implement recommendations of the Commission on 
Wartime Relocation and Internment of Civilians. 

100-384 To designate the Federal building located at 50 Spring 
Street, Southwest, Atlanta, Georgia, as the ‘Martin 
Luther King, Jr. Federal Building’. 


100-385 To ns gag October 1988 as “Polish American Heritage 
onth”. 


100-386 Sas and Migrant Health Centers Amendments of 


100-387 Disaster Assistance Act of 1988 


100-388 To designate the United States Post Office Building locat- 
ed at 700 Main Street in Danville, Virginia, as the “Dan 
Daniel Post Office Building’. 


100-389 To give special recognition to the birth and achievements 
of Aldo Leopold. 


100-390 To designate the week of October 2, 1988, through October 
8, 1988, as “Mental Illness Awareness Week”. 


DATE 
July 18, 1988 829 


July 18, 1988 835 


July 19, 1988 840 


July 19, 1988 857 
July 19, 1988 876 
July 19, 1988 878 


July 19, 1988 879 


880 


924 
962 


963 


964 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-391 To designate the period commencing November 13, 1988, 
and ending November 19, 1988, as “Geography Aware- 
ness Week”. 

Designating October 6, 1988, as “German-American Day” .. 

Dire Emergency Supplemental Appropriations Act, 1988.... 

Hearing Aid Compatibility Act of 1988 


To amend the Alaska National Interest Lands Conserva- 
tion Act of 1980 to clarify the conveyance and owner- 
ship of submerged lands by Alaska Natives, Native Cor- 
porations and the State of Alaska. 

Designating August 9, 1988, as “National Neighborhood 
Crime Watch Day”. 

Designating Labor Day Weekend, September 3-5, 1988, as 
“National Drive for Life Weekend”. 


100-398 Presidential Transitions Effectiveness Act 

100-399... Agricultural Credit Technical Corrections Act of 1988 

To authorize and request the President to issue a procla- 
mation designating the third Sunday of August 1988 as 
‘National Senior Citizens Day”. 

Designating August 12, 1988, as “National Civil Rights 
Day”. 

To amend Public Law 90-498 to provide for the designa- 
tion of National Hispanic Heritage Month. 

100-403........ To amend the Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986 to extend 
through the fiscal year 1989 the authorities contained 
in such Act. 

Department of Housing and Urban Development—Inde- 
pendent Agencies Appropriations Act, 1989. 

100-405....... To designate the month of November 1988 as “National 

Hospice Month”. 


100-392 
100-393 
100-394 
100-395 


100-396 


100-397 


100-401 


100-402 


100-404 


100-406 
100-407 


To establish the Grays Harbor National Wildlife Refuge... 


Technology-Related Assistance for Individuals With Dis- 
abilities Act of 1988. 


Price-Anderson Amendments Act of 1988 
100-409....... Federal Land Exchange Facilitation Act of 1988 


100-408 


100-410 To release a reversionary interest of the United States in 


a certain parcel of land located in Bay County, Florida. 

100-411 To settle certain land claims of the Coushatta Tribe of 
Louisiana against the United States, to authorize the 
use and distribution of the settlement funds, and for 
other purposes. 

To extend the authorization of the Upper Delaware Citi- 
zens Advisory Council for an additional ten years. 

Parimutuel Licensing Simplification Act of 1988 

To amend the Perishable Agricultural Commodities Act to 
increase the statutory ceilings on license fees. 

To amend the Pennsylvania Avenue Development Corpo- 
ration Act of 1972 to authorize appropriations for imple- 
mentation of the development plan for Pennsylvania 
Avenue between the Capitol and the White House, and 
for other purposes. 


To delay temporarily certain regulations relating to sea 
turtle conservation. 


Designating May 1989 as “Neurofibromatosis Awareness 
Month”. 


Omnibus Trade and Competitiveness Act of 1988 


Economic Development Plan for the Northwestern Band 
of the Shoshoni Nation Act. 


100-412 


100-413 
100-414 


100-415 


100-416 
100-417 


100-418 
100-419 


966 


. 11, 1988 968 
. 14, 1988 969 
. 16, 1988 976 
. 16, 1988 979 


982 


. 17, 1988 985 
. 17, 1988 989 
. 17, 1988 1010 
. 17, 1988 1011 
. 17, 1988 1012 


. 19, 1988 1013 


. 19, 1988 1014 
. 19, 1988 1040 


. 19, 1988 1041 
. 19, 1988 1044 


. 20, 1988 1066 
. 20, 1988 1086 
. 22, 1988 1095 


. 22, 1988 1097 


. 22, 1988 1100 


. 22, 1988 1101 
. 22, 1988 1102 


. 22, 1988 1104 


. 22, 1988 1105 
. 22, 1988 1106 


. 23, 1988 1107 
. 8, 1988 1575 





xvi LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-420 Lac Vieux Desert Band of Lake Superior Chippewa Indi- 


ans Act. 


To authorize the establishment of the Charles Pinckney 
National Historic Site in the State of South Carolina, 
and for other purposes. 


Designating the week beginning September 18, 1988, as 
“Emergency Medical Services Week”. 
Designating the week beginning September 11, 1988, as 
“National Outpatient Ambulatory Surgery Week’ 
Commercial Fishing Industry Vessel Safety Act of 1988 
To establish a reservation for the Confederated Tribes of 
the Grand Ronde Community of Oregon, and for other 
purposes. 
—— Accounting Office Personnel Amendments Act of 
1988. 


To make clarifying, corrective, and conforming amend- 
ments to laws relating to Indian education, and for 
other purposes. 


Temporary Emergency Wildfire Suppression Act 


To provide for a settlement of the labor-management dis- 
pute between the Chicago and North Western Transpor- 
tation Company and the United Transportation Union. 

Fair Housing Amendments Act of 1988 

Derignating September 16, 1988, as “National POW/MIA 
Recognition Day”. 


To provide for the eee of September 15, 1988, as 
“National D.A.R.E. Day’ 


Constitution Heritage Act of 1988 


To designate the day of September 14, 1988, as “National 
Medical Research Day”. 


Hunger Prevention Act of 1988 


Departments of Labor, Health and Human Services, and 
— and Related Agencies Appropriations Act, 
1989. 


100-428 
100-429 


To award a congressional medal to Mrs. Jesse Owens, and 
for other purposes. 


District of Columbia Revenue Bond Act of 1988 


To amend the Natural Gas Policy Act of 1978 to remove 
certain contract duration and right of first refusal re- 
quirements. 


Treasury, Postal Service and General Government Appro- 
priations Act, 1989. 


Continental Scientific Drilling and Exploration Act 

To amend the Indian Financing Act of 1974, and for other 
purposes. 

Geothermal Steam Act Amendments of 1988 

Designating the week of September 25, 1988, as “Religious 
Freedom Week”. 


To designate the period commencing September 25, 1988, 
and ending on October 1, 1988, as “National Historical- 
ly Black Colleges Week”’. 

Making appropriations for the Department of the Interior 
and related agencies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

Making appropriations for a construction for the 
Department of Defense for the al year ending Sep- 
tember 30, 1989, and for other purposes. 

Coast Guard Authorization Act of 1988 


100-443 
100-444 


100-445 


100-446 


100-447 


100-448 


DATE 
Sept. 


Sept. 


Sept. 
Sept. 
Sept. 
Sept. 
Sept. 


Sept. 


. 9, 1988 
. 9, 1988 


. 13, 1988 
. 15, 1988 
. 15, 1988 


. 16, 1988 
. 16, 1988 


. 19, 1988 
. 20, 1988 
. 20, 1988 
. 20, 1988 
. 22, 1988 
. 22, 1988....... 


. 22, 1988 
. 22, 1988 


. 22, 1988 
. 26, 1988 


. 26, 1988 


. 27, 1988 


. 27, 1988 


. 28, 1988 


PAGE 


8, 1988 1577 


8, 1988 1581 


8, 1988 1583 


8, 1988 1584 


9, 1988 
9, 1988 


1585 
1594 


9, 1988 1598 


9, 1988 1603 


1615 
1617 


1619 
1637 
1638 


1640 
1643 


1645 
1680 
1717 
1718 
1720 
1721 


1760 
1763 


1766 
1772 


1773 


1774 


1829 


1836 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-449 United States-Canada Free-Trade Agreement Implementa- 


tion Act of 1988. 


To designate the week of Sees. 23-30, 1988, as “Na- 
tional American Indian Heritage Week’’. 


Designating October 16, 1988, as “World Food Day” 


To commemorate the fiftieth anniversary of the passage 
of the Federal Food, Drug, and Cosmetic Act. 


Intelligence Authorization Act, Fiscal Year 1989 


Authoriz. the hand enrollment of appropriations bills 
for Flenet year 1989 and authorizing the subsequent, 
post-enactment preparation of printed enrollments of 
those bills. 


To. Een October 24 through October 30, 1988, as 
rug Free America Week”. 


aan Defense Authorization Act, Fiscal Year 1989 


Department of Transportation and Related Agencies Ap- 
propriations Act, 1989. 


Legislative Branch Appropriations Act, 1989 


Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1989. 


Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1989. 


Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1989. 


District of Columbia Appropriations Act, 1989 
Department of Defense Appropriations Act, 1989 


To designate Soldier Creek Diversion Unit in Topeka, 
Kansas, as the “Lewis M. Paramore Diversion Unit’. 


Rio Grande Pollution Correction Act of 1987 


To designate the month of September 1988 as “National 
Sewing Month”. 


= David Eisenhower Commemorative Coin Act of 
1988. 


Designating October 2, 1988, as a national day of recogni- 
tion for Mohandas K. Gandhi. 


To designate the week of October 9, 1988, through October 
15, 1988, as “National Job Skills Week”. 


National Trails System Improvements Act of 1988 


To provide for the awarding of grants for the purchase of 
drugs used in the treatment of AIDS. 


Indian Self-Determination and Education Assistance Act 
Amendments of 1988. 


Regulatory Fairness Act 
Uniform Regulatory Jurisdiction Act of 1988 


To increase the amount authorized to be appropriated for 
acquisition at the Women’s Rights National Historical 
Park. 

To authorize appropriations for activities under the Feder- 
al Fire Prevention and Control Act of 1974. 

To amend the Second Supplemental Appropriation Act, 
1961, relating to the lease of certain lands from the 
Isleta Indian Tribe for a seismological laboratory. 

To authorize appropriations to carry out the Endangered 
Species Act of 1973 during fiscal years 1988, 1989, 1990, 
1991, and 1992, and for other purposes. 

To create a national park at Natchez, Mississippi 


Judiciary Office Building Development Act 


100-470 
100-471 


100-476 


100-477 


100-478 


100-479 
100-480 


Xvii 


PAGE 


. 28, 1988 1851 
. 28, 1988 1899 


. 28, 1988 
. 29, 1988 1902 


. 29, 1988 1904 
. 29, 1988 


. 29, 1988 1916 


. 29, 1988 1918 
. 30, 1988 2125 


. 1, 1988 2158 
. 1, 1988 


2268 


2269 


2271 


. 3, 1988 2272 
. 3, 1988 


2275 


2278 


. 3, 1988 2280 


. 4, 1988 2281 
. 4, 1988 


. 5, 1988 2285 


. 6, 1988 2299 
. 6, 1988 
. 6, 1988 


. 6, 1988 2304 


. 6, 1988 2305 


. 7, 1988 2306 


. 7, 1988 2324 
. 7, 1988 2328 





xviii LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-481 To amend the Food Stamp Act of 1977 to make technical 
corrections in the Family Independence Demonstration 
Project. 

100-482 Commemorating the bicentennial of the French Revolu- 
tion and the Declaration of the Rights of Man and of 
the Citizen. 

100-483 Mining and Mineral Resources Research Institute Amend- 
ments of 1988. 


100-484 To designate the week of October 2 through October 8, 
1988, as “National Paralysis Awareness Week”. 


100-485 Family Support Act of 1988 


100-486....... To authorize the Secretary of the Interior to provide for 
the development and operation of a visitor and environ- 
mental education center in the Pinelands National Re- 
serve, in the State of New Jersey. 


100-487 To amend title 28, United States Code, to create two divi- 
sions in the Judicial District of Maryland. 


100-488 To authorize the Secretary of Agriculture to exchange cer- 
tain National Forest System lands in the Targhee Na- 
tional Forest. 


100-489 To designate the United States courthouse located at 445 
Broadway in Albany, New York, as the “James T. Foley 
United States Courthouse”’. 

100-490 To authorize additional appropriations for the WEB Rural 
Water Development Project, South Dakota, authorize 
the use of Pick-Sloan Missouri Basin electric power by 
the Lower Brule Sioux Indian Tribe, and to rename cer- 
tain facilities of the Central Valley Project, California. 

100-491 To designate the United States Post Office Building locat- 
ed at 1105 Moss Street in Lafayette, Louisiana, as the 
“James Domengeaux Post Office Building”. 

100-492 To designate the United States Post Office Building in 
Jeannette, Pennsylvania, as the “John Dent Post Office 
Building”. 

100-493 Designating February 19 through 25, 1989, as “National 
Visiting Nurse Associations Week’. 

100-494 Alternative Motor Fuels Act of 1988 


100-495....... To amend the Job Training Partnership Act to make a 
technical change. 


100-496 Prompt Payment Act Amendments of 1988 
100-497 Indian Gaming Regulatory Act 


100-498 To direct the Secretary of Agriculture to release certain 


restrictions on a parcel of land located in Henderson, 
Tennessee. 


100-499 Winding Stair Mountain National Recreation and Wilder- 
ness Area Act. 

100-500 To designate the Sunderland National Salmon Station lo- 
cated in Sunderland, Massachusetts, as the “Richard 
Cronin National Salmon Station”. 


100-501 To provide the Secretary of the Air Force with authority 
to convey certain land. 


100-502 In support of the restoration of a free and independent 
Cambodia, the withdrawal of Vietnamese forces, and 
the protection of the Cambodian people from a return to 
power by the genocidal Khmer Rouge. 


100-503 Computer Matching and Privacy Protection Act of 1988 
100-504 Inspector General Act Amendments of 1988 
100-505 Abandoned Infants Assistance Act of 1988 


DATE 
Oct. 11, 1988 


Oct. 


Oct. 
Oct. 


Oct. 
Oct. 


2431 


2432 


2434 


2435 


2437 


2438 


2439 


2441 
2454 


2455 
2467 
2489 
2491 


2501 


2502 


2504 


2507 
2515 
2533 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-506 To keep secure the rights of intellectual property licensors 
and licensees which come under the protection of title 


11 of the United States Code, the bankruptcy code. 


To amend the Nuclear Waste Policy Act of 1982 with re- 
spect to the Office of the Nuclear Waste Negotiator and 
the Monitored Retrievable Storage Commission. 


To designate the Federal building and United States 
courthouse located at 109 South Highland, Jackson, 
Tennessee, as the “Ed Jones Federal Building and 
United States Courthouse’. 


Protection and Advocacy for Mentally Ill Individuals 
Amendments Act of 1988. 


To designate the facility of the United States Postal Serv- 
ice located at 850 Newark Turnpike in Kearny, New 
Jersey, as the “Dominick V. Daniels Postal Facility”. 

To designate the new Post Office Building in Gretna, Lou- 
isiana, as the “William W. Pares, Jr., Post Office Build- 
ing”. 

Salt River Pima-Maricopa Indian Community Water 
Rights Settlement Act of 1988. 


Extending permission for the President’s Commission on 
White House Fellows to accept certain donations. 


Designating November 6-12, 1988, as “National Women 
Veterans Recognition Week”. 


To provide for the establishment of the Coastal Heritage 
Trail Route in the State of New Jersey, and for other 
purposes. 


To authorize construction of the Mni Wiconi Rural Water 
Supply Project, and for other purposes. 


Health Maintenance Organization Amendments of 1988 
United States Grain Standards Act Amendments of 1988... 


To authorize appropriations to the Secretary of Commerce 
for the programs of the National Bureau of Standards 
for fiscal year 1989, and for other purposes. 


To direct the Secretary of Agriculture to release a rever- 
sionary interest of the United States in certain land lo- 
cated in Oktibbeha County, Mississippi. 


Forest Ecosystems and Atmospheric Pollution Research 
Act of 1988. 


To authorize continued storage of water at Abiquiu Dam 
in New Mexico. 


Forest Wildfire Emergency Pay Equity Act of 1988 


Congaree Swamp National Monument Expansion and Wil- 
derness Act. 


Immigration Technical Corrections Act of 1988 


Defense Authorization Amendments and Base Closure 
and Realignment Act. 


Department of Veterans Affairs Act 


To remove certain restrictions on land acquisitions for 
Antietam National Battlefield. 

To quiet title and possession with respect to a certain pri- 
vate land claim in Sumter County, Alabama. 


To encourage increased international cooperation to pro- 
tect biological diversity. 


100-507 


100-508 


100-509 


100-510 


100-511 


100-512 


100-513 


100-514 


100-515 


100-516 
100-517 


100-518 
100-519 


100-520 


100-521 


100-522 


100-523 
100-524 


100-525 
100-526 


100-527 
100-528 


100-529 


100-530 


DATE 
Oct. 18, 1988 


Oct. 18, 1988 


Oct. 20, 1988 


. 20, 1988 


. 20, 1988 


. 20, 1988 


. 20, 1988 


. 20, 1988 


. 24, 1988 


. 24, 1988 
. 24, 1988 
. 24, 1988 


. 24, 1988 


. 24, 1988 
. 24, 1988 


. 25, 1988 
. 25, 1988 


. 25, 1988 


. 25, 1988 


2543 


2547 


2548 


2549 


2561 


2562 


2563 


2566 
2578 
2584 
2589 


2599 


2601 


2604 


2605 
2606 


2609 
2623 


2635 
2649 


2650 


2651 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-531 To amend the Department of Energy Organization Act to 
authorize protective force personnel who guard the stra- 
tegic petroleum reserve or its storage and related facili- 
ties to carry firearms while discharging their official 
duties and in certain instances to make arrests without 
warrant; to establish the offense of trespass on prey 
of the strategic petroleum reserve, and for other pur- 
poses. 

Federal Insecticide, Fungicide, and Rodenticide Act 
Amendments of 1988. 


Women’s Business Ownership Act of 1988 
West Virginia National Interest River Conservation Act 
of 1987. 


pees os caer College Barker Museum Land Transfer 
ct of 


To ies appropriations to carry out title I of the 
Marine Protection, Research, and Sanctuaries Act of 
1972 during fiscal years 1989, 1990, and 1991. 


Michigan Public Lands Improvement Act of 1988 


To designate the Federal Building at Spring and High 
Streets in Columbus, Ohio, as the “John W. Bricker 
Federal Building”. 


To change the name of the Pacific Tropical Botanical 
Garden, a federally chartered organization, to the Na- 
tional Tropical Botanical Garden, and for other pur- 
poses. 

To amend title 46, United States Code, to require alerting 
and locating equipment on manned uninspected vessels, 
to provide for exemption of uninspected vessels from 
certain requirements of that title, and to increase penal- 
ties for violations of certain uninspected vessel require- 
ments. 


100-541 To modify the boundary of the Guadalupe Mountains Na- 
tional Park, and for other purposes. 


100-542 Telecommunications Accessibility Enhancement Act of 
1988. 


100-543 To designate the United States Courthouse at 620 South- 
west Main Street, Portland, Oregon, as the “Gus J. Solo- 
mon United States Courthouse”. 


To add additional land to the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for other purposes. 


To amend title 31 of the United States Code to provide for 
a transfer of control of the General Accounting Office 
Building and to improve the administration of the Gen- 
eral Accounting Office. 
100-546 Federal Crop Insurance Commission Act of 1988 


100-547 os and Scenic River and Alabama Addition Act 
oO! ; 


100-548 ar scr | October 22, 1988, as “National Chester F. 
Carlson Recognition Day”’. 

100-549 Granting the consent of Congress to the compact entered 
into between the State of North Carolina and the State 


of South Carolina establishing the Lake Wylie Marine 
Commission. 


National Forest and Public Lands of Nevada Enhance- 
ment Act of 1988. 


To amend the Toxic Substances Control Act to assist 
States in responding to the threat to human health 
by exposure to radon. 


DATE PAGE 
Oct. 25, 1988 2652 


. 25, 1988 2654 


. 25, 1988 2689 
. 26, 1988 2699 


2709 


2710 


. 28, 1988 2711 
. 28, 1988 2717 


. 28, 1988 2718 


. 28, 1988 2719 


2720 
2721 


2723 


2730 


2740 


2742 


2749 


2755 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-552 To authorize the establishment of the Lewis and Clark 
National Historic Trail Interpretive Center in the State 
of Montana, and for other purposes. 

National Deafness and Other Communication Disorders 
Act of 1988. 

To designate a segment of the Wildcat River in the State 
of New Hampshire as a component of the National Wild 
and Scenic Rivers System, and for other purposes. 

To improve the protection and management of archeologi- 
cal resources on Federal land. 

To require that plastic ring carrier devices be degradable, 
and for other purposes. 

To amend the Wild and Scenic Rivers Act of 1968, and for 
other purposes. 

To reauthorize the Sleeping Bear Dunes National Lake- 
shore Advisory Commission. 

To redesignate Salinas National Monument in the State 
of New Mexico, and for other purposes. 

To provide for the establishment of the Poverty Point Na- 
tional Monument, and for other purposes. 

Pipeline Safety Reauthorization Act of 1988 

Imported Vehicle Safety Compliance Act of 1988 

To authorize additional appropriations for the Central 

tah Project, to implement a settlement with the 
Strawberry Water Users, to expand the John Muir His- 
toric Site, to prohibit the expansion of any reservoir 
within the boundaries of Yosemite National Park, and 
for other purposes. 

To authorize and direct the acquisition of lands for Canav- 
eral National Seashore, and for other purposes. 

To amend title 31, United States Code, to increase from 
$25,000 to $40,000 the maximum amount that the 
United States may pay in settlement of a claim against 
the United States made by a member of the uniformed 
services or by an officer or employee of the Government. 

Federal Employees Leave Sharing Act of 1988 


aa National Historical Park Establishment Act 
of 1988. 


Berne Convention Implementation Act of 1988 

To extend the authorization of appropriations for titles V 
and VI of the Library Services and Construction Act 
through fiscal year 1989. 

National Science Foundation Authorization Act of 1988 

To establish the National Park of American Samoa 

Lead Contamination Control Act of 1988 


To establish the Delaware Water Gap National Recreation 
Area Citizen Advisory Commission. 


To make nonmailable any plant, fruit, vegetable, or other 
matter, the movement of which in interstate commerce 
has been prohibited or restricted by the Secretary of 
Agriculture in order to prevent the dissemination of 
dangerous plant diseases or pests, and for other pur- 


100-553 


100-554 


100-556 
100-557 


100-558 


100-564 


100-565 


100-568 
100-569 


100-570 
100-571 


poses. 
Egg Research and Consumer Information Act Amend- 
ments of 1988. 


Bangladesh Disaster Assistance Act of 1988 

Asbestos Information Act of 1988 

Clinical Laboratory Improvement Amendments of 1988 
Native Hawaiian Health Care Act of 1988 


xxi 


DATE PAGE 
Oct. 28, 1988. 2766 


2769 


2776 


2778 


2779 


2796 


2797 


. 31, 1988 2803 


. 31, 1988 2805 
. 31, 1988 
. 31, 1988 2826 


. 31, 1988 2831 


. 31, 1988 2833 


. 31, 1988 2834 
. 31, 1988 


. 31, 1988 2853 
. 31, 1988 


2865 


2890 


2892 


. 31, 1988 2895 


. 31, 1988 2897 
. 31, 1988 


2903 





xxii LIST OF PUBLIC LAWS 


PUBLIC LAW 


Hoopa-Yurok Settlement Act 


To establish procedures for review of tribal constitutions 
and bylaws or amendments thereto pursuant to the Act 
of June 18, 1934 (48 Stat. 987). 

Medical Waste Tracking Act of 1988 

Fair Credit and Charge Card Disclosure Act of 1988 

To provide authorization of appropriations for activities of 
the National Telecommunications and Information Ad- 
ministration. 

Colorado Ute Indian Water Rights Settlement Act of 1988. 


To amend the Federal Land Policy and Management Act 
of 1976, to permit temporary use for military purposes 
of public lands in Alaska managed by the Bureau of 
Land Management, Department of the Interior, and for 
other purposes. 

100-587 To amend title 28 of the United States Code to authorize 
the appointment of additional bankruptcy judges. 


100-588 To amend the Archaeological Resources Protection Act of 
1979 to strengthen the enforcement provisions of that 
Act, and for other purposes. 

100-589 To authorize appropriations to carry out the Atlantic 
Striped Bass Conservation Act for fiscal years 1989 
through 1991, and for other purposes. 

100-590 Small Business Administration Reauthorization and 
Amendment Act of 1988. 


100-591 Aviation Safety Research Act of 1988 


100-592 Designating October 30 through November 5, 1988, as 
“National Jukebox Week”. 


100-593 Designating November 28 through December 2, 1988, as 
“Vocational-Technical Education Week”. 


100-594 Federal Communications Commission Authorization Act 
of 1988. 


100-595 To designate the Federal Records Center Extension Build- 
ing 109 under construction in Overland, Missouri, as 
the “Charles F. Prevedel Federal Building”. 

100-596 To designate the Federal building and United States 
courthouse located at 300 Booth Street in Reno, Nevada, 
as the “C. Clifton Young Federal Building and United 
States Courthouse”. 

To amend the bankruptcy law to provide for special reve- 
nue bonds, and for other purposes. 

To reauthorize the Office of Government Ethics, and for 
other purposes. 

To designate the United States Post Office and Court- 
house located at 151 West Street in Rutland, Vermont, 
as the “Robert T. Stafford United States Courthouse 
and Post Office’. 

To designate the week of November 27, 1988 through De- 
cember 3, 1988 as “National Home Care Week”. 


100-601 To = October 1988 as “National Down Syndrome 
onth”. 


100-602 To — February 1989 as “America Loves Its Kids 
onth”. 


100-603 To designate the last full week of October, October 23 
through October 29, 1988, as “National Adult Immuni- 
zation Awareness Week”. 

100-604 To designate October 30, 1988, as “Fire Safety at Home 
Day—Change Your Clock, Change Your Battery”. 

100-605 To authorize a study of the Hanford Reach of the Colum- 
bia River, and for other purposes. 


DATE PAGE 


Oct. 31, 1988 2924 
Nov. 1, 1988 


Nov. 
Nov. 
Nov. 3, 2970 


Nov. 3, 1988 2973 
Nov. 3, 1988 


. 3, 1988 2982 


. 8, 1988 2983 


. 8, 1988 2984 


. 3, 1988 


. 8, 1988 3011 
. 3, 1988 3018 


. 8, 1988 
. 3, 1988 
. 8, 1988 


. 8, 1988 


. 3, 1988 3028 
. 8, 1988 3031 
. 8, 1988 3036 


. 8, 1988 3037 
. 8, 1988 3038 
. 8, 1988 3039 
. 8, 1988 3040 


. 3, 1988 3042 
. 4, 1988 3043 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


Genocide Convention Implementation Act of 1987 (the 
Proxmire Act). 


Health Omnibus Programs Extension of 1988 

To designate the building which will house the United 
States District Court for the Eastern District of Texas 
in Lufkin, Texas, as the “Ward R. Burke United States 
Courthouse”. 

Granting the consent and approval of Congress to the ad- 
dition of the State of Ohio as a party to the Middle At- 
lantic Interstate Forest Fire Protection Compact. 

Outer Continental - al Operations Indemnification Clari- 
fication Act of 198 

To amend title 5, ai States Code, with respect to cer- 
tain programs under which awards may be made to 
Federal employees for superior accomplishments or cost 
savings disclosures, and for other purposes. 

Federal Property Management Improvement Act of 19838... 

To provide that the Consumer Product Safety Commission 
amend its regulations regarding lawn darts. 

Designating November 4, 1988, as “National Teacher Ap- 
preciation Day”’. 

Federal Energy Management Improvement Act of 1988 

Uranium Mill Tailings Remedial Action Amendments Act 
of 1988. 

To extend for an additional 8-year period certain provi- 
sions of title 17, United States Code, relating to the 
rental of sound recordings, and for other purposes. 

Video Privacy Protection Act of 1988 


To amend the Hunger Prevention Act of 1988 to make a 
technical correction. 


Designating the month of November 1988 as “National 
Alzheimer’s Disease Month”. 


7a November, 1988, as “National Diabetes 
t ” 


Designating the day of August 7, 1989, as “National Light- 
house Day’”’. 

To designate the period commencing November 6, 1988, 
and ending November 12, 1988, as “National Disabled 
Americans Week”. 


ignating the week of October 2 Caan, 38, 1988, as 
“National Wild and Scenic Rivers Act Wee 
Charity Games Advertising Clarification Act of ‘1988 
Public Telecommunications Act of 1988 
To authorize appropriations to carry out titles II and III of 
the Marine Protection, Research, and Sanctuaries Act 


of 1972, to establish the National Oceans Policy Com- 
mission, and for other purposes. 


Stewart B. McKinney Homeless Assistance Amendments 
Act of 1988. 


100-607 
100-608 


100-613 
100-614 


100-615 
100-616 


100-617 


100-618 
100-619 


To approve the governing international fishery 
between the United States and the Union of 
cialist Republics, and for other purposes. 


ee Programs Technical Amendments Act of 


eement 
viet So- 


100-630 


100-631 To designate the week beginning oa 13, 1988, as 


“National Craniofacial Awareness Wee 


Designating November 4 through 10, am as the “Week 
of Remembrance of Kristallnacht”’. 


DATE 


Nov. 4, 


. 5, 1988 


. 5, 1988 


. 5, 1988 


. 5, 1988 
. 5, 1988 


. 5, 1988 


. 5, 1988 
. 5, 1988 


. 5, 1988 


3175 


3176 


3179 


3180 
3183 


3184 


3185 
3192 


3194 


. 5, 1988 


. 5, 1988 


. 5, 1988 


. 5, 1988 


. 5, 1988 


3198 


3199 


3201 


3202 


3204 


3205 


3213 


3224 


3289 
3318 


3319 





XXiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-633 To amend the Wild and Scenic Rivers Act to designate a 
segment of the Rio Chama River in New Mexico as a 
component of the National Wild and Scenic Rivers 


System. 
Designating January 20, 1989, as “National Skiing Day’”’.... 
To designate the week of November 28 through December 
5, 1988, as “National Book Week”. 


To reauthorize the National Ocean Pollution Planning 
Act of 1978 for fiscal years 1989 and 1990, and for other 
purposes. 

To provide for the leasing of certain real property to the 
American National Red Cross, District of Columbia 
Chapter, for the contruction and maintenance of certain 
buildings and improvements. 

To declare that certain lands be held in trust for the 
Quinault Indian Nation, and for other purposes. 

To request the President to award a gold medal on behalf 
of Congress to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such medal for sale to 
the public. 

To amend the Foreign Sovereign Immunities Act with re- 
spect to admiralty jurisdiction. 

To designate the Federal building located at 324 West 
Market Street in Greensboro, Nortii Carolina, as the “‘L. 
Richardson Preyer, Jr. Federal Building and United 
States Courthouse and Post Office’. 

To amend the Act of June 6, 1900, to increase the number 
of trustees of the Frederick Douglass Memorial and His- 
torical Association. 

Designating the month of May, 1989, as “National Aspar- 
agus Month”. 


Designating February 5 through 11, 1989, as “National 
Burn Awareness Week”. 


Designating September 13, 1989, as “Uncle Sam Day” 


Changing the date for the counting of the Electoral vote 
by Congress to January 4, 1989. 


Technical and Miscellaneous Revenue Act of 1988 

Recreation and Public Purposes Amendment Act of 1988... 

Undetectable Firearms Act of 1988 

Management Interlocks Revision Act of 1988 

ee November 12, 1988, as “National Firefighters 
ay”. 


100-634 
100-635 


100-636 


100-637 


100-640 


100-641 


100-642 


100-643 
100-644 


100-645 
100-646 


100-647 
100-648 
100-649 
100-650 
100-651 
100-652 To designate January 4, 1989, as “National Commissioned 
Corps of the Public Health Service Centennial Day”. 


To reauthorize and amend certain wildlife laws, and for 
other purposes. 


— Employees Health Benefits Amendments Act of 
1988. 


100-653 
100-654 


100-655 


To designate the month of October 1988, as “National 
AIDS Awareness and Prevention Month. 


Business Opportunity Development Reform Act of 1988 
Commercial Space Launch Act Amendments of 1988 
Immigration Amendments of 1988 


Retirement and Survivors’ Annuities for Bankruptcy 
Judges and Magistrates Act of 1988. 


100-656 
100-657 
100-658 
100-659 


DATE 
Nov. 


PAGE 


7, 1988 3320 


. 7, 1988 


. 7, 1988 


. 8, 1988 


. 8, 1988 


. 8, 1988 


. 9, 1988 


. 9, 1988 


. 9, 1988 


3323 


3324 


3325 


3327 


3331 


3333 


3335 


. 9, 1988 


. 9, 1988 


. 9, 1988 


. 9, 1988 


3340 


. 9, 1988 


. 10, 1988 
. 10, 1988 
. 10, 1988 
. 10, 1988 
. 10, 1988 


. 10, 1988 
. 14, 1988 
. 14, 1988 
. 14, 1988 


. 15, 1988 
. 15, 1988 
. 15, 1988 
. 15, 1988 


3342 
3813 
3816 
3819 
3822 


3823 
3825 
3837 
3849 


3853 
3900 
3908 
3910 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


To authorize the Vietnam Women’s Memorial Project, 
Inc., to establish a memorial on Federal land in the Dis- 
trict of Columbia or its environs to honor women of the 
Armed Forces of the United States who served in the 
Republic of Vietnam during the Vietnam era. 

Designating October | 1988 as “Pregnancy and Infant Loss 
Awareness Month 

Designating 1989 as “Year of the Young Reader” 

Designating November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recognition Week”’. 

To designate the week of June 18 through June 24, 1989, 

as “National Grasslands Week”. 

To convey Forest Service land to Flagstaff, Arizona 

Navajo and Hopi Indian Relocation Amendments of 1988... 

To amend the Act entitled ““An Act to provide for the reg- 
istration and protection of trade-marks in com- 
merce, to carry out the provisions of certain interna- 
tional conventions, and for other purposes”. 

Washington Park Wilderness Act of 1988 


To implement the Inter-American Convention on Interna- 
tional Commercial Arbitration. 


Generic Animal Drug and Patent Term Restoration Act .. 


To designate the month of October 1988 as “National 
Lupus Awareness Month”. 


Designating the third week in May 1989 as “National 
Tourism Week”. 


100-665 
100-666 
100-667 


100-668 
100-669 


Bicentennial of the United States Congress Commemora- 
tive Coin Act. 


Congressional Award Act Amendments of 1988 
To provide for the settlement of water rights claims of the 


Jolla, Rincon, San Pasqual, Pauma, and Pala Bands 
of Mission Indians in San Diego County, California, to 
authorize the lining of the All American Canal, and for 
other purposes. 

Water Resources Development Act of 1988 

To prohibit the licensing of certain facilities on portions of 
the Salmon and Snake Rivers in Idaho, and for other 
purposes. 

Public Buildings Amendments of 1988 

— Federal Procurement Policy Act Amendments of 
1988. 


100-678 
100-679 


100-680 Steel and Aluminum Energy Conservation and Technolo- 


gy Competitiveness Act of 1988. 

Commemorating January 28, 1989, as a “National Day of 
Excellence” in honor of the crew of the space shuttle 
Challenger. 

To designate the period commencing 
and ending December 17, 1988, as “ 
Drugged Driving Awareness Week”. 

Designating September 24, 1989, as “United States Mar- 
shals Bicentennial Day”. 

To designate January 28, 1989, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 

National Aeronautics and Space Administration Authori- 
zation Act, Fiscal Year 1989. 


Designating April 1989 as “Actors’ Fund of America Ap- 
preciation Month”. 


100-681 


100-682 December 11, 1988, 


National Drunk and 
100-683 


100-684 


100-685 


100-686 


DATE 
Nov. 


. 16, 


. 15, 
. 15, 


. 15, 


. 16 


. 16, 
. 16, 


. 16, 
Eee, 


= 3, 
Cae 


oat, 
a Re, 


oe 
EG; 
SG, 


ee 


ere 


a A 


ke, 


ay 


ae, 


15, 


, 1988 
. 16, 


XXV 


PAGE 


1988 3922 


1988 3923 


1988 
1988 


3924 
3925 


1988 3926 


3927 
3929 
3935 


3961 


1988 3969 


1988 
1988 


3971 
3990 
1988 3991 
1988 3992 


1988 
1988 


3996 
4000 


1988 
1988 


4012 
4047 


1988 
1988 


4049 
4055 
1988 4073 


1988 4078 


1988 4079 


1988 4081 


1988 4082 


1988 4083 


1988 4104 





XXVi LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-687 To amend title 38, United States Code, to establish certain 
procedures for the adjudication of claims for benefits 
under laws administered by the Veterans’ Administra- 
tion; to apply the provisions of section 553 of title 5, 
United States Code, to rulemaking procedures of the 
Veterans’ Administration; to establish a Court of Veter- 
ans’ Appeals and to provide for judicial review of cer- 
tain final decisions of the Board of Veterans’ Appeals; 
to provide for the payment of reasonable fees to attor- 
neys for rendering legal representation to individuals 
claiming benefits under laws administered by the Veter- 
ans’ Administration; to increase the rates of compensa- 
tion payable to veterans with service-connected disabil- 
ities; and to make various improvements in veterans’ 
health, rehabilitation, and memorial affairs programs; 
and for other purposes. 

To amend the Marine Protection, Research, and Sanctuar- 
ies Act of 1972 to provide for termination of ocean 
dumping of sewage sludge and industrial waste, and for 
other purposes. 


Veterans’ Benefits and Programs Improvement Act of 
1988. 


Anti-Drug Abuse Act of 1988 

Federal Cave Resources Protection Act of 1988 

Delaware and Lehigh Navigation Canal National Heritage 
Corridor Act of 1988. 

To declare that certain lands in the State of California 
which form a part of the right-of-way granted by the 
United States to the Central Pacific Railway Company 
have been abandoned, and for other purposes. 

Federal Employees Liability Reform and Tort Compensa- 
tion Act of 1988. 

To amend the Federal Hazardous Substances Act to re- 
quire the labeling of chronically hazardous art materi- 
als, and for other purposes. 

Arizona-Idaho Conservation Act of 1988 

— Superconductivity and Competitiveness Act of 
1988. 

To establish in the Department of the Interior the South- 
western Pennsylvania Heritage Preservation Commis- 
sion, and for other purposes. 

Omnibus Public Lands and National Forests Adjustments 
Act of 1988. 

Major Fraud Act of 1988 

To amend the Joint resolution of April 27, 1962, to permit 
the Secretary of the Interior to establish the former 
home of Alexander Hamilton as a national memorial at 
its present location in New York, New York. 

Judicial Improvements and Access to Justice Act 

To authorize appropriations for the Patent and Trade- 


mark Office in the Department of Commerce, and for 
other purposes. 


Insider Trading and Securities Fraud Enforcement Act of 


100-688 


100-689 


100-690 
100-691 
100-692 


100-693 


100-694 
100-695 
100-696 
100-697 


100-698 


100-699 


100-700 
100-701 


100-702 
100-703 


100-704 


100-705 “eee Canal Commission Compensation Fund Act of 
1 


100-706 


Designating the first week of April 1989 as “National 
Earthquake Awareness Week”’. 

To amend the Disaster Relief Act of 1974 to provide for 
more effective assistance in response to major disasters 
and emergencies, and for other purposes. 


100-707 


DATE 
Nov. 


. 18, 1988 


. 18, 1988 


. 18, 1988 
. 18, 1988 
. 18, 1988 


. 18, 1988 


. 18, 1988 
. 18, 1988 
. 18, 1988 
. 19, 1988 


. 19, 1988 


. 19, 1988 


. 19, 1988 
. 19, 1988 


. 19, 1988 
. 19, 1988 
. 19, 1988 
. 19, 1988 
. 19, 1988 


. 23, 1988 


PAGE 


18, 1988 4105 


4139 


4161 


4181 
4546 
4552 


4559 


4563 
4568 
4571 
4613 


4618 


4624 


4631 
4640 


4642 
4674 
4677 
4685 
4688 


4689 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-708 To correct historical and geographical oversights in the es- 
tablishment and development of the Utah component of 
the Confederated Tribes of the Goshute Reservation, to 
unify the land base of the Goshute Reservation, to sim- 
plify the boundaries of the Goshute Reservation, and for 
other purposes. 


100-709....... Home Equity Loan Consumer Protection Act of 1988 


100-710 To revise, consolidate, and enact certain laws related to 
shipping definitions and maritime commercial instru- 
ments and liens as subtitle III of title 46, United States 
Code, “Shipping”, and for other purposes. 

100-711 Marine Mammal Protection Act Amendments of 1988 ........ 

100-712 Southwestern Low-Level Radioactive Waste Disposal Com- 
pact Consent Act. 


100-7183....... Indian Health Care Amendments of 1988 


XXVii 


DATE PAGE 
Nov. 23, 1988 4717 


472% 
4735 


. 23, 1988 
. 23, 1988 4773 


. 23, 1988 4784 








LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE-HUNDREDTH CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1988 


B 
by 
B 


PRIVATE PRIVATE BILL PRIVATE 
LAW LAW LAW 
100-42 


100-29 


Oe 
Bo bd) bd Pd) dd 
BS 
Bo) dd ad ad) a) 


S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 
S. 











LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW DATE PAGE 


For the relief of Tracey McFarlane Apr. 12, 1988 
For the relief of James P. Purvis Apr. 27, 1988 
For the relief of John H. Teele May 5, 1988 

For the relief of Marisela, Felix, and William Marrero May 5, 1988 

For the relief of Frances Silver May 20, 1988 
For the relief of Brenda W. Gay May 20, 1988 
For the relief of Emilie Santos May 20, 1988 
For the relief of Marsha D. Christopher May 30, 1988 


To remove the right of reversion to the United States in Aug. 17, 1988 
lands owned by the Shriners Hospitals for Crippled 
Children on lands formerly owned by the United States 
in Salt Lake County, Utah. 


For the relief of Thomas Wilson 

For the relief of Sukhjit Kuldip Singh Saund 

For the relief of Maria Antonieta Heird 

For the relief of Irma Purisch and Daniel Purisch 

To authorize the conveyance of the vessel, Lane Victory .... 
For the relief of Helen Lannier 

For the relief of Hyong Cha Kim Kay 

For the relief of Allen H. Platnick 

For the relief of Joyce G. McFarland 

For the relief of Travis D. Jackson 

For the relief of Natasha Susan Middelmann, Samantha 


Abigail Middelmann, Naomi Katrina Orloff Middel- 
mann, and Hannah Emily Middelmann. 


For the relief of Bibianne Cyr . 28, 1988 4855 


To provide for the reinstatement of the canceled entry of . 28, 1988 4855 
ae A. Wright to certain lands in Lamar County, 
abama. 


For the relief of John M. Gill ‘ 4856 
For the relief of Meenakshiben P. Patel 

For the relief of Thomas Nelson Flanagan 

For the relief of Jean DeYoung 

For the relief of certain persons in Riverside County, Cali- 


fornia, who purchased land in good faith reliance on an 
existing private land survey. 


For the relief of Gillian Lesley Sackler 

For the relief of Michael Wilding 

For the relief of David Butler, Aldo Cirone, Richard 
Denisi, Warren Fallon, Charles Hotton, Harold John- 


son, Jean Lavoie, Vincent Maloney, Austin Mortensen, 
Kurt Olofsson, and John Jenks. 


For the relief of Rosa Pratts 
For the relief of Milena Mesin and Bozena Mesin 
For the relief of Tarek Mohamad Mahmoud 





Xxxii LIST OF PRIVATE LAWS 


PRIVATE LAW DATE PAGE 


100-41 For the relief of Maria Linda Sy Gonzalez Nov. 9, 1988 4863 
100-42 For the relief of Rajani Lal Nov. 9, 1988 4863 


100-43.......... For the relief of the heirs of Master Sergeant Nathaniel Nov. 10, 1988 4863 
Scott, United States Army, retired, deceased. 


For the relief of Calvin L. Graham Nov. 10, 1988 4864 
For the relief of Lawrence K. Lunt Nov. 10, 1988 4865 


For the relief of Rick Hangartner, Russell Stewart, and Nov. 10, 1988 4866 
David Walden. 


For the relief of Fleurette Seidman Nov. 10, 1988 4867 


For the relief of Mr. Wilhelm Jahn Schlechter, Mrs. Nov. 16, 1988 4867 
Monica Pino Schlechter, Ingrid Daniela Schlechter, and 
Arturo David Schlechter. 





LIST OF CONCURRENT RESOLUTIONS 


Pees: 


On minmn Mmmm! 
SP gees 


B I 


CONTAINED IN THIS VOLUME 


Joint session 

Adjournment—House of Representatives and Senate 
Adjournment—Senate 

Enrollment correction—S. 854 

Enrollment corrections—S. 854 
Adjournment—House of Representatives and Senate 
“Developments in Aging: 1987” report—Senate print 
Katyn Forest Massacre report—House print 


Gallaudet University—1988 Special Olympics Law 
Enforcement Torch Run. 


Adjournment—Senate 
Adjournment—House of Representatives and Senate 
Federal budget—Fiscal years 1989-1991 


El Salvador—U:S. support for President Duarte and 
for its Government and people. 


Enrollment correction—S. 952 


Javits-Wagner-O’Day Act—Fiftieth anniversary 
commemoration. 


House of Representatives Election Law Guidebook, 
1988—House print. 


Joint Congressional Committee on Inaugural 
Ceremonies—Appointments. 


Adjournment—House of Representatives and Senate 

Tonga—U:S. appreciation for King Topou IV and for 
its people. 

Adjournment—House of Representatives and Senate 

Enrollment corrections—H.R. 4264 

Adopted children—Health insurance coverage 

Baha’i faith and Iran—Human rights concerns 

Arizona—Kids voting program 

Volunteer workers—Employment opportunities 

Adjournment—House of Representatives and Senate 

Republic of Korea—1988 Seoul Olympic Games 

National League of Families POW/MIA flag— 
Capitol rotunda display. 

Camp David accords—Congratulating Israel and 
Egypt for a decade of peace. 


John Foster Dulles—One-hundredth birthday 
anniversary. 


1989 Presidential inauguration—Capitol rotunda 
ceremonies. 


Washington Union Station—Restoration and 
commercial development. 


House Ways and Means Committee bicentenial 
history—House print. 


19-194 O—91—Part 2——-2 : QL 3 


DATE 


May 26, 1988 
dune 6, 1988 
June 10, 1988.... 


June 14, 1988... 
June 21, 1988.... 


June 23, 1988... 
June 28, 1988.... 


June 29, 1988.... 
July 7, 1988 


July 14, 1988 
July 14, 1988 
July 26, 1988 
Aug. 8, 1988 
Aug. 9, 1988 
Aug. 11, 1988.... 
Aug. 11, 1988... 
Sept. 16, 1988.... 
Sept. 16, 1988.... 


Sept. 19, 1988.... 
Sept. 20, 1988.... 
Sept. 23, 1988.... 
Sept. 27, 1988... 
Sept. 28, 1988.... 


XXxiii 





XXXiV 


LIST OF CONCURRENT RESOLUTIONS 


CON. RES. 


H. Con. Res. 361.... 
S. Con. 
H. Con. 
S. Con. 


DATE PAGE 


Sept. 28, 1988.... 4906 
Sept. 28, 1988.... 4906 
Sept. 30, 1988.... 4907 
Sept. 30, 1988.... 4907 


“Our Flag” booklet—House print 
Enrollment correction—S.J. Res. 317 
Enrollment corrections—H.R. 1467 
Enrollment corrections—H.R. 1720 


H. Con. 
S. Con. 


S. Con. 
S. Con. 
S. Con. 
S. Con. 
H. Con. 
H. Con. 
H. Con. 


S. Con. 
S. Con. 
H. Con. 
H. Con. 


S. Con. 


H. Con. Res. 398.... 


Enrollment corrections—S. 328 


National Council of Returned Peace Corps 
Volunteers—Capitol rotunda ceremony. 


Enrollment corrections—H.J. Res. 602 
Haiti—Democratic and economic reforms 
Enrollment corrections—S. 659 
Enrollment corrections—H.R. 1720 
Drunk driving—National crisis 
Burundi—U.5S. response to atrocities 


Southeast Asian refugees—ASEAN countries’ 
humanitarianism. 


Enrollment corrections—S. 2723 
Enrollment correction—S. 508 
Enrollment corrections—H.R. 3757 


New York City—Commemorating the 200th 
anniversaries of the Constitution, the first 
Congress, George Washington’s inauguration, and 
the Bill of Rights proposal. 


Department of State—Congratulating science and 
technology officers. 


Enrollment corrections—H.R. 4174 
Enrollment corrections—H.R. 2642 
Enrollment corrections—H.R. 4174 
Enrollment correction—H.R. 3146 


International Boundary and Water Commission— 
One hundredth anniversary celebration. 


Lebanon—Democratic government 
Enrollment corrections—S. 11 
Enrollment corrections—H.R. 4612 


National Purple Heart Museum—National 
recognition and support. 


Iroquois Confederacy and Indian Nations— 
Recognizing contributions to the United States. 


The United States Senate Historical Almanac— 
Senate print. 


Enrollment corrections—H.R. 1382 
Adjournment—House of Representatives and Senate 


Oct. 


Oct. 
Oct. 
Oct. 
Oct. 


. 3, 1988 
. 4, 1988 


4, 1988 
6, 1988 
6, 1988 
6, 1988 
. 7, 1988 
. 7, 1988 
. 12, 1988 


. 12, 1988 
. 12, 1988 
. 14, 1988 
. 19, 1988 


. 19, 1988 


. 19, 1988 
. 19, 1988 
. 19, 1988 
. 19, 1988 
. 20, 1988 


. 20, 1988 
. 20, 1988 
. 20, 1988 
. 21, 1988 


. 21, 1988 
. 21, 1988 


. 21, 1988 
. 22, 1988 


4908 
4998 


4909 
4909 
4911 
4913 
4919 
4920 
4922 


4924 
4924 
4925 
4925 


4926 


4927 
4927 
4928 
4928 
4928 


4929 
4930 
4931 
4932 


4932 
4933 


4934 
4934 





LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


PAGE 
Amending the Generalized System of Preferences . 23, 1987 
Year of New Sweden, 1988 . 23, 1987 
National Skiing Day, 1988 
National Day of Excellence, 1988 
Amending the Generalized System of Preferences 


Increasing the Rates of Duty on Certain Products of the Dec. 
European Community. 


Martin Luther King, Jr., Day, 1988 
National Sanctity of Human Life Day, 1988 
American Heart Month, 1988 
National Challenger Center Day, 1988 
American Red Cross Month, 1988 
National Consumers Week, 1988 
Small Business Week, 1988 
National Day of Prayer, 1988 
National Tourism Week, 1988 
National Women in Sports Day, 1988 
National Child Passenger Safety Awareness Week, 1988... Feb. 
Save Your Vision Week, 1988 
Lithuanian Independence Day, 1988 
National Visiting Nurse Associations Week, 1988 
Department of Commerce Day, 1988 
Women’s History Month, 1988 
Freedom of Information Day, 1988 
National Agriculture Day, 1988 
Afghanistan Day, 1988 
STD sccsccsisssis Modifying the Implementation of the Generalized System Mar. 


of Preferences and the Caribbean Basin Economic Re- 
covery Act. 


Greek Independence Day: A National Day of Celebration Mar. 25, 1988 
of Greek and American Democracy, 1988. 

Cancer Control Month, 1988 . 28, 1988 

Education Day, U.S.A., 1988 . 29, 1988 

Fair Housing Month, 1988 

Actors’ Fund of America Appreciation Month, 1988 . 30, 1988 

National Know Your Cholesterol Month, 1988 . 30, 1988 

Run to Daylight Day, 1988 

Amending the Generalized System of Preferences 

National Former Prisoners of War Recognition Day, 1988 Apr. 

National Student-Athlete Day, 1988 

Dennis Chavez Day, 1988 

National Productivity Improvement Week, 1988 

National Child Care Awareness Week, 1988 





PAGE 
Pan American Day and Pan American Week, 1988 
John Muir Day, 1988 
National Stuttering Awareness Week, 1988 
Gaucher’s Disease Awareness Week, 1988 
Crime Victims Week, 1988 
Jewish Heritage Week, 1988 
Law Day, U.S.A., 1988 
National Organ and Tissue Donor Awareness Week, 1988 Apr. 
Mother’s Day, 1988 
National Child Abuse Prevention Month, 1988 . 28, 1988 
Loyalty Day, 1988 . 28, 1988 
National Arbor Day, 1988 . 29, 1988 
Amending the Generalized System of Preferences . 29, 1988 
National Trauma Awareness Month, 1988 . 29, 1988 
Asian/Pacific American Heritage Week, 1988 May 3, 1988 
National Digestive Disease Awareness Month, 1988 May 3, 1988 
National Drinking Water Week, 1988 May 3, 1988 
Father’s Day, 1988 ... May 3, 1988 


National Defense Transportation Day and National May 5, 1988 
Transportation Week, 1988. 


National Older Americans Abuse Prevention Week, 1988. May 5, 1988 
Public Service Recognition Week, 1988 May 5, 1988 
World Trade Week, 1988 May 5, 1988 
National Safe Boating Week, 1988 May 6, 1988 
National Maritime Day, 1988 May 9, 1988 
National Fishing Week, 1988 May 9, 1988 
Just Say No Week, 1988 May 10, 1988 
National Osteoporosis Prevention Week, 1988 May 10, 1988 
National Foster Care Month, 1988 May 10, 1988 
Older Americans Month, 1988 May 10, 1988 
National Tuberous Sclerosis Awareness Week, 1983........... May 12, 1988 
National Safe Kids Week, 1988 May 18, 1988 
Flag Day and National Flag Week, 1988 May 16, 1988 
National Rural Health Awareness Week, 1988 May 19, 1988 
Prayer for Peace, Memorial Day, 1988 May 20, 1988 
Take Pride in America Month, 1988 May 25, 1988 
National NHS-NeighborWorks Week, 1988 May 25, 1988 


Suspension of Entry as Immigrants and Nonimmigrants June 10, 1988 
of Persons Who Formulate or Implement the Policies 
of the Noriega/Solis Palma Regime. 


National Recycling Month, 1988 June 14, 1988 5028 
Baltic Freedom Day, 1988 June 14, 1988 


To Amend the Quantitative Limitations on Imports of June 16, 1988 5030 
Certain Cheese. 


National Scleroderma Awareness Week, 1988 June 16, 1988 5031 
National Dairy Goat Awareness Week, 1988 June 17, 1988 
50th Anniversary of the Javits-Wagner-O’Day Act, 1988... June 24, 1988 


Withdrawal of Nondiscriminatory Treatment for Prod- June 28, 1988 5034 
ucts of Romania. 


National Safety Belt Use Week, 1988 June 30, 1988 5035 
National Literacy Day, 1988 July 1, 1988 
— States-Canada Days of Peace and Friendship, July 1, 1988 5037 


Captive Nations Week, 1988 July 13, 1988 5038 





XXXVii 


DATE 


Lyme Disease Awareness Week, 1988 July 22, 1988 


National Week of Recognition and Remembrance for July 26, 1988 
Those Who Served in the Korean War, 1988. 


Helsinki Human Rights Day, 1988 

Thanksgiving Day, 1988 

National Neighborhood Crime Watch Day, 1988 

National Civil Rights Day, 1988 

National Senior Citizens Day, 1988 

Neurofibromatosis Awareness Month, 1989 
Paci National Drive for Life Weekend, 1988 

Women’s Equality Day, 1988 

Citizenship Day and Constitution Week, 1988 

Emergency Medical Services Week, 1988 

Minority Enterprise Development Week, 1988 

National D.A.R.E. Day, 1988 

National Adult Day Care Center Week, 1988 

National Farm Safety Week, 1988 

Youth 2000 Week, 1988 

National P.O.W./M.LA. Recognition Day, 1988 

National Hispanic Heritage Week, 1988 

National Outpatient Ambulatory Surgery Week, 1988 

National Medical Research Day, 1988 

Fire Prevention Week, 1988 

Mental Illness Awareness Week, 1988 

German-American Day, 1988 

National Historically Black Colleges Week, 1988 

Religious Freedom Week, 1988 

National Sewing Month, 1988 

National American Indian Heritage Week, 1988 

Polish American Heritage Month, 1988 

National School Lunch Week, 1988 

Leif Erikson Day, 1988 

General Pulaski Memorial Day, 1988 

World Food Day, 1988 

Child Health Day, 1988. ................... scan denctbe evi aadaacienduaddiadioes 

—— Day of Recognition for Mohandas K. Gandhi, Oct. 


National Employ the Handicapped Week, 1988 

National Job Skills Week, 1988 

Columbus Day, 1988 

National Paralysis Awareness Week, 1988 

Veterans Day, 1988 

White Cane Safety Day, 1988 

National Forest Products Week, 1988 

Drug-Free America Week, 1988 

United Nations Day, 1988 

— in the Rates of Duty for Certain Articles From Oct. 
razil. 

National Chester F. Carlson Recognition Day, 1988 . 21, 1988 


Suspension of Entry as Nonimmigrants of Officers and Oct. 22, 1988 
Employees of the Nicaraguan Government. 








PUBLIC LAWS 


(CONTINUED) 





102 STAT. 1044 PUBLIC LAW 100-407—AUG: 19, 1988 


Public Law 100-407 
100th Congress 
An Act 


Aug. 19, 1988 To establish a program of grants to States to promote the provision of technology- 
[S. 2561] related assistance to individuals with disabilities, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


Technology- United States of America in Congress assembled, 
a 


ee ~ + SECTION 1. SHORT TITLE. 
oe po This Act may be cited as the “Technology-Related Assistance for 
of 1988. Individuals With Disabilities Act of 1988”. 


2201 
— SEC. 2. FINDINGS AND PURPOSES. 


note. 
29 USC 2201. (a) Finpincs.—The Congress makes the following findings: 

(1) During the past decade, there have been major advances in 
modern technology. Technology is now a powerful force in the 
lives of most residents of the United States. 

(2) For all individuals, technology can provide important tools 
for making the performance of tasks quicker and easier. 

(3) For some individuals with disabilities, assistive technology 
is a necessity that enables them to wre in or perform many 
tasks. The provision of assistive techno devices and assistive 


technology services enables some individuals with disabilities 
to— 


(A) have greater control over their own lives; 

(B) participate in and contribute more fully to activities 
in their home, school, and work environments, and in their 
communities; 

(C) interact to a greater extent with nondisabled individ- 
uals; and 

(D) otherwise benefit from opportunities that are taken 
for granted by individuals who do not have disabilities. 

(4) Although the development of assistive technology devices 
designed to assist individuals with disabilities is still in its early 
stages, there already exist a substantial number of assistive 
technology devices, including simple adaptations to existing 
equipment, that could significantly benefit, in all major life 
activities, individuals of all ages with disabilities. Such devices, 
including adaptations, could be used in programs and activities 
such as early intervention, education, rehabilitation and train- 
ing, employment, residential living, independent living, recre- 
ation, and other aspects of daily living. 

(5) The use of assistive technology devices and services b 
individuals with disabilities can reduce the costs of the disabil- 
ities to society, individuals with disabilities, and families of 
individuals with disabilities by reducing expenditures associ- 
ated with early intervention, education, rehabilitation, health 
care, eee telecommunication services, and other 
services required by individuals with disabilities. 

(6) Many individuals with disabilities do not have access to 
the assistive technology devices and assistive technology serv- 
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ices that such individuals need to allow such individuals to 
function in society commensurate with their abilities. States do 
not have comprehensive —— for making available 
technology-related assistance to individuals with disabilities. 
There is a lack of— 

(A) resources to pay for such devices and services; 

(B) trained personnel to provide such devices and services 
and to assist individuals with disabilities to use such devices 
and services; 

(C) information about the potential of technology avail- 
able to individuals with disabilities, the families or rep- 

' resentatives of individuals with disabilities, individuals who 

work for public agencies and private entities that have 
contact with individuals with disabilities (including insur- 
ers), employers, and other appropriate individuals; 

(D) coordination among existing State human services 

programs, and among such programs and private agencies, 
particularly with respect to transitions between such pro- 
grams and agencies; and 

(E) capacity of such programs to provide the necessary 
technology-related assistance. 

(7) There are insufficient incentives for the commercial pur- 
suit of the application of technology devices to meet the needs of 
individuals with disabilities, because of limited markets. 

(8) At the Federal level, there is a lack of coordination among 
agencies that provide or pay for the provision of assistive tech- 
nology devices and assistive technology services. Also, the Fed- 
eral Government does not provide adequate assistance and 
information with respect to the use of assistive technology 
devices and assistive technology services to individuals with 
disabilities, the families or representatives of individuals with 
disabilities, individuals who work for public agencies and pri- 
vate entities that have contact with individuals with disabilities 
(including insurers), employers, and other appropriate 
individuals. 

(b) Purposes.—The purposes of this Act are as follows: 

(1) To provide financial assistance to the States to help each 
State to develop and implement a consumer-responsive state- 
wide program of technology-related assistance for individuals of 
all ages with disabilities that is designed to— 

(A) increase awareness of the needs of individuals with 
disabilities for assistive technology devices and assistive 
technology services; 

(B) increase awareness of policies, practices, and proce- 
dures that facilitate or impede the availability or provision 
of assistive technology devices and assistive technology 
services; 

(C) increase the availability of and funding for the provi- 
sion of assistive technology devices and assistive technology 
services for individuals with disabilities; 

(D) increase awareness and knowledge of the efficacy of 
assistive technology devices and assistive technology serv- 
ices among individuals with disabilities, the families or 
representatives of individuals with disabilities, individuals 
who work for public agencies and private entities that have 
contact with individuals with disabilities (including insur- 
ers), employers, and other appropriate individuals; 
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(E) increase the capacity of public and private entities to 
provide technology-related assistance, particularly assistive 
technology devices and assistive technology services, and to 
pay for the provision of assistive technology devices and 
assistive technology services; 

(F) increase coordination among State agencies and 
public and private entities that provide technology-related 
assistance, particularly assistive technology devices and 
assistive technology services; and 

(G) increase the probability that individuals of all ages 
with disabilities will, to the extent appropriate, be able to 
secure and maintain possession of assistive technology de- 
vices as such individuals make the transition between serv- 
ices offered by human service agencies or between settings 
of daily living. 

(2) To facilitate— 

(A) the identification of Federal policies that facilitate 
payment for assistive technology devices and assistive tech- 
nology services for individuals with disabilities; 

(B) the identification of Federal policies that impede such 
payment; and 

(C) the elimination of inappropriate barriers to such 
payment. 

(3) To enhance the ability of the Federal Government to 
provide the States with— 

(A) technical assistance, information, and training and 
public awareness programs relating to the provision of 
assistive technology devices and assistive technology serv- 
ices; and 

(B) funding for model demonstration and innovation 
projects. 


29 USC 2202. SEC. 3. DEFINITIONS. 


For purposes of this Act: 

(1) ASSISTIVE TECHNOLOGY DEVICE.—The term “assistive tech- 
nology device” means any item, piece of equipment, or product 
system, whether acquired commercially off the shelf, modified, 
or customized, that is used to increase, maintain, or improve 
functional capabilities of individuals with disabilities. 

(2) ASSISTIVE TECHNOLOGY SERVICE.—The term “assistive tech- 
nology service” means any service that directly assists an 
individual with a disability in the selection, acquisition, or use 
of an assistive technology device. Such term includes— 

(A) the evaluation of the needs of an individual with a 
disability, including a functional evaluation of the individ- 
ual in the individual’s customary environment; 

(B) purchasing, leasing, or otherwise providing for the 
acquisition of assistive technology devices by individuals 
with disabilities; 

(C) selecting, designing, fitting, customizing, adapting, 
applying, maintaining, repairing, or replacing of assistive 
technology devices; 

(D) coordinating and using other therapies, interventions, 
or services with assistive technology devices, such as those 
associated with existing education and rehabilitation plans 
and programs; 
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(E) training or technical assistance for an individual with 
disabilities, or, where appropriate, the family of an individ- 
ual with disabilities; and 

(F) training or technical assistance for professionals 
(including individuals providing education and rehabilita- 
tion services), employers, or other individuals who provide 
services to, employ, or are otherwise substantially involved 
in the major life functions of individuals with disabilities. 

(3) INDIVIDUAL WITH DISABILITIES.—The term “individual with 
disabilities” means any individual— 

(A) who is considered to have a disability or handicap for 
the purposes of any Federal law other than this Act or for 
the purposes of the law of the State in which the individual 
resides; and 

(B) who is or would be enabled by assistive technology 
devices or assistive technology services to maintain a level 
of functioning or to achieve a greater level of functioning in 
any major life activity. 

(4) INSTITUTION OF HIGHER EDUCATION.—The term “institution 
of higher education” has the meaning given such term in 
section 435(b) of the Higher Education Act of 1965, and includes 
community colleges receiving funding under the Tribally Con- 
trolled Community College Assistance Act of 1978 (25 U.S.C. 
1801 et seq.). 

(5) Secrerary.—The term “Secretary” means the Secretary of 
Education. 

(6) State.—Except as otherwise provided, the term “State” 
means each of the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

(7) TECHNOLOGY-RELATED ASSISTANCE.—The term “technology- 
related assistance” means functions performed and activities 
carried out under section 101 that accomplish the purposes 
described in section 2(b\1). 

(8) UNDERSERVED GROUP.—The term “underserved group” 
means any group of individuals with disabilities who, because of 
disability, place of residence, geographic location, age, race, sex, 
or socioeconomic status, have not historically sought, been elli- 
gible for, or received technology-related assistance. 


TITLE I—GRANTS TO STATES 


SEC. 101. PROGRAM AUTHORIZED. 29 USC 2211. 


(a) Grants To States.—The Secretary of Education shall make 
grants to States in accordance with the provisions of this title to 
assist States to develop and implement consumer-responsive com- 
prehensive statewide programs of technology-related assistance that 
accomplish the purposes described in section 2(b\1). 

(b) Functions oF Procrams.—Any State that receives a grant 
under this title may accomplish the purposes described in section 
2(bX1) by carrying out any of the following functions: 

(1) IDENTIFICATION AND NEEDS ASSESSMENT.—Identification of 
individuals with disabilities (including individuals from under- 
served groups) who reside in the State and the conduct of an 
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ongoing evaluation of the needs of such individuals for tech- 
nology-related assistance, which may be based on existing data. 

(2) IDENTIFICATION AND COORDINATION OF RESOURCES.—Identi- 
fication and coordination of Federal and State policies, 
resources, and services relating to the provision of assistive 
technology devices and assistive technology services to individ- 
uals with disabilities, including entering into interagency 
agreements. 

(3) PROVISION OF ASSISTIVE TECHNOLOGY DEVICES AND ASSISTIVE 
TECHNOLOGY SERVICES.—Provision of assistive technology de- 
vices and assistive technology services to individuals with 
disabilities and payment for the provision of assistive tech- 
nology devices and assistive technology services. 

(4) DISSEMINATION OF INFORMATION.—Dissemination of 
information relating to technology-related assistance and 
sources of funding for assistive technology devices and assistive 
technology services to individuals with disabilities, the families 
or representatives of individuals with disabilities, individuals 
who work for public agencies and private entities that have 
contact with individuals with disabilities (including insurers), 
employers, and other appropriate individuals. 

(5) TRAINING AND TECHNICAL ASSISTANCE.—Provision of train- 
ing and technical assistance relating to assistive technology 
devices and assistive technology services to individuals with 
disabilities, the families or representatives of individuals with 
disabilities, individuals who work for public agencies and pri- 
vate entities that have contact with individuals with disabilities 
(including insurers), employers, and other appropriate 
individuals. 

(6) PUBLIC AWARENESS PROGRAM.—Conduct of a public aware- 
ness program focusing on the efficacy and availability of 
assistive technology devices and assistive technology services for 
individuals with disabilities. 

(7) ASSISTANCE TO STATEWIDE AND COMMUNITY-BASED 
ORGANIZATIONS.—Provision of assistance to statewide and 
community-based organizations or systems that provide 
assistive technology services to individuals with disabilities. 

(8) PARTNERSHIPS AND COOPERATIVE INITIATIVES.—Support of 
the establishment or continuation of partnerships and coopera- 
tive initiatives between the public sector and the private sector 
to facilitate the development and implementation of a statewide 
program of technology-related assistance for individuals with 
disabilities. 

(9) QUALIFICATIONS OF STAFF.—Taking actions to develop 
standards, or where appropriate, apply existing standards to 
ensure the availability of qualified personnel. 

(10) ProGram pata.—Compilation and evaluation of appro- 
priate data relating to the program. 

(11) PROCEDURES FOR INVOLVEMENT OF CONCERNED INDIVID- 
UALS.—The establishment of procedures providing for the active 
involvement of individuals with disabilities, the families or 
representatives of such individuals, and other appropriate 
individuals in the development and implementation of the pro- 
gram, and for the active involvement, to the maximum extent 
appropriate, of individuals with disabilities who use assistive 
technology devices and assistive technology services in decisions 
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relating to such assistive technology devices and assistive tech- 
nology services. 

(12) OrHER FUNCTIONS.—Any other functions the Secretary 
considers appropriate. 

(c) AuTHoRIzED Activities.—In carrying out the functions de- 
scribed in subsection (b), any State may use amounts made available 
to the State under a grant under this title for activities including 
the following: 

(1) MODEL DELIVERY SYSTEMS.—The State may support model 
systems for the delivery of assistive technology devices and 
assistive technology services to individuals with disabilities that 
if successful could be replicated or made generally applicable. 
Any such system may include— 

(A). the purchase, lease, or other acquisition of assistive 
technology devices and assistive technology services or pay- 
ment for the provision of assistive technology devices and 
assistive technology services; 

(B) the use of counselors, including peer counselors, to 
assist individuals with disabilities and the families of 
individuals with disabilities to obtain assistive technology 
devices and assistive technology services; 

(C) the involvement of individuals with disabilities or, if 
appropriate, families or representatives of individuals with 
disabilities in decisions related to the provision of assistive 
technology devices and assistive technology services to 
individuals with disabilities; and 

(D) the evaluation of the efficacy of the particular model 
delivery system involved 

(2) STATEWIDE NEEDS ASSESSMENT.—The State may conduct a 
statewide needs assessment, which may be based on existing 
data and may include— 

(A) estimates of the numbers of individuals with disabil- 
ities within the State, categorized by residence, type and 
extent of disabilities, age, race, gender, and ethnicity; 

(B) a description of efforts during the fiscal year ending 
before the date of the enactment of this Act to provide 
assistive technology devices and assistive technology serv- 
ices to individuals with disabilities within the State, 
including— 

ir the number of individuals with disabilities who 
received appropriate assistive technology devices and 
assistive technology services; an 

(ii) a description of the devices and services provided; 

(C) the number of individuals with disabilities who are in 
need of assistive technology devices and assistive tech- 
nology services, and a description of the devices and serv- 
ices needed; 

(D) the cost of providing assistive technology devices and 
assistive technology services to all individuals with disabil- 
ities within the State who need such devices and services; 

(E) a description of State and local public resources and 
private resources (including insurance) that are available to 
establish a statewide program of technology-related assist- 
ance for individuals with disabilities; 

(F) the identification of State and Federal policies that 
facilitate or interfere with the operation of a statewide 
program of technology-related assistance; 
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(G) a description of— 

(i) alternative State-financed systems of subsidies for 
the provision of assistive technology devices and 
assistive technology services, including— 

(I) a loan system for assistive technology devices; 

(II) a low-interest loan fund; 

(IID) a revolving fund; 

(IV) a loan insurance program; and 

(V) a partnership with private entities for the 
purchase, lease, or other acquisition of assistive 
technology devices or the provision of assistive 
technology services; and 

(ii) a description of the eligibility criteria for such a 
system; 

(H) a description of the State’s procurement policies and 
the extent to which such policies will ensure, to the extent 
practicable, that assistive technology devices purchased, 
leased, or otherwise acquired with assistance under a grant 
under this title are compatible with other technology de- 
vices, including technology devices designed primarily for 
use by individuals without disabilities, elderly individuals, 
or individuals with particular disabilities; and 

(I) an inquiry into whether it is advantageous for either a 
State agency or a task force (composed of individuals rep- 
resenting the State and individuals representing the pri- 
vate sector) to study the practices of private insurance 
companies holding licenses within the State that offer 
health or disability insurance policies under which an 
individual may obtain reimbursement for— 

(i) the purchase, lease, or other acquisition of 
assistive technology devices; or 

(ii) the use of assistive technology services. 

(3) Support Groups.—The State may encourage the creation 
or maintenance of statewide or community-based organizations 
or systems that assist individuals with disabilities to use 
assistive technology devices or assistive technology services, or 
support any existing organization or system that provides such 
assistance. 

(4) PUBLIC AWARENESS PROGRAM.—The State may support a 
public awareness program designed to provide information 
relating to the availability and efficacy of assistive technology 
devices and assistive technology services for individuals with 
disabilities, the families or representatives of individuals with 
disabilities, individuals who work for public agencies and pri- 
vate entities that have contact with individuals with disabilities 
(including insurers), employers, and other appropriate individ- 
uals, or may establish and support such a program if no such 
program exists. Such a program may include— 

(A) the development and dissemination of information 
relating to— 

(i) the nature of assistive technology devices and 
assistive technology services; 

(ii) the appropriateness, cost, and availability of, and 
access to assistive technology devices and assistive tech- 
nology services; and 
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(iii) the efficacy of assistive technology devices and 
assistive technology services with respect to enhancing 
the capacity of individuals with disabilities; 

(B) procedures for providing direct communication be- 
tween public providers of assistive technology devices and 
assistive technology services and private providers of such 
devices and services (including employers); and 

(C) the development and dissemination of information 
relating to— 

(i) use of the program by individuals with disabilities, 
families or representatives of individuals with disabil- 
ities, and professionals who work in the field of tech- 
nology-related assistance, and other appropriate 
individuals; and 

(ii) the nature of the inquiries made by the individ- 
uals described in clause (i). 

(5) TRAINING AND TECHNICAL ASSISTANCE.—The State may 
provide directly or support public or private training and tech- 
nical assistance activities relating to the use of assistive tech- 
nology devices and assistive technology services to individuals 
with disabilities, the families or representatives of individuals 
with disabilities, individuals who work for public agencies and 
private entities that have contact with individuals with disabil- 
ities (including insurers), employers, and other appropriate 
individuals. 

(6) ACCESS TO TECHNOLOGY-RELATED INFORMATION.—The State 
may develop, operate, or expand a system for public access to 
information concerning technology-related assistance, including 
information about assistive technology devices and assistive 
technology services, funding sources, costs, and individuals, 
organizations, and agencies capable of providing technology- 
related assistance to individuals with disabilities. In developing, 
operating, or expanding a system described in the preceding 
sentence, the State may— 

(A) develop, compile, and categorize print, braille, audio, 
and video materials containing the information described in 
such sentence; 

(B) identify and classify existing funding sources, condi- 
tions of and criteria for access to such sources, including 
ra funding mechanisms or strategies developed by the 

tate; 


(C) identify existing support groups and systems designed 
to help individuals with disabilities make effective use of 
technology-related assistance; and 

(D) maintain a record of the extent to which citizens of 
the State use or make inquiries of the system established 
under this paragraph, and of the nature of such inquiries. 

(7) INTERSTATE AGREEMENTS.—The State may enter into co- 
operative agreements with other States to expand the capacity 
of the States involved to assist individuals of all ages with 
disabilities to learn about, acquire, use, maintain, adapt, and 
upgrade assistive technology devices and assistive technology 
services that such individuals need at home, school, work, or in 
other environments that are part of daily living. 

(8) OrHER ActTivities.—The State may utilize amounts made 
available under grants made under this title for any other 
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activities necessary for developing, implementing, or evaluating 
the statewide program of technology-related assistance. 


29 USC 2212. SEC. 102. DEVELOPMENT GRANTS. 


(a) GENERAL AutHOoRITY.—The Secretary shall award to States 
3-year grants to assist States to develop and implement statewide 
programs of technology-related assistance for individuals with 
disabilities in accordance with the provisions of section 101. 

(b) NuMBER OF GRANTS To Be AwWArRDED.—From amounts appro- 
priated under section 106, the Secretary shall award under this 
section, to the extent appropriate applications are submitted— 

(1) in the first fiscal year for which amounts are appropriated, 
not more than 10 grants on a competitive basis; 

(2) in the second fiscal year for which amounts are appro- 
priated, not more than 20 grants on a competitive basis; and 

(3) in the third fiscal year for which amounts are appro- 
priated, any number of grants on a competitive basis. 

(c) AMOUNTS OF GRANTS.— 

(1) GRANTS TO STATES.—From amounts appropriated under 
section 106, the Secretary shall pay to each State that receives a 
grant under this section— 

(A) for each of the first 2 years of the grant period, an 
amount that is not less than $500,000 and not more than 
$1,000,000; and 

(B) for the third year of the grant period, an amount that 
is not less than $500,000 and not more than $1,500,000. 

(2) GRANTS TO TERRITORIES.—From amounts appropriated 
under section 106 for any fiscal year, the Secretary shall pay to 
each territory that receives a grant under this section not more 
than $150,000. 


(3) CALCULATION OF AMOUNTS.—The Secretary shall calculate 
the amounts described in paragraphs (1) and (2) on the basis 
of— 


(A) amounts available for making grants under this 
section; 

(B) the population of the State or territory concerned; and 

(C) the types of activities proposed by the State relating to 

- the development of a statewide program of technology- 

related assistance. 

(4) PRIORITY FOR PREVIOUSLY PARTICIPATING STATES.—Amounts 
appropriated for purposes of carrying out the provisions of this 
section in each of the 2 fiscal years succeeding the fiscal year in 
which amounts are first appropriated for such purposes shall 
first be made available to States that received grants under this 
section during the fiscal year preceding the fiscal year 
concerned. 

(5) DeFtInrT1IoNs.—For purposes of this subsection: 

(A) The term “State” does not include the Virgin Islands, 
Guam, American Samoa, the Commonwealth of the North- 
ern Mariana Islands, or the Trust Territory of the Pacific 
Islands. 

(B) The term “territory” means the Virgin Islands, 
Guam, American Samoa, the Commonwealth of the North- 
= a Islands, and the Trust Territory of the Pacific 

ands. 
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(d) Priorries ror DistrisuTIon:—To the extent practicable, the 
Secretary shall award grants to States under this section in. a 
manner that— 

(1) is geographically equitable; and 

(2) distributes the grants among States that have differing 
levels of development of statewide programs of technology- 
related assistance. 

(e) APPLICATIONS.—Any State that desires to receive a grant under 
this section shall submit an application that contains the following 
information and assurances: 

(1) DESIGNATION OF RESPONSIBLE ENTITY.—The designation by 
the Governor of the office, agency, entity, or individual respon- 
sible for— 

(A) preparing the application; 

(B) administering and supervising the use of amounts 
made available under the grant; 

(C) planning and developing the statewide program of 
technology-related assistance; 

(D) coordination between public and private agencies, 
including the entering into of interagency agreements; 

(E) ensuring active, timely, and meaningful participation 
by individuals with disabilities, the families or representa- 
tives of such individuals, and other appropriate individuals 
with respect to performing functions and carrying out 
activities under the grant; and 

(F) the delegation of any responsibilities described above, 
in whole or in part, to one or more appropriate offices, 
agencies, entities, or individuals. 

(2) AGENCY INVOLVEMENT.—A description of the nature and 
extent of involvement of various State agencies in the prepara- 
tion of the application and the continuing role of such agencies 
in the development of the statewide program of technology- 
related assistance. 

(3) PUBLIC INVOLVEMENT.—A description of the nature and 
extent of involvement of individuals with disabilities, the fami- 
lies or representatives of such individuals, and other appro- 
priate individuals who are not employed by a State agency in 
the development of the application and the continuing role of 
such individuals in the development of the statewide program of 
technology-related assistance. 

(4) PRELIMINARY NEEDS ASSESSMENT.—A tentative assessment 
of the extent of the need of individuals with disabilities in the 
State, including individuals from underserved groups, for a 
statewide program of technology-related assistance and a 
description of previous efforts and efforts continuing on the date 
of the application to develop a statewide program of technology- 
related assistance. 

(5) STATE RESOURCES.—A description of State resources and 
other resources (to the extent such information is available) 
that are available to commit to the development of a statewide 
program of technology-related assistance. 

(6) GOALS, OBJECTIVES, FUNCTIONS, ACTIVITIES, AND OUT- 
COMEsS.—The State’s goals, objectives, functions, and activities 
planned under the grant, and the expected outcomes at the end 
of the grant period with respect to a consumer-responsive state- 
wide program of technology-related assistance, consistent with 
the purposes described in section 2(bX(1). 
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(7) INFORMATION AND EVALUATIONS.—A description of— 

(A) procedures used for compiling information; and 

(B) procedures that will be used to conduct evaluations. 

(8) STATE POLICIES WITH RESPECT TO CONTRACTS AND AGREE- 
MENTS.—A description of the policies governing contracts, 
grants, and other arrangements with public agencies, private 
nonprofit organizations, and other entities or individuals for the 
purpose of providing assistive technology devices and assistive 
technology services consistent with the provisions of this title. 

(9) DISTRIBUTION PROCEDURE.—An assurance that, to the 
extent practicable, technology-related assistance made available 
with amounts received under the grant will be equitably distrib- 
uted among all geographical areas of the State. 

(10) CoMPLIANCE WITH ACT.—An assurance that amounts re- 
ceived under the grant will be expended in accordance with the 
provisions of this title. 

(11) SUPPLEMENT OTHER FUNDS.—An assurance that amounts 
received under the grant— 

(A) will be used to supplement amounts available from 
other sources that are expended for technology-related 
assistance, including the provision of assistive technology 
devices and assistive technology services; and 

(B) will not be used to pay a financial obligation for 
technology-related assistance (including the provision of 
assistive technology devices or assistive technology services) 
that would have been paid with amounts available from 
other sources if amounts under the grant had not been 
available, unless— 

(i) such payment is made only to prevent a delay in 
the receipt of appropriate technology-related assistance 
(including the provision of assistive technology devices 
or assistive technology services) by an individual with 
disabilities; and 

(ii) the entity or agency responsible subsequently 
reimburses the appropriate account with respect to 
programs and activities under the grant in an amount 
equal to the amount of the payment. 

(12) ConTROL OF FUNDS AND PROPERTY.—An assurance that— 

(A) a public agency shall control and administer amounts 
received under the grant; and 

i a public agency or an individual with disabilities 


(i) hold title to property purchased with such 
amounts; and 
(ii) administer such property. 
(13) Reports.—An assurance that the State will— 

(A) prepare reports to the Secretary in such form and 
containing such information as the Secretary may require 
to carry out the Secretary’s functions under this title; and 

(B) keep such records and allow access to such records as 
the Secretary may require to ensure the correctness and 
verification of information provided to the Secretary under 
this paragraph. 

(14) CoMMINGLING OF FUNDS.—An assurance that amounts 
received under the grant will not be commingled with State or 
other funds. 
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(15) FiscAL CONTROL AND ACCOUNTING PROCEDURES.—An assur- 
ance that the State will adopt such fiscal control and accounting 
procedures as may be necessary to ensure proper disbursement 
of and accounting for amounts received under the grant. 

(16) AVAILABILITY OF INFORMATION.—An assurance that the 
State will— 

(A) make available to individuals with disabilities and the 
families or representatives of individuals with disabilities 
information concerning technology-related assistance in a 
form that will allow such individuals to effectively use such 
information; and 

(B) in preparing such information for dissemination, con- 
sider the media-related needs of individuals with disabil- 
ities who have sensory and cognitive limitations and 
consider the use of auditory materials, including audio 
cassettes, visual materials, including video cassettes and 
video discs, and braille materials. 

(17) OTHER INFORMATION.—Such other information and assur- 
ances as the Secretary may reasonably require. 


SEC. 103. EXTENSION GRANTS. 29 USC 2213. 


(a) GENERAL AutHority.—The Secretary may award a 2-year 
extension grant to any State that demonstrates to the Secretary 
that the State made significant progress in developing and im- 
plementing a statewide program of technology-related assistance 
under a grant provided under section 102, consistent with the 
— of such section and the purposes described in section 

(b) AMouNTS OF GRANTS.— 

(1) IN GENERAL._{A) From amounts appropriated under sec- 
tion 106 for any fiscal year, the Secretary shall pay to each 
State that receives a grant under this section an amount that is 
not less than $500,000 and not more than $1,500,000. 

(B) From amounts appropriated under section 106 for any 
fiscal year, the Secretary shall pay to each territory that 
receives a grant under this section not more than $150,000. 

(C) For purposes of this paragraph: 

(i) The term “State” does not include the Virgin Islands, 
Guam, American Samoa, the Commonwealth of the North- 
ern Mariana Islands, or the Trust Territory of the Pacific 
Islands. 

(ii) The term “territory” means the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the Northern 
oo Islands, and the Trust Territory of the Pacific 
Is \ 

(2) CALCULATION OF AMOUNT.—The Secretary shall calculate 
the amount described in paragraph (1) on the basis of— 

(A) amounts available for making grants pursuant to this 
section; 

(B) the population of the State; 

(C) the types of assistance to be provided; and 

(D) the amount of resources committed and available 
from other sources. 

(3) PRIORITY FOR PREVIOUSLY PARTICIPATING STATES.—Amounts 
appropriated in any fiscal year for purposes of carrying out the 
provisions of this section shall first be made available to States 
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that received grants under this section during the fiscal year 
preceding the fiscal year concerned. 

(c) AppLicaTion.—A State that desires to receive an extension 
grant under this section shall submit an application that contains 
the following: 

(1) NeEeps.—A description of needs relating to technology- 
related assistance of individuals with disabilities, including 
individuals from underserved groups, families or representa- 
tives of individuals with disabilities, and other appropriate 
individuals within the State. 

(2) ACTIVITIES UNDER DEVELOPMENT GRANT.—A description of 
the specific activities carried out under the development grant 
received under section 102 and the relationship of such activi- 
ties to the development of a statewide program of technology- 
related assistance. 

(3) ProGress.—Documentation of the progress made under 
the development grant toward development of a statewide pro- 
gram of technology-related assistance. 

(4) PUBLIC INVOLVEMENT.—A description of State actions de- 
signed to determine the degree of satisfaction of individuals 
with disabilities, families or representatives of individuals with 
disabilities, public and private service providers, employers, and 
other appropriate individuals with— 

(A) the degree of their ongoing involvement in the devel- 
opment and implementation of the statewide program of 
technology-related assistance; 

(B) the specific activities carried out by the State under 
the development grant; and 

(C) progress made toward development and implementa- 
tion of a consumer-responsive statewide program of tech- 
nology-related assistance under the development grant. 

(5) ComMENTs.—A summary of any comments received 
concerning the issues described in paragraph (4) and the State’s 
response to such comments, solicited from individuals affected 
by the statewide program of technology-related assistance, 
including individuals with disabilities, families or representa- 
tives of individuals with disabilities, public and private service 
providers, employers, and other appropriate individuals. 

(6) OTHER INFORMATION AND ASSURANCES.—The information 
and assurances described in section 102(e), except the prelimi- 
nary needs assessment described in section 102(e\4). 

(7) COMPATIBILITY AND ACCESSIBILITY OF ELECTRONIC EQUIP- 
MENT.—An assurance that the State will comply with guidelines 
established under section 508 of the Rehabilitation Act of 1973. 


29 USC 2214. SEC. 104. PROGRESS REPORTS. 


(a) In GENERAL.—Each State that receives a grant under this title 

shall submit to the Secretary annually a report that describes— 

(1) completed activities carried out under the grant, especially 

with regard to section 102(eX6), including, to the extent appro- 

priate, a description of the impact of such activities on individ- 

uals with disabilities, public agencies, financial resources 

committed to technology-related assistance for individuals with 
disabilities, community-based organizations, and employers; 

(2) unanticipated problems encountered in carrying out such 

activities; 
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(3) activities planned to rectify such problems i in the following 


year. 

(b) SpeciFic REQUIREMENTS FOR REPORTS Wirn RESPECT TO EXTEN- 
sion Grants.—Each State that receives a development grant under 
section 102 may include, and each State that receives an extension 
grant under section 103 shall include in the report required by 
subsection (a) a description of— 

(1) the types of assistance provided under the grant and the 
effects of such assistance, especially with respect to individuals 
with disabilities; 

(2) the types of environments in which assistance was pro- 
vided under the grant; and 

(3) how the information required by this subsection was 
derived. 


SEC. 105. ADMINISTRATIVE PROVISIONS. 29 USC 2215. 


(a) REVIEW OF PARTICIPATING STATES.— 

(1) In GENERAL.—The Secretary shall establish a system to 
assess the exteni to which States that receive grants pursuant 
to this title are making significant progress in achieving the 
purposes of this title. 

(2) OnstTE vistts.—{A) The Secretary shall conduct an onsite 
visit during the final year of each State’s participation in the 
development grant program. Two-thirds of the onsite monitor- 
ing team in each case shall be qualified peer reviewers from 
other participating States. 

(BXi) Members of any onsite monitoring team who are officers 
or full-time employees of the United States shall serve without 
compensation in addition to that received for their services as 
officers or employees of the United States, but they may be 
allowed travel expenses, including per diem in lieu of subsist- 
ence, as authorized by section 5702 of title 5, United States 
Code, for individuals in the Government service traveling on 
official business. 

(ii) Members of any onsite monitoring team who are not 
officers or full-time employees of the United States shall receive 
compensation at a rate not to exceed the daily equivalent of the 
pay rate specified for GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, for each day (includ- 
ing traveltime) during which such members are engaged in the 
actual performance of their duties as members of an onsite 
monitoring team. In addition, such members may be allowed 
travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for 
individuals in the Government service employed intermittently. 

(3) MINIMUM REQUIREMENTS.—At a minimum the visits shall 
allow the Secretary to determine the extent to which the State 
is making significant progress in developing a statewide pro- 
gram of technology-related assistance consistent with the pur- 
poses described in section 2(bX1). 

(4) PROVISION OF INFORMATION.—To assist the Secretary in 
carrying out the responsibilities of the Secretary under this 
section, the Secretary may require States to provide relevant 
information. 

(b) CorrectIvE ACTION PLAN.— 
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(1) IN GENERAL.—Any State that fails to comply with the 
requirements of this title shall be subject to a corrective action 
plan. 

(2) PENALTIES.—A State that fails to comply with the require- 
ments of this title may be subject to penalties such as— 

(A) partial or complete fund termination; 

(B) ineligibility to participate in the grant program in the 
following year; or 

(C) reduction in funding for the following year. 

(3) APPEALS PROCEDURES.—The Secretary shall establish ap- 
peals procedures for States that are found in noncompliance 
with the provisions of this title as the result of an onsite visit or 
failure to supply information required under subsection (a4). 

(c) Errect ON OTHER ASSISTANCE.—Nothing in this title shall be 
construed to permit the State or any Federal agency to reduce 
medical or other assistance available-or to alter eligibility under— 

(1) title I, V, XVI, XVIII, XIX, or XX of the Social Security 
Act; 

(2) the Education of the Handicapped Act; 

(3) the Rehabilitation Act of 1973; or 

(4) laws relating to veterans’ benefits. 


29 USC 2216. SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 


(a) In GENERAL.—There are authorized to be appropriated to carry 
out this title $9,000,000 for the fiscal year 1989 and such sums as 


may be necessary for each succeeding fiscal year ending before 
October 1, 1993. 


(b) RESERVATION.— 

(1) PROVISION OF INFORMATION.—The Secretary shall reserve 1 
percent of funds appropriated in any fiscal year under subsec- 
tion (a), or $500,000, whichever is greater, for the purpose of 
providing States with information and technical assistance with 
respect to the development and implementation of consumer- 
responsive statewide programs of technology-related assistance. 

(2) OnstrE vistts.—The Secretary may reserve from amounts 
appropriated in any fiscal year under subsection (a) such sums 
as the Secretary considers necessary for the purposes of 
conducting onsite visits as required by section 105(aX2). 


29 USC 2217. SEC. 107. EVALUATION. 


(a) EVALUATION.— 

Contracts. (1) IN GENERAL.—The Secretary, directly or by contract, shall 
conduct a national evaluation of the program of grants to States 
authorized by this title. 

(2) REPoRT TO CONGREsS.—The Secretary shall report to the 
Congress on the results of the evaluation conducted as required 
by paragraph (1) not later than October 1, 1992. 

(b) Purpose.—The purpose of the evaluation required by subsec- 
tion (a) shall be— 

(1) to assess, through representative samples, the status and 
effects of State efforts to develop statewide programs of tech- 
nology-related assistance for individuals with disabilities in a 
manner consistent with the provisions of this title, particularly 
in terms of the impact of such efforts on individuals with 
disabilities; and 
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(2) to recommend amendments to this title that the Secretary 
considers necessary to assist States to fully accomplish the 
purposes of this title. 

(c) InrormaTiON SystemM.—The Secretary shall work with the 
States to consider and develop an information system designed to 
report and compile, from information provided by the States, a 
qualitative and quantitative description of the impact of the pro- 
gram of grants to States authorized by this title on— 

(1) the lives of individuals with disabilities, particularly with 
regard to the purposes described in section 2(aX3); 

(2) public agencies; 

(3) fiscal resources committed to technology-related assistance 
for individuals with disabilities; 

(4) community-based organizations; and 

(5) employers. 


TITLE II—PROGRAMS OF NATIONAL 
SIGNIFICANCE 


PART A—STUDY ON FINANCING OF ASSISTIVE 
TECHNOLOGY DEVICES AND ASSISTIVE TECH- 
NOLOGY SERVICES FOR INDIVIDUALS WITH 
DISABILITIES 


SEC. 201. STUDY BY NATIONAL COUNCIL ON THE HANDICAPPED. 29 USC 2231. 


(a) Srupy AND RECOMMENDATIONS.—The National Council on the 
Handicapped (hereafter in this part referred to as the “Council”’), in 
addition to the duties of the Council described in section 401 of the 
Rehabilitation Act of 1973, shall conduct a study and make rec- 
ommendations to the Congress and the President concerning— 

(1) Federal laws, regulations, procedures, and practices that 
facilitate or impede the ability of the States to develop and 
implement consumer-responsive statewide programs of tech- 
nology-related assistance for individuals with disabilities; 

(2) Federal and State laws, regulations, procedures, and prac- 
tices that facilitate or impede the acquisition of, financing of, or 
payment for assistive technology devices and assistive tech- 
nology services for individuals with disabilities; 

(3) policies, practices, and procedures of private entities 
(including insurers) that facilitate or impede the acquisition of, 
financing of, or payment for assistive technology devices and 
assistive technology services for individuals with disabilities; 
and 

(4) alternative strategies for acquiring or paying for assistive 
technology devices and assistive technology services. 

(b) Apvisory CommiTTrEE.—The Council shall appoint an advisory 
committee in accordance with section 404(c) of the Rehabilitation 
Act of 1973 to assist the Council in carrying out the duties of the 
Council under this part. Such advisory committee shall be appointed 
from individuals from both the public and private sectors who have 
broad experience and expertise directly relevant to the issues to be 
studied by the Council under this part, and shall also include 
individuals with disabilities, families of individuals with disabilities, 
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and representatives of organizations representing individuals with 
disabilities. 
(c) COOPERATION OF OTHER AGENCIES.— 
(1) FEDERAL AGENCIES.—The heads of all Federal agencies 
shall, to the extent not prohibited by law, cooperate with the 
Council in carrying out the duties of the Council under this 


(2) USE OF RESOURCES OF FEDERAL, STATE, AND LOCAL AGEN- 
cres.—The Council may use in carrying out its duties under this 
part, with the consent of the agency involved, services, person- 
nel, information, and facilities of other Federal, State, local, and 
private agencies, with or without reimbursement. 

(d) Reports.—The Council shall submit to the President and to the 
appropriate committees of the Congress— 

= such interim reports as the Council considers advisable; 
an 

(2) not later than 18 months after the date of the enactment of 
an Act providing appropriations to carry out this part, a final 
report of its study and investigation together with such rec- 
ommendations, including specific proposals for legislation, as 
the Council considers advisable. 


PART B—NATIONAL INFORMATION AND 
PROGRAM REFERRAL NETWORK 


29 USC 2241. SEC. 211. ESTABLISHMENT OF NATIONAL INFORMATION AND PROGRAM 
REFERRAL NETWORK. 


Before the end of the 30-month period beginning on the date of the 
enactment of an Act providing appropriations to carry out this part, 
the Secretary shall— 

(1) determine whether it is appropriate, based on the findings 
and recommendations of the study conducted under section 212, 
to establish and operate a national information and program 
referral network to assist States to develop and implement 
consumer-responsive statewide programs of technology-related 
assistance; and 

Contracts. (2) if the Secretary determines that establishment and oper- 
ation of such a network is appropriate, enter into any contract 
or cooperative agreement necessary to establish and operate 
such a network, which may consist of information and program 
referral networks in existence or under development at the time 
of the study conducted under section 212. 


29 USC 2242. SEC. 212. FEASIBILITY STUDY REQUIRED. 


(a) In GENERAL.—The Secretary shall conduct a study— 
(1) to determine the feasibility and desirability of creating the 
network described in section 211; and 
(2) to determine the appropriate structure for the organiza- 
tion and operation of such a network, if it is determined to be 
feasible and desirable. 
(b) Contract Autuoriry.—In carrying out the study required by 
subsection (a), the Secretary may enter into a contract or coopera- 
tive agreement necessary to conduct the study. 


29 USC 2243. SEC. 213. CONTENTS OF STUDY. 
The study conducted under section 212 shall— 





PUBLIC LAW 100-407—AUG. 19, 1988 102 STAT. 1061 


(1) analyze the needs of States that are interested in develop- 
ing and implementing consumer-responsive statewide programs 
of technology-related assistance; 

(2) describe the types of information and program referral 
networks (including electronic networks) in existence or under 
development at the time of the study, including— 

(A) the types of information and program referral incor- 
porated into or provided by such networks; 

(B) the cost of maintaining such networks; 

(C) the types of services provided by such networks; 

(D) the types and numbers of individuals served by such 
networks; 

(E) the location of such networks and accessibility to 
other networks; and 

(F) the feasibility and desirability of linking such net- 
works, including proposed plans and an estimate of the cost 
of such a linkage; 

(3) analyze the impediments to the exchange of information 
and the development and operation of such networks; 

(4) describe the information that should be incorporated into a 
national information and program referral network to ensure 
that the network serves the entire United States, in particular 
addressing the gaps in existing networks and methods of filling 
such gaps using networks in existence or under development at 
the time of the study; 

(5) describe the information systems from other fields of 
technology development that may be incorporated into a na- 
tional information and program referral network or technology- 
related assistance; 

(6) analyze the issues involved in operating a national 
information and program referral network; 

(7) analyze and describe management and cost projections for 
a national information and program referral network; 

(8) evaluate operational alternatives including at least the 
advantages and disadvantages of — 

(A) grant arrangements, contracting arrangements, or 
other funding mechanisms or arrangements, and the 
lengths of any such arrangements; 

(B) various network configurations, including— 

(i) regionally distributed; 

(ii) focused on functional limitations; 
(iii) age-focused; 

(iv) expertise-centered; and 

(v) other network configurations; 

(C) costs associated with funding arrangements described 
in subparagraph (A) and network configurations described 
in subparagraph (B), and options for paying such costs, 
including the possible use of Federal funds, State funds, and 
other alternatives; 

(D) mechanisms of payment for information and program 
referral services; 

(E) mechanisms for ensuring that information systems 
remain current, have relevant and useful information, and 
provide information in a form that allows individuals with 
disabilities to make effective use of the information; 
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29 USC 2244. 


Contracts. 
Reports. 


29 USC 2251. 


Contracts. 


(F) forms of Federal oversight and independent evalua- 
tions that could be applied to a national information and 
program referral network; 

(G) types of staffing expertise required for different 
options; and 

(H) types of institutional oversight, such as governing 
boards and advisory panels; and 

(9) a timetable for implementation of various network options. 


SEC. 214. TIMETABLE FOR STUDY. 


(a) AWARD or Contract.—The Secretary shall, before the end of 
the six-month period beginning on the date of the enactment of an 
Act providing appropriations to carry out the study required by this 
part, enter into any contract or cooperative agreement necessary for 
conducting such study. 

(b) CoMPLETION OF Stupy.—Any contract or agreement entered 
into under subsection (a) shall require the study to be completed and 
a report concerning such study to be submitted to the Secretary and 
to the appropriate committees of the Congress before the end of the 
18-month period beginning on the date of the contract or agreement. 

(c) IMPLEMENTATION OF RECOMMENDATIONS.—The Secretary, after 
allowing for public comment on the report submitted under subsec- 
tion (b), shall take appropriate action based on the report before the 
end of the 6-month period following the date on which the Secretary 
receives the report. 


PART C—TRAINING AND PUBLIC AWARENESS 
PROJECTS 


SEC. 221. TRAINING. 


(a) TECHNOLOGY TRAINING.— 

(1) GENERAL AUTHORITY.—The Secretary shall enter into con- 
tracts or cooperative agreements with appropriate nonprofit or 
for-profit entities for the purposes of— 

(A) conducting training sessions; and 

(B) developing, demonstrating, disseminating, and 
evaluating curricula, materials, and methods used to train 
individuals regarding the provision of technology-related 
assistance. 

(2) ELIGIBLE ACTIvitiEs.—Activities conducted under contracts 
or cooperative agreements entered into under paragraph (1) 
may address the training needs of individuals with disabilities, 
the families or representatives of individuals with disabilities, 
individuals who work for public agencies and private entities 
that have contact with individuals with disabilities (including 
insurers), employers, and other appropriate individuals. 

(b) TECHNOLOGY CAREERS.— 

(1) GENERAL AUTHORITY.—The Secretary shall make grants to 
assist institutions of higher education to prepare personnel for 
careers relating to the provision of technology-related assistance 
to individuals with disabilities. 

(2) Priorrry.—In awarding grants under paragraph (1), the 
Secretary shall give priority to the preparation of personnel 
who will provide technical assistance, administer programs, or 
prepare personnel necessary to support the development and 
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implementation of consumer-responsive statewide programs of 
technology-related assistance to individuals with disabilities. 

(3) Uses oF FUNDS.—Amounts made available for grants under 
paragraph (1) may be used by institutions of higher education to 
assist in covering the cost of courses of training or study for 
such personnel and for establishing and maintaining fellow- 
ships or traineeships with such stipends and allowances as may 
be determined by the Secretary. 


SEC. 222. PUBLIC AWARENESS PROJECTS. Contracts. 


(a) PRoGRAM AUTHORIZED.—The Secretary shall make grants to, ae 
or enter into contracts with, nonprofit and for-profit entities to carry 
out national projects that recognize and buv'‘ld awareness of the 
importance and efficacy of assistive technology devices and assistive 
technology services for individuals of all ages with disabilities func- 
tioning in various settings of daily life. 

(b) Uses or Funps.—Amounts made available for grants and 
contracts under subsection (a) may be used to— 

(1) develop a national media campaign (including public serv- 
ice time slots on radio and television); 

(2) convene national or regional conferences; 

(3) prepare and disseminate information (including sum- 
maries, comparisons, analyses, and cost-benefit projections) 
concerning the efficacy of technology-related assistance; 

(4) encourage others to hold national or regional conferences; 

(5) develop and maintain recognition programs that are de- 
signed to promote public credit to entities that demonstrate an 
aggressive effort for a sustained time to provide or promote the 
use of technology-related assistance or the development of 
assistive technology devices; and 

(6) other activities considered appropriate by the Secretary. 


SEC. 223. PRIORITIES. Federal 
(a) IN GeNERAL.—Beginning in fiscal year 1991, the Secretary Register, 


publication. 
shall— 29 USC 2253. 
(1) establish priorities for activities carried out with assist- 
ance under this part; 
(2) publish such priorities in the Federal Register for the 
purpose of receiving public comment; and 
(3) publish such priorities in the Federal Register in final 
form not later than the date on which the Secretary publishes 
grant announcements for grants made under this part. 
(b) EXPLANATION OF DETERMINATION OF PrRioRITIES.—Concurrent 
with the publication required by subsection (a), the Secretary shall 
publish in the Federal Register an explanation of how the priorities 
were determined. 


PART D—DEMONSTRATION AND INNOVATION 
PROJECTS 


SEC. 231. PROGRAM AUTHORIZED. 29 USC 2261. 


(a) DEMONSTRATION AND INNOVATION PROJECTS.—The Secretary Contracts. 
shall make grants to, or enter into contracts or cooperative agree- 
ments with, nonprofit and for-profit entities to pay all or part of the 
cost of establishing or operating demonstration and innovation 
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29 USC 2271. 


projects relating to technology-related assistance for individuals 
with disabilities. 

(b) Eticrste Activities.—Amounts made available for purposes of 
carrying out this part may be used for the following activities: 

(1) MoDEL PROJECTS FOR DELIVERING ASSISTIVE TECHNOLOGY 
DEVICES AND SERVICES.—The establishment or operation of 
mode! projects for delivering assistive technology devices and 
assistive technology services to individuals of all ages with 
disabilities functioning in various environments and carrying 
out various life activities (including model systems described in 
section 101(cX1) of title I). 

(2) MODEL RESEARCH AND DEVELOPMENT PROJECTS.—The con- 
duct of applied research and development projects, including 
projects designed to— 

(A) increase the availability of reliable and durable 
assistive technology devices that address unique, low- 
market demand, or complex technology-related needs for 
individuals with disabilities; 

(B) develop strategies and techniques that involve individ- 
uals with disabilities in assessing the performance 
characteristics of technology that is not designed specifi- 
cally for individuals with disabilities and developing 
adaptations of such technology for individuals with 
disabilities; 

(C) assist in the transfer of technology that is not specifi- 
cally designed for individuals with disabilities to uses 
appropriate for such individuals; and 

(D) facilitate effective and efficient technology transfer. 

(3) INCOME-CONTINGENT DIRECT LOAN DEMONSTRATION 
PROJECT.—Demonstration projects in accordance with regula- 
tions issued by the Secretary (which may include a requirement 
that the Secretary shall provide an amount equal to not more 
than 90 percent of the amount required for any such project) to 
examine the feasibility of a direct loan program that would 
provide loans— 

(A) to individuals with disabilities who require tech- 
nology-related assistance in order to maintain a level of 
functioning or to achieve a greater level of functioning in 
any major life activity; or 

(B) to the families or employers of individuals with 
disabilities, on behalf of such individuals, for the purposes 
described in subparagraph (A). 

(c) Report TO CONGRESS ON EXTENSION OF Direct LOAN PRo- 
GRAM.—The Secretary shall, based on the projects assisted under 
subsection (bX3), report to Congress concerning the feasibility of 
operating a direct loan program of general applicability beginning 
after September 30, 1993. 


PART E—AUTHORIZATION OF APPROPRIATIONS 


SEC. 241. AUTHORIZATION OF APPROPRIATIONS. 


(a) GENERAL AuTHORITY.—There are authorized to be appro- 
priated for purposes of carrying out this title (other than section 
231(bX1)) $5,000,000 for the fiscal year 1989 and such sums as may be 
necessary for each of the fiscal years 1990, 1991, 1992, and 1993. 
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(b) Monet DE.ivery Prosects.—There are authorized to be appro- 
priated for purposes of carrying out section 231(bX1) $1,500,000 for 
the fiscal year 1989 and such sums as may be necessary for each of 
the fiscal years 1990, 1991, 1992, and 1993. 

(c) Priorirres.— 

(1) MoDEL DELIVERY PROJECTS.—Notwithstanding any other 
provision of this Act, if amounts appropriated for purposes of 
carrying out this Act for the fiscal year 1989 equal or exceed 
$6,000,000, the Secretary shall first make available, from such 
amounts, not less than $500,000 for demonstration projects 
under section 231(bX1). 

(2) OTHER TITLE 11 ACTIVITIES.—(A) Of amounts appropriated 
under subsection (a) for the fiscal year 1989, the Secretary shall 
first make available not more than $250,000 for purposes of 
carrying out part A. 

(B) Subject to subparagraph (A), of amounts appropriated 
under subsection (a) for any fiscal year, the Secretary shall first 
make available, in order of priority— 

(i) not more than $750,000 for purposes of carrying out 
section 212; and 

(ii) such sums as may be necessary for purposes of carry- 
ing out section 211. 


Approved August 19, 1988. 
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Aug. 20, 1988 _ 
(H.R. 1414] 


Price-Anderson 
Amendments 
Act of 1988. 

42 USC 2011 
note. 


Public Law 100-408 
100th Congress 
An Act 


To amend the Price-Anderson provisions of the Atomic Energy Act of 1954 to extend 
and improve the procedures for liability and indemnification for nuclear incidents. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Price-Anderson Amendments Act of 
1988”. 


SEC. 2. FINANCIAL PROTECTION. 


(a) PRIMARY FINANCIAL PROTECTION AMOUNT REQUIRED FOR LARGE 
ELECTRICAL GENERATING Faciuit1es.—Section 170 b. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(b)) is amended— 

(1) by inserting “primary” before “financial protection” the 
first, second, third, and sixth places it appears; 

(2) by inserting before the period at the end of the proviso in 
the first sentence the following; “(excluding the amount of 
private liability insurance available under the industry retro- 
spective rating plan required in this subsection)’; and 

(3) by striking in the third sentence all that precedes “private 
liability insurance” and inserting the following: “The Commis- 
sion shall require licensees that are required to have and 
maintain primary financial protection equal to the maximum 
amount of liability insurance available from private sources to 
maintain, in addition to such primary financial protection,”. 

(b) StanDARD DEFERRED PREMIUM AMOUNT.—Section 170 b. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210(b)) is amended— 

(1) in the second proviso of the third sentence by striking 
“That” and all that follows through “protection” and inserting 
the following: “That the maximum amount of the standard 
deferred premium that may be charged a licensee following any 
nuclear incident under such a plan shall not be more than 
$63,000,000 (subject to adjustment for inflation under subsec- 
tion t.), but not more than $10,000,000 in any 1 year, for each 
facility for which such licensee is required to maintain the 
maximum amount of primary financial protection”; and 

(2) in the third proviso of the third sentence, by adding after 
“and costs” the following: “(excluding legal costs subject to 
subsection o. (1\(D), payment of which has not been authorized 
under such subsection)’. 

(c) LEsseR ANNUAL DEFERRED PREMIUM AMouNTS.—Section 170 b. 
of the Atomic Energy Act of 1954 (42 U.S.C. 2210(b)) is amended— 

(1) by inserting “(1)” after the subsection designation; 

(2) in the first sentence, by redesignating clauses (1) through 
(3) as clauses (A) through (C), respectively; 

(3) by striking the fifth and sixth sentences; and 

(4) by adding at the end of the fourth sentence the following 
new paragraph: 
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“(2{A) The Commission may, on a case by case basis, assess 
annual deferred premium amounts less than the standard annual 
deferred premium amount assessed under paragraph (1)— 

“(i) for any facility, if more than one nuclear incident occurs 
in any one calendar year; or 

“(ii) for any licensee licensed to operate more than one facil- 
ity, if the Commission determines that the financial impact of 
assessing the standard annual deferred premium amount under 
paragraph (1) would result in undue financial hardship to such 
licensee or the ratepayers of such licensee. 

“(B) In the event that the Commission assesses a lesser annual 
deferred premium amount under subparagraph (A), the Commission 
shall require payment of the difference between the standard 
annual deferred premium assessment under paragraph (1) and any 
such lesser annual deferred premium assessment within a reason- 
able period of time, with interest at a rate determined by the 
Secretary of the Treasury on the basis of the current average 
market yield on outstanding marketable obligations of the United 
States of comparable maturities during the month preceding the 
date that the standard annual deferred premium assessment under 
paragraph (1) would become due.”’. 

(d) Borrow1nGc AuTHORITY.—Section 170 b. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(b)) is amended— 

(1) by inserting “(3)” before the penultimate sentence and 
redesignating the penultimate and last sentences as a para- 
graph (3); and 

(2) by adding at the end the following new paragraph: 

“(4)(A) In the event that the funds available to pay valid claims in Claims. 
any year are insufficient as a result of the limitation on the amount 
of deferred premiums that may be required of a licensee in any year 
under paragraph (1) or (2), or the Commission is required to make 
reinsurance or guaranteed payments under paragraph (3), the 
Commission shall, in order to advance the necessary funds— 

“(i) request the Congress to appropriate sufficient funds to 
satisfy such payments; or 

“(ii) to the extent approved in appropriation Acts, issue to the 
Secretary of the Treasury obligations in such forms and denomi- 
nations, bearing such maturities, and subject to such terms and 
conditions as may be agreed to by the Commission and the 
Secretary of the Treasury. 

“(B) Except for funds appropriated for purposes of making re- 
insurance or guaranteed payments under paragraph (3), any funds 
appropriated under subparagraph (A\i) shall be repaid to the gen- 
eral fund of the United States Treasury from amounts made avail- 
able by standard deferred premium assessments, with interest at a 
rate determined by the Secretary of the Treasury on the basis of the 
current average market yield on outstanding marketable obligations 
of the United States of comparable maturities during the month 
preceding the date that the funds appropriated under such subpara- 
graph are made available. 

“(C) Except for funds appropriated for purposes of making reinsur- 
ance or guaranteed payments under paragraph (3), redemption of 
obligations issued under subparagraph (A)ii) shall be made by the 
Commission from amounts made available by standard deferred 
premium assessments. Such obligations shall bear interest at a rate 
determined by the Secretary of the Treasury by taking into consid- 
eration the average market yield on outstanding marketable obliga- 
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Securities. 


tions to the United States of comparable maturities during the 
month preceding the issuance of the obligations under this para- 
graph. The Secretary of the Treasury shall purchase any issued 
obligations, and for such purpose the Secretary of the Treasury may 
use as a public debt transaction the proceeds from the sale of any 
securities issued under chapter 31 of title 31, United States Code, 
and the purposes for which securities may be issued under such 
chapter are extended to include any purchase of such obligations. 
The Secretary of the Treasury may at any time sell any of the 
obligations acquired by the Secretary of the Treasury under this 
paragraph. All redemptions, purchases, and sales by the Secretary 
of the Treasury of obligations under this paragraph shall be treated 
as public debt transactions of the United States.”’. 


SEC. 3. INDEMNIFICATION AGREEMENTS FOR LICENSEES OF NUCLEAR 
REGULATORY COMMISSION. 


Section 170 c. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(c)) 
is amended by striking “August 1, 1987” each place it appears and 
inserting “August 1, 2002”. 


SEC. 4. INDEMNIFICATION AGREEMENTS FOR ACTIVITIES UNDERTAKEN 
UNDER CONTRACT WITH DEPARTMENT OF ENERGY. 


(a) In GENERAL.—Section 170 d. of the Atomic Energy Act of 1954 
(42 U.S.C. 2210(d)) is amended to read as follows: 

“d. INDEMNIFICATION OF CONTRACTORS BY DEPARTMENT OF 
ENERGY.—(1)(A) In addition to any other authority the Secretary of 
Energy (in this section referred to as the ‘Secretary’) may have, the 
Secretary shall, until August 1, 2002, enter into agreements of 
indemnification under this subsection with any person who may 
conduct activities under a contract with the Department of Energy 
that involve the risk of public liability and that are not subject to 
financial protection requirements under subsection b. or agreements 
of indemnification under subsection c. or k. 

“(BX Beginning 60 days after the date of enactment of the 
Price-Anderson Amendments Act of 1988, agreements of indem- 
nification under subparagraph (A) shall be the exclusive means of 
indemnification for public liability arising from activities described 
in such subparagraph, including activities conducted under a 
contract that contains an indemnification clause under Public Law 
85-804 entered into between August 1, 1987, and the date of enact- 
ment of the Price-Anderson Amendments Act of 1988. 

“(ID The Secretary may incorporate in agreements of indemnifica- 
tion under subparagraph (A) the provisions relating to the waiver of 
any issue or defense as to charitable or governmental immunity 
authorized in subsection n. (1) to be incorporated in agreements of 
indemnification. Any such provisions incorporated under this 
subclause shall apply to any nuclear incident arising out of nuclear 
waste activities subject to an agreement of indemnification under 
subparagraph (A). 

“(ii) Public liability arising out of nuclear waste activities subject 
to an agreement of indemnification under subparagraph (A) that are 
funded by the Nuclear Waste Fund established in section 302 of the 
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10222) shall be com- 
pensated from the Nuclear Waste Fund in an amount not to exceed 


the maximum amount of financial protection required of licensees 
under subsection b. 
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“(2) In agreements of indemnification entered into under para- Claims. 
graph (1), the Secretary may require the contractor to provide and 
maintain financial protection of such a type and in such amounts as 
the Secretary shall determine to be appropriate to cover public 
liability arising out of or in connection with the contractual activity, 
and shall indemnify the persons indemnified against such claims 
above the amount of the financial protection required, to the full 
extent of the aggregate public liability of the persons indemnified 
for each nuclear incident, including such legal costs of the contrac- 
tor as are approved by the Secretary. 

“(3A) Notwithstanding paragraph (2), if the maximum amount of 
financial protection required of licensees under subsection b. is 
increased by the Commission, the amount of indemnity, together 
with any financial protection required of the contractor, shall at all 
times remain equal to or greater than the maximum amount of 
financial protection required of licensees under subsection b. 

“(B) The amount of indemnity provided contractors under this 
subsection shall not, at any time, be reduced in the event that the 
maximum amount of financial protection required of licensees is 
reduced. 

“(C) All agreements of indemnification under which the Depart- 
ment of Energy (or its predecessor agencies) may be required to 
indemnify any person, shall be deemed to be amended, on the date 
of the enactment of the Price-Anderson Amendments Act of 1988, to 
reflect the amount of indemnity for public liability and any ap- 
plicable financial protection required of the contractor under this 
subsection on such date. 

“(4) Financial protection under paragraph (2) and indemnification 
under paragraph (1) shall be the exclusive means of financial protec- 
tion and indemnification under this section for any Department of 
Energy demonstration reactor licensed by the Commission under 
5842) 202 of the Energy Reorganization Act of 1974 (42 U.S.C. 

) 

“(5) In the case of nuclear incidents occurring outside the United 
States, the amount of the indemnity provided by the Secretary 
under this subsection shall not exceed $100,000,000. 

“(6) The provisions of this subsection may be applicable to lump 
sum as well as cost type contracts and to contracts and projects 
financed in whole or in part by the Secretary. 

“(7) A contractor with whom an agreement of indemnification has 
been executed under paragraph (1A) and who is engaged in activi- 
ties connected with the underground detonation of a nuclear explo- 
sive device shall be liable, to the extent so indemnified under this 
subsection, for injuries or damage sustained as a result of such 
detonation in the same manner and to the same extent as would a 
private person acting as principal, and no immunity or defense 
founded in the Federal, State, or municipal character of the contrac- 
tor or of the work to be performed under the contract shall be 
effective to bar such liability.” 

(b) DeFiniT1IoNs.—Section 11 of the Atomic Energy Act of 1954 
(42 U.S.C. 2014) is amended by adding at the end the following new 
subsections: 

“dd. The terms ‘high-level radioactive waste’ and ‘spent nuclear 
fuel’ have the meanings given such terms in section 2 of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10101). 

“ee. The term ‘transuranic waste’ means material contaminated 
with elements that have an atomic number greater than 92, includ- 
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ing neptunium, plutonium, americium, and curium, and that are in 
concentrations greater than 10 nanocuries per gram, or in such 
other concentrations as the Nuclear Regulatory Commission may 
prescribe to protect the public health and safety. 

“ff. The term ‘nuclear waste activities’, as used in section 170, 
means activities subject to an agreement of indemnification under 
subsection d. of such section, that the Secretary of Energy is au- 
thorized to undertake, under this Act or any other law, involving 
the storage, handling, transportation, treatment, or dis of, or 
research and development on, spent nuclear fuel, high-level radio- 
active waste, or transuranic waste, including (but not limited to) 
activities authorized to be carried out under the Waste Isolation 
ia Project under section 213 of Public Law 96-164 (93 Stat. 
1265).”. 


SEC. 5. PRECAUTIONARY EVACUATIONS. 


(a) Costs INcURRED BY STATE GOVERNMENTS.—Section 11 w. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014(w)) is amended by 
inserting after “nuclear incident” the first place it appears the 
following: “or precautionary evacuation (including all reasonable 
additional costs incurred by a State, or a political subdivision of a 
State, in the course of responding to a nuclear incident or a pre- 
cautionary evacuation)”. 

(b) DeFtntT1I0oN.—Section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014), as previously amended by this Act, is further amended 
by adding at the end the following new subsection: 

“gg. The term ‘precautionary evacuation’ means an evacuation of 
the public within a specified area near a nuclear facility, or the 
transportation route in the case of an accident involving transpor- 
tation of source material, special nuclear material, byproduct mate- 
rial, high-level radioactive waste, spent nuclear fuel, or transuranic 
waste to or from a production or utilization facility, if the evacu- 
ation is— 

“(1) the result of any event that is not classified as a nuclear 
incident but that poses imminent danger of bodily injury or 
property damage from the radiological properties of source 
material, special nuclear material, byproduct material, high- 
level radioactive waste, spent nuclear fuel, or transuranic 
waste, and causes an evacuation; and 

“(2) initiated by an official of a State or a political subdivision 
of a State, who is authorized by State law to initiate such an 
evacuation and who reasonably determined that such an evacu- 
ation was necessary to protect the public health and safety.”. 

(c) Liwtration.—Section 170 of the Atomic — Act of 1954 (42 
U.S.C. 2210) is amended by adding at the end the following new 
subsection: 

“q. LIMITATION ON AWARDING OF PRECAUTIONARY EVACUATION 
Costs.—No court may award costs of a precautionary evacuation 
unless such costs constitute a public liability.”. 


SEC. 6. AGGREGATE PUBLIC LIABILITY FOR SINGLE NUCLEAR INCIDENT. 


Section 170 e. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(e)) 
is amended to read as follows: 

“e. LIMITATION ON AGGREGATE Pusiic LiaBitity.—(1) The aggre- 
gate public liability for a single nuclear incident of persons indem- 
nified, including such legal costs as are authorized to be paid under 
subsection o. (1D), shall not exceed— 
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“(A) in the case of facilities designed for producing substantial 
amounts of electricity and having a rated capacity of 100,000 
electrical kilowatts or more, the maximum amount of financial 
protection required of such facilities under subsection b. (plus 
any surcharge assessed under subsection o. (1E)); 

“(B) in the case of contractors with whom the Secretary has Contracts. 
entered into an agreement of indemnification under subsection 
d., the maximum amount of financial protection required under 
subsection b. or the amount of indemnity and financial protec- 
tion that may be required under paragraph (3) of subsection d., 
whichever amount is more; and 

“(C) in the case of all other licensees of the Commission 
required to maintain financial protection under this section— 

“(i) $500,000,000, together with the amount of financial 
protection required of the licensee; or 

“(ii) if the amount of financial protection required of the 
licensee exceeds $60,000,000, $560,000,000 or the amount of 
financial protection required of the licensee, whichever 
amount is more. 

“(2) In the event of a nuclear incident involving damages in excess Claims. 
of the amount of aggregate public liability under paragraph (1), the 
Congress will thoroughly review the particular incident in accord- 
ance with the procedures set forth in section 170 i. and will in 
accordance with such procedures, take whatever action is deter- 
mined to be necessary (including approval of appropriate compensa- 
tion plans and appropriation of funds) to provide full and prompt 
compensation to the public for all public liability claims resulting 
from a disaster of such magnitude. 

“(3) No provision of paragraph (1) may be construed to preclude 
the Congress from enacting a revenue measure, applicable to li- 
censees of the Commission required to maintain financial protection 
pursuant to subsection b., to fund any action undertaken pursuant 
to paragraph (2). 

“(4) With respect to any nuclear incident occurring outside of the Contracts. 
United States to which an agreement of indemnification entered 
into under the provisions of subsection d. is applicable, such aggre- 
gate public liability shall not exceed the amount of $100,000,000, 
together with the amount of financial protection required of the 
contractor.”’. 


SEC. 7. COMPENSATION PLANS. 


(a) In GENERAL.—Section 170 i. of the Atomic Energy Act of 1954 
(42 U.S.C. 2210(i)) is amended to read as follows: 
“j. COMPENSATION PLANs.—(1) After any nuclear incident involv- 
ing damages that are likely to exceed the applicable amount of 
aggregate public liability under subparagraph (A), (B), or (C) of 
— e. (1), the Secretary or the Commisison, as appropriate, 
Ss. — 
“(A) make a survey of the causes and extent of damage; and 
“(B) expeditiously submit a report setting forth the results of Reports. 
such survey to the Congress, to the Representatives of the Defense and 
affected districts, to the Senators of the affected States, and national 
(except for information that will cause serious damage to the security. 
national defense of the United States) to the public, to the 
parties involved, and to the courts. 
“(2) Not later than 90 days after any determination by a court, President of U.S. 
pursuant to subsection o., that the public liability from a single 
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Claims. 


nuclear incident may exceed the applicable amount of aggregate 
public liability under subparagraph (A), (B), or (C) of subsection e. (1) 
the President shall submit to the Congress— 

“(A) an estimate of the aggregate dollar value of personal 
injuries and property damage that arises from the nuclear 
incident and exceeds the amount of aggregate public liability 
under subsection e. (1); 

“(B) recommendations for additional sources of funds to pay 
claims exceeding the applicable amount of aggregate public 
liability under subparagraph (A), (B), or (C) of subsection e. (1), 
which recommendations shall consider a broad range of possible 
sources of funds (including possible revenue measures on the 
sector of the economy, or on any other class, to which such 
revenue measures might be applied); 

“(C) 1 or more compensation plans, that either individually or 
collectively shall provide for full and prompt compensation for 
all valid claims and contain a recommendation or recommenda- 
tions as to the relief to be provided, including any recommenda- 
tions that funds be allocated or set aside for the payment of 
claims that may arise as a result of latent injuries that may not 
be discovered until a later date; and 

“(D) any additional legislative authorities necessary to imple- 
ment such compensation plan or plans. 

“(3XA) Any compensation plan transmitted to the Congress pursu- 
ant to paragraph (2) shall bear an identification number and shall 
be transmitted to both Houses of Congress on the same day and to 
each House while it is in session. 

“(B) The provisions of paragraphs (4) through (6) shall apply with 
respect to consideration in the Senate of any compensation plan 
transmitted to the Senate pursuant to paragraph (2). 

“(4) No such compensation plan may be considered approved for 
purposes of subsection 170 e. (2) unless between the date of transmit- 
tal and the end of the first period of sixty calendar days of continu- 
ous session of Congress after the date on which such action is 
transmitted to the Senate, the Senate passes a resolution described 
in aph 6 of this subsection. 

“(5) For the purpose of paragraph (4) of this subsection— 

“(A) continuity of session is broken only by an adjournment of 
Congress sine die; and 

“(B) the days on which either House is not in session because 
of an adjournment of more than three days to a day certain are 
excluded in the computation of the sixty-day calendar period. 

“(6XA) This paragraph is enacted— 

“(i) as an exercise of the rulemaking power of the Senate and 
as such it is deemed a part of the rules of the Senate, but 
applicable only with respect to the procedure to be followed in 
the Senate in the case of resolutions described by subparagraph 
(B) and it supersedes other rules only to the extent that it is 
inconsistent therewith; and 

“(ii) with full recognition of the constitutional right of the 
Senate to change the rules at any time, in the same manner and 
to the same extent as in the case of any other rule of the Senate. 

“(B) For purposes of this paragraph, the term ‘resolution’ means 
only a joint resolution of the Congress the matter after the resolving 
clause of which is as follows: ‘That the approves 
the compensation plan numbered submitted to the 
Congress on , 19 .’, the first blank space therein being 
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filled with the name of the resolving House and the other blank 
spaces being appropriately filled; but does not include a resolution 
which specifies more than one compensation plan. 

“(C) A resolution once introduced with respect to a compensation 
plan shall immediately be referred to a committee (and all resolu- 
tions with respect to the same compensation plan shall be referred 
to the same committee) by the President of the Senate. 

“(DXi) If the committee of the Senate to which a resolution with 
respect to a compensation plan has been referred has not reported it 
at the end of twenty calendar days after its referral, it shall be in 
order to move either to discharge the committee from further 
consideration of such resolution or to discharge the committee from 
further consideration with respect to such compensation plan which 
has been referred to the committee. 

“(ii) A motion to discharge may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it 
may not be made after the committee has reported a resolution with 
respect to the same compensation plan), and debate thereon shall be 
limited to not more than one hour, to be divided equally between 
those favoring and those opposing the resolution. An amendment to 
the motion shall not be in order, and it shall not be in order to move 
to reconsider the vote by which the motion was agreed to or dis- 
agreed to. 

“(iii) If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge 
the committee be made with respect to any other resolution with 
respect to the same compensation plan. 

“(E)G) When the committee has reported, or has been discharged 
from further consideration of, a resolution, it shall be at any time 
thereafter in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration 
of the resolution. The motion shall be highly privileged and shall not 
be debatable. An amendment to the motion shall not be in order, 
and it shall not be in order to move to reconsider the vote by which 
the motion was agreed to or disagreed to. 

“(ii) Debate on the resolution referred to in clause (i) of this 
subparagraph shall be limited to not more than ten hours, which 
shall be divided equally between those favoring and those opposing 
such resolution. A motion further to limit debate shall not be 
debatable. An amendment to, or motion to recommit, the resolution 
shall not be in order, and it shall not be in order to move to 
reconsider the vote by which such resolution was agreed to or 
disagreed to. 

“(F\(i) Motions to postpone, made with respect to the discharge 
from committee, or the consideration of a resolution or motions to 
proceed to the consideration of other business, shall be decided 
without debate. 

“(ii) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate to the procedures relating to a 
resolution shall be decided without debate.”. 

(b) CoNFORMING AMENDMENT.—Section 170 o. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(0)) is amended— 

(1) in the matter preceding paragraph (1), by striking “subsec- 
tion 170 e.:” and inserting “the applicable limit of liability 
under subparagraph (A), (B), or (C) of subsection e. (1):”; and 

(2) by striking paragraph (4). 
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Reports. 


SEC. 8. DATE OF EXEMPTION FROM FINANCIAL PROTECTION REQUIRE- 
MENT. 


Section 170 k. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(k)) 
is amended— 

(1) by striking “August 1, 1987” each place it appears and 
inserting “August 1, 2002”; and 

(2) by striking “excluding cost of investigating and settling 

claims and defending suits for damage;” in paragraph (1) and 

inserting “including such legal costs of the licensee as are 
approved by the Commission;”. 


SEC. 9. PRESIDENTIAL COMMISSION ON CATASTROPHIC NUCLEAR 
ACCIDENTS. 


Section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) is 
amended by striking subsection 1. and inserting the following: 

“(1) PRESIDENTIAL COMMISSION ON CATASTROPHIC NUCLEAR AC- 
CIDENTS.—(1) Not later than 90 days after the date of the enactment 
of the Price-Anderson Amendments Act of 1988, the President shall 
establish a commission (in this subsection referred to as the ‘study 
commission’) in accordance with the Federal Advisory Committee 
Act (5 U.S.C. App.) to study means of fully compensating victims of a 
catastrophic nuclear accident that exceeds the amount of aggregate 
public liability under subsection e. (1). 

“(2XA) The study commission shall consist of not less than 7 and 
not more than 11 members, who— 

“(i) shall be appointed by the President; and 

“(ii) shall be representative of a broad range of views and 
interests. 

“(B) The members of the study commission shall be appointed in a 
manner that ensures that not more than a mere majority of the 
members are of the same political party. 

“(C) Each member of the study commission shall hold office until 
the termination of the study commission, but may be removed by 
= President for inefficiency, neglect of duty, or malfeasance in 
office. 

“(D) Any vacancy in the study commission shall be filled in the 
manner in which the original appointment was made. 

“(E) The President shall designate one of the members of the 
study commission as chairperson, to serve at the pleasure of the 
President. 

“(3) The study commission shall conduct a comprehensive study of 
appropriate means of fully compensating victims of a catastrophic 
nuclear accident that exceeds the amount of aggregate public liabil- 
ity under subsection e. (1), and shall submit to the Congress a final 
report setting forth— 

“(A) recommendations for any changes in the laws and rules 
governing the liability or civil procedures that are necessary for 
the equitable, prompt, and efficient resolution and payment of 
all valid damage claims, including the advisability of adjudicat- 
ing public liability claims through an administrative agency 
instead of the judicial system; 

“(B) recommendations for any standards or procedures that 
are necessary to establish priorities for the hearing, resolution, 
and payment of claims when awards are likely to exceed the 
amount of funds available within a specific time period; and 
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“(C) recommendations for any special standards or procedures 
necessary to decide and pay claims for latent injuries caused by 
the nuclear incident. 

“(4X(A) The chairperson of the study commission may appoint and 
fix the compensation of a staff of such persons as may be necessary 
to discharge the responsibilities of the study commission, subject to 
the applicable provisions of the Federal Advisory Committee Act 
(5 U.S.C. App.) and title 5, United States Code. 

“(B) To the extent permitted by law and requested by the chair- 
| ee of the study commission, the Administrator of General 

rvices shall provide the study commission with necessary adminis- 
trative services, facilities, and support on a reimbursable basis. 

“(C) The Attorney General, the Secretary of Health and Human 
Services, and the Director of the Federal Emergency Management 
Agency shall, to the extent permitted by law and subject to the 
availability of funds, provide the study commission with such facili- 
ties, support, funds and services, including staff, as may be nec- 
essary for the effective performance of the functions of the study 
commission. 

“(D) The study commission may request any Executive agency to 
furnish such information, advice, or assistance as it determines to be 
necessary to carry out its functions. Each such agency is directed, to 
the extent permitted by law, to furnish such information, advice or 
assistance upon request by the chairperson of the study commission. 

“(E) Each member of the study commission may receive com- 
pensation at the maximum rate prescribed by the Federal Advisory 
Committee Act (5 U.S.C. App.) for each day such member is engaged 
in the work of the study commission. Each member may also receive 
travel expenses, including per diem in lieu of subsistence under 
sections 5702 and 5708 of title 5, United States Code. 

“(F) The functions of the President under the Federal Advisory 
Committee Act (5 U.S.C. App.) that are applicable to the study 
commission, except the function of reporting annually to the Con- 
gress, shall be performed by the Administrator of General Services. 

“(5) The final report required in paragraph (3) shall be submitted Reports. 
to the Congress not later than the expiration of the 2-year period 
beginning on the date of the enactment of the Price-Anderson 
Amendments Act of 1988. 

“(6) The study commission shall terminate upon the expiration of Termination 
the 2-month period beginning on the date on which the final report date. 
required in paragraph (3) is submitted.”. 


SEC. 10. WAIVER OF DEFENSES. 


(a) Statute or Limrrations.—Section 170 n. (1) of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(n\X(1)) is amended in clause (iii) of 
the first sentence by striking the following: “, but in no event more 
than twenty years after the date of the nuclear incident”. 

(b) APPLICABILITY.—Section 170 n. (1) of the Atomic Energy Act of 
1954 (42 U.S.C. 2210(n\(1)) is amended— 

(1) by redesignating subparagraphs (a), (b), and (c) as subpara- 
graphs (A), (B), and (C), respectively; 
o by striking “or” at the end of subparagraphs (A) and (B); 


an 

(3) by inserting after subparagraph (C) the following new 
subparagraphs: 

“(D) arises out of, results from, or occurs in the course of, the 
construction, possession, or operation of any facility licensed 
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under section 53, 63, or 81, for which the Commission has 
imposed as a condition of the license a requirement that the 
licensee have and maintain financial protection under subsec- 
tion a., 

“(E) arises out of, results from, or occurs in the course of, 
transportation of source material, byproduct material, or 
cial nuclear material to or from any facility licensed under 
section 53, 63, or 81, for which the Commission has imposed as 
a condition of the license a requirement that the licensee have 
and maintain financial protection under subsection a., or 

“(F) arises out of, results from, or occurs in the course of 
nuclear waste activities.’’. 


SEC. 11. JUDICIAL REVIEW OF CLAIMS ARISING OUT OF A NUCLEAR 
INCIDENT. 


(a) CONSOLIDATION OF CLaIMs.—Section 170 n. (2) of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(nX2)) is amended— 
(1) in the first sentence— 
(A) by striking “an extraordinary nuclear occurrence” 
— place it appears and inserting “a nuclear incident”; 
an 
(B) by striking “the extraordinary nuclear occurrence” 
each place it appears and inserting “the nuclear incident”; 
(2) in the second sentence, by inserting after “court” the first 
place it appears the following: “(including any such action 
pending on the date of the enactment of the Price-Anderson 
Amendments Act of 1988)”; and 
(3) by adding at the end the following new sentence: “In any 
action that is or becomes removable pursuant to this paragraph, 
a petition for removal shall be filed within the period provided 
in section 1446 of title 28, United States Code, or within the 
30-day period beginning on the date of the enactment of the 
—— Amendments Act of 1988, whichever occurs 
ater.’’. 

(b) Dermntrion oF Pusiic Liasmrry Action.—Section 11 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014), as previously amended 
by this Act, is further amended by adding at the end the following 
new subsection: 

“hh. The term ‘public liability action’, as used in section 170, 
means any suit asserting public liability. A public liability action 
shall be deemed to be an action arising under section 170, and the 
substantive rules for decision in such action shall be derived from 
the law of the State in which the nuclear incident involved occurs, 
unless such law is inconsistent with the provisions of such section.”’. 

(c) Specta, CASELOAD MANAGEMENT PANEL.—Section 170 n. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210(n)) is amended by adding 
at the end the following new paragraph: 

“(3XA) Following any nuclear incident, the chief judge of the 
United States district court having jurisdiction under paragraph (2) 
with respect to public liability actions (or the judicial council of the 
judicial circuit in which the nuclear incident occurs) may appoint a 
special caseload management panel (in this paragraph referred to as 
the ‘management panel’) to coordinate and assign (but not nec- 
essarily hear themselves) cases arising out of the nuclear incident, 

“(i) a court, acting pursuant to subsection o., determines that 
the aggregate amount of public liability is likely to exceed the 
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amount of primary financial protection available under subsec- 
tion b. (or an equivalent amount in the case of a contractor 
indemnified under subsection d.); or 

“(ii) the chief judge of the United States district court (or the 
judicial council of the judicial circuit) determines that cases 
arising out of the nuclear incident will have an unusual impact 
on the work of the court. 

“(BXi) Each management panel shall consist only of members who 
are United States district judges or circuit judges. 

“(ii) Members of a management panel may include any United 
States district judge or circuit judge of another district court or 
court of appeals, if the chief judge of such other district court or 
court of appeals consents to such assignment. 

“(C) It shall be the function of each management panel— 

to consolidate related or similar claims for hearing or 
trial; 

“(ii) to establish priorities for the handling of different classes 
of cases; 

“(iii) to assign cases to a particular judge or special master; 

“(iv) to appoint special masters to hear particular types of 
cases, Or particular elements or procedural steps of cases; 

“(v) to promulgate special rules of court, not inconsistent with 
the Federal Rules of Civil Procedure, to expedite cases or allow 
more equitable consideration of claims; 

“(vi) to implement such other measures, consistent with exist- 
ing law and the Federal Rules of Civil Procedure, as will 
encourage the equitable, prompt, and efficient resolution of 
cases arising out of the nuclear incident; and 

“(vii) to assemble and submit to the President such data, 
available to the court, as may be useful in ica the 
aggregate damages from the nuclear incident.” 

(d) Lecat Costs.— 

(1) PAYMENT CRITERIA.—Section 170 o. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(0)), as previously amended by this 
Act, is further amended by— 

(A) inserting after the subsection —— the follow- 
ing: “PLAN FoR DISTRIBUTION OF Funps.—(1)”; 

(B) redesignating paragraphs (1) through (3) as subpara- 
graphs (A) through (C); and 

(C) adding at the end the following: 

“(D) A court may authorize payment of only such legal costs 
as are ae under paragraph (2) from the amount of 
financial protection required by su ion b. 

“(E) If ‘ie sum of public liability claims and legal costs 
authorized under paragraph (2) arising from any nuclear in- 
cident exceeds the maximum amount of financial protection 
required under subsection b., any licensee required to pay a 
standard deferred premium under subsection b. (1) shall, in 
addition to such deferred premium, be charged such an amount 
as is necessary to pay a pro rata share of such claims and costs, 
but in no case more than 5 percent of the maximum amount of 
such standard deferred premium described in such subsection. 

(2) A court may authorize the payment of legal costs under 
paragraph (1D) only if the person requesting such payment has— 

“(A) submitted to the court the amount of such payment 
requested; and 

“(B) demonstrated to the court— 
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“(ij) that such costs are reasonable and equitable; and 
“(ii) that such person has— 
“(D) litigated in good faith; 
“(II) avoided unnecessary duplication of effort with 
that of other parties similarly situated; 
“(III) not made frivolous claims or defenses; and 
“(IV) not attempted to unreasonably delay the 
prompt settlement or adjudication of such claims.”. 
(2) DEFINITION OF LEGAL costs.—Section 11 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014), as previously amended by 
this Act, is further amended by adding at the end the following 
new subsection: 

“jj. LeGaL Costs.—As used in section 170, the term ‘legal costs’ 
means the costs incurred by a plaintiff or a defendant in initiating, 
prosecuting, investigating, settling, or defending claims or suits for 
damage arising under such section.”’. 


SEC. 12. REPORTS TO CONGRESS BY NUCLEAR REGULATORY COMMIS- 
SION AND DEPARTMENT OF ENERGY. 


Section 170 p. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(p)) 
is amended— 
(1) by inserting “(1)” after the subsection designation; 
(2) by striking “shall submit to the Congress by August 1, 
1983, a detailed report’, and inserting the following: “and the 
Secretary shall submit to the Congress by August 1, 1998, 
detailed reports”; and ; 
(3) by adding at the end the following new paragraph: 
“(2) Not later than April 1 of each year, the Commission and the 
Secretary shall each submit an annual report to the Congress 


setting forth the activities under this section during the preceding 
calendar year.”. 


SEC. 13. LIABILITY OF LESSORS. 


Section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210), as 
previously amended by this Act, is further amended by adding at the 
end the following new subsection: 

“r, LIMITATION ON LIABILITY OF LEssors.—No person under a bona 
fide lease of any utilization or production facility (or part thereof or 
undivided interest therein) shall be liable by reason of an interest as 
lessor of such production or utilization facility, for any legal liability 
arising out of or resulting from a nuclear incident resulting from 
such facility, unless such facility is in the actual possession and 
control of such person at the time of the nuclear incident giving rise 
to such legal liability.”’. 


SEC. 14. PUNITIVE DAMAGES. 


Section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210), as 
previously amended by this Act, is further amended by adding at the 
end the following new subsection: 

“s. LIMITATION ON PunitTIvE DamMaGEs.—No court may award 
punitive damages in any action with respect to a nuclear incident or 
precautionary evacuation against a person on behalf of whom the 
United States is obligated to make payments under an agreement of 
indemnification covering such incident or evacuation.”’. 
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SEC. 15. INFLATION ADJUSTMENT. 


Section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210), as 
previously amended by this Act, is further amended by adding at the 
end the following new subsection: 

“t. INFLATION ADJUSTMENT.—(1) The Commission shall adjust the 
amount of the maximum standard deferred premium under subsec- 
tion b. (1) not less than once during each 5-year period following the 
date of the enactment of the Price-Anderson Amendments Act of 
1988, in accordance with the aggregate percentage change in the 
Consumer Price Index since— 

“(A) such date of enactment, in the case of the first adjust- 
ment under this subsection; or 
“(B) the previous adjustment under this subsection. 

“(2) For purposes of this subsection, the term ‘Consumer Price 
Index’ means the Consumer Price Index for all urban consumers 
published by the Secretary of Labor.”’. 


SEC. 16. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) REFERENCES TO NUCLEAR REGULATORY COMMISSION.— 

(1) Section 11 q. of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(q)) is amended by striking “Commission” each place it 
appears and inserting “Nuclear Regulatory Commission”’. 

(2) Section 170 a. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(a)) is amended by striking “Commission” in the first sen- 
tence and inserting the following: “Nuclear Regulatory 
Commission (in this section referred to as the ‘Commission’)’. 

(b) REFERENCES TO SECRETARY OF ENERGY.— 

(1) Subsections j. and m. of section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014) are amended by striking “Commis- 
sion” each place it appears and inserting the following: 
“Nuclear Regulatory Commission or the Secretary of Energy, as 
appropriate, ”’. 

(2) Section 11 t. (2) of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(tX(2)) is amended by striking “Commission” and inserting 
“Secretary of Energy”. 

(3) Section 170 f. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(f)) is amended by inserting after “Commission” the first 2 
places it appears the following: “or the Secretary, as 
appropriate, ”. 

(4) Subsections g., h., j., and m. of section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) are amended by inserting 
after “Commission” each place it appears the following: “or the 
Secretary, as appropriate, ’. 

(5) Section 170 n. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(n)) is amended— 

(A) in paragraph (1)— 
(i) by striking “Commission” in subparagraph (C) and 
inserting “Department of Energy”; and 
(ii) by inserting after “Commission” the second place 
it appears the following: “or the Secretary, as appro- 
priate,”; and 
(B) in paragraph (2), by inserting after “Commission” the 
following: “or the Secretary, as appropriate”. 

(6) Section 170 o. (1XC), as redesignated by section 11(dX(1) of 

the bill, is amended— 
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(A) by inserting after “Commission” the first place it 
— the following: “or the Secretary, as appropriate,”; 
an 

(B) by inserting after “Commission” the second place it 
appears the following: “or the Secretary as appropriate”. 

(c) REFERENCES TO REVISED STATUTES.— 

(1) Section 170 g. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(g)) is amended by inserting “(41 U.S.C. 5)” after “Statutes”. 

(2) Section 170 j. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(j)) is amended by striking “section 3679 of the Revised 
Statutes, as amended” and inserting the following: “sections 
1341, 1342, 13849, 1350, and 1351, and subchapter II of chapter 
15, of title 31, United States Code”. 

(d) INTERNAL Cross-REFERENCES.— 

(1) Section 11 q. of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(q)) is amended by striking “subsection each place it 
appears and inserting “section”. 

(2) Section 11 t. of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(t)) is amended by striking “subsection” each place it 
appears and inserting “section”. 

(3) Section 11 w. of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(w)) is amended by striking “subsections 170 a., c., and k.” 
and inserting “subsections a., c., and k. of section 170”. 

(4) Section 170 a. of the Atomic Energy Act of 1954 (42 U.S.C. 
2010(a)) is amended— 

(A) in the first sentence, by striking ‘‘subsection 2 i. of the 
Atomic Energy Act of 1954, as amended” and inserting 
“Section 2 i.”; 

(B) in the first sentence, by striking “subsection 170 b.” 
and inserting ‘“‘subsection b.”’; and 

(C) in the second sentence, by striking “subsection 170 c.” 
and inserting “subsection c.”’. 

(5) Section 170 k. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(k)) is amended in the first sentence by striking ‘‘subsection 
170 a.” and inserting “subsection a.’’. 

(6) Section 170 n. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(n\(1)) is amended in the last sentence by striking ‘“‘subsec- 
tion 170 e.” and inserting “subsection e.”’. 

(7) Section 170 o. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(0)) is amended in subparagraph (B), as redesignated by 
section 11(d\(1) of the bill, by striking “subparagraph (3) of this 
subsection (0)” and inserting “subparagraph (C)”’. 

(e) SUBSECTION CAPTIONS.— 

(1) Section 170 a. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(a)) is amended by inserting after the subsection designa- 
tion the following: “REQUIREMENT OF FINANCIAL PROTECTION 
FOR LICENSEES.—”’. 

(2) Section 170 b. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(b)) is amended by inserting after the subsection designa- 
tion the following: “AMOUNT AND TYPE OF FINANCIAL PROTEC- 
TION FOR LICENSEES.—”’. 

(3) Section 170 c. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(c)) is amended by inserting after the subsection designation 
the following: “INDEMNIFICATION OF LICENSES BY NUCLEAR 
REGULATORY CoMMISSION.—”’. 

(4) Section 170 f. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(f)) is amended by inserting after the subsection designation 





PUBLIC LAW 100-408—AUG. 20, 1988 102 STAT. 1081 


the following: “CoLLECTION oF FEEs By NUCLEAR REGULATORY 
CoMMISSION.—’”. 

(5) Section 170 g. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(g)) is amended by inserting after the subsection designa- 
tion the following: “Use or Services oF PrivaTE INSURERS.— 

(6) Section 170 h. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(h)) is amended by inserting after the subsection designa- 
tion the following: “CoNnpITIONS OF AGREEMENTS OF INDEM- 
NIFICATION.— ”’. 

(7) Section 170 j. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(j)) is amended by inserting after the subsection designation 
the following: “Contracts IN ADVANCE OF APPROPRIATIONS.—”’. 

(8) Section 170 k. of the Atomic Energy Act of 1954 (42 US. C. 
2210(k)) is amended by inserting after the subsection designa- 
tion the following: “EXEMPTION From FINANCIAL PROTECTION 
REQUIREMENT FOR NONPROFIT EDUCATIONAL INSTITUTIONS.— 

(9) Section 170 m. of the Atomic Energy Act of 1954 (42 U.S. C. 
2210(m)) is amended by inserting after the subsection designa- 
tion the following: “CooRDINATED PROCEDURES FOR PROMPT 
SETTLEMENT OF CLAIMS AND EMERGENCY ASSISTANCE.—”. 

(10) Section 170 n. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(n)) is amended by inserting after the subsection designa- 
tion the following: “WAIVER OF DEFENSES AND JUDICIAL 
PROCEDURES.— 

(11) Section 170 p. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(p)) is amended by inserting after the subsection designa- 
tion the following: ‘“REPorts TO CONGRESS.—’ 


SEC. 17. CIVIL PENALTIES. 


The Atomic Energy Act of 1954, as amended, is further amended 
by adding a new section 234A as follows: 

“Sec. 234A. Civit Monetary PENALTIES FOR VIOLATIONS OF 42 USC 2282a. 
DEPARTMENT OF ENERGY REGULATIONS.—a. Any person who has Contracts. 
entered into an agreement of indemnification under subsec- 
tion 170 d. (or any subcontractor or supplier thereto) who violates (or 
whose employee violates) any applicable rule, regulation or order 
related to nuclear safety prescribed or issued by the Secretary of 
Energy pursuant to this Act (or expressly incorporated by reference 
by the Secretary for p s of nuclear safety, except any rule, 
regulation, or order inieatiar the Secretary of Transportation) shall 
be subject to a civil penalty of not to exceed $100,000 for each such 
violation. If any violation under this subsection is a continuing one, 
each day of such violation shall constitute a separate violation for 
the purpose of computing the applicable civil penalty. 

“b. (1) The Secretary shall have the power to compromise, modify 
or remit, with or without conditions, such civil penalties and to 
prescribe regulations as he may deem necessary to implement this 
section. 

“(2) In determining the amount of any civil penalty under this 
subsection, the Secretary shall take into account the nature, cir- 
cumstances, extent, and gravity of the violation or violations and, 
with respect to the violator, ability to pay, effect on ability to 
continue to do business, any history of prior such violations, the 
degree of culpability, and such other matters as — may require. 
In implementing this section, the Secretary shall determine by rule 
whether nonprofit educational institutions should receive automatic 
remission of any penalty under this section. 
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Courts, U.S. 


Courts, U.S. 


“c. (1) Before issuing an order assessing a civil penalty against any 
person under this section, the Secretary shall provide to such person 
notice of the proposed penalty. Such notice shall inform such person 
of his opportunity to elect in writing within thirty days after the 
date of receipt of such notice to have the procedures of paragraph (3) 
(in lieu of those of paragraph (2)) apply with respect to such 
assessment. 

“(2(A) Unless an election is made within thirty calendar days 
after receipt of notice under paragraph (1) to have paragraph (3) 
apply with respect to such penalty, the Secretary shall assess the 
penalty, by order, after a determination of violation has been made 
on the record after an opportunity for an agency hearing pursuant 
to section 554 of title 5, United States Code, before an administrative 
law judge appointed under section 3105 of such title 5. Such assess- 
ment order shall include the administrative law judge’s findings and 
the basis for such assessment. 

“(B) Any person against whom a penalty is assessed under this 
paragraph may, within sixty calendar days after the date of the 
order of the Secretary assessing such penalty, institute an action in 
the United States court of appeals for the appropriate judicial 
circuit for judicial review of such order in accordance with chapter 7 
of title 5, United States Code. The court shall have jurisdiction to 
enter a judgment affirming, modifying, or setting aside in whole or 
in part, the order of the Secretary, or the court may remand the 
— to the Secretary for such further action as the court may 

irect. 

“(3)(A) In the case of any civil penalty with respect to which the 
procedures of this paragraph have been elected, the Secretary shall 
promptly assess such penalty, by order, after the date of the election 
under paragraph (1). 

“(B) If the civil penalty has not been paid within sixty calendar 
days after the assessment order has been made under subparagraph 
(A), the Secretary shall institute an action in the appropriate dis- 
trict court of the United States for an order affirming the assess- 
ment of the civil penalty. The court shall have authority to review 
de novo the law and facts involved, and shall have jurisdiction to 
enter a judgment enforcing, modifying, and enforcing as so modified, 
or setting aside in whole or in part, such assessment. 

“(C) Any election to have this paragraph apply may not be 
revoked except with consent of the Secretary. 

“(4) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order under paragraph (2), 
or after the appropriate district court has entered final judgment in 
favor of the Secretary under paragraph (3), the Secretary shall 
institute an action to recover the amount of such penalty in any 
appropriate district court of the United States. In such action, the 
validity and appropriateness of such final assessment order or judg- 
ment shall not be subject to review. 

“d. The provisions of this section shall not apply to: 

“(1) The University of Chicago (and any subcontractors or 
suppliers thereto) for activities associated with Argonne 
National Laboratory; 

“(2) The University of California (and any subcontractors or 
suppliers thereto) for activities associated with Los Alamos 
National Laboratory, Lawrence Livermore National Labora- 
tory, and Lawrence Berkeley National Laboratory; 
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“(3) American Telephone an Telegraph Company and its 
subsidiaries (and any subcontractors or suppliers thereto) for 
activities associated with Sandia National Laboratories; 

“(4) Universities Research Association, Inc. (and any sub- 
contractors or suppliers thereto) for activities associated with 
FERMI National Laboratory; 

“(5) Princeton University (and any subcontractors or sup- 
pliers thereto) for activities associated with Princeton Plasma 
Physics Laboratory; 

“(6) The Associated Universities, Inc. (and any subcontractors 
or suppliers thereto) for activities associated with the 
Brookhaven National Laboratory; and 

“(7) Battelle Memorial Institute (and any subcontractors or 
suppliers thereto) for activities associated with Pacific North- 
west Laboratory.”. 


SEC. 18. CRIMINAL PENALTIES. 


Section 223 of the Atomic Energy Act of 1954, as amended, is 42 USC 2273. 
further amended by adding a new subsection c. as follows: 

“c. Any individual director, officer or employee of a person indem- Contracts. 
nified under an agreement of indemnification under section 170 d. 
(or of a subcontractor or supplier thereto) who, by act or omission, 
knowingly and willfully violates or causes to be violated any section 
of this Act or any applicable nuclear safety-related rule, regulation 
or order issued thereunder by the Secretary of Energy (or expressly 
incorporated by reference by the Secretary for purposes of nuclear 
safety, except any rule, regulation, or order issued by the Secretary 
of Transportation), which violation results in or, if undetected, 
would have resulted in a nuclear incident as defined in subsection 11 
q. shall, upon conviction, notwithstanding section 3571 of title 18, 
United States Code, be subject to a fine of not more than $25,000, or 
to imprisonment not to exceed two years, or both. If the conviction is 
for a violation committed after the first conviction under this 
subsection, notwithstanding section 3571 of title 18, United States 
Code, punishment shall be a fine of not more than $50,000, or 
imprisonment for not more than five years, or both.”. 


SEC. 19. NEGOTIATED RULEMAKING ON FINANCIAL PROTECTION FOR 42 USC 2210 
RADIOPHARMACEUTICAL LICENSEES. note. 


(a) RULEMAKING PROCEEDING.— Contracts. 

(1) Purpose.—The Nuclear Regulatory Commission (hereafter 
in this section referred to as the “Commission’’) shall initiate a 
proceeding, in accordance with the requirements of this section, 
to determine whether to enter into indemnity agreements 
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 
2210) with persons licensed by the Commission under section 81, 
104(a), or 104(c) of the Atomic Energy Act of 1954 (42 U.S.C. 
2111, 2134(a), and 2134(c)) or by a State under section 274(b) of 
the Atomic Energy Act of 1954 (42 U.S.C. 2021(b)) for the 
manufacture, production, possession, or use of radioisotopes or 
radiopharmaceuticals for medical purposes (hereafter in this 
section referred to as “radiopharmaceutical licensees’’). 

(2) FINAL DETERMINATION.—A final determination with 
respect to whether radiopharmaceutical licensees, or any class 
of such licensees, shall be indemnified pursuant to section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210) and if so, the 
terms and conditions of such indemnification, shall be rendered 
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by the Commissiou within 18 months of the date of the enact- 
ment of this Act. 
(b) NEGOTIATED RULEMAKING.— 

(1) ADMINISTRATIVE CONFERENCE GUIDELINES.—For the 
purpose of making the determination required under subsection 
(a), the Commission shall, to the extent consistent with the 
provisions of this Act, conduct a negotiated rulemaking in 
accordance with the guidance provided by the Administrative 
Conference of the United States in Recommendation 82-4, 
“Procedures for Negotiating Proposed Regulations” (42 Fed. 
Reg. 30708, July 15, 1982). 

(2) DESIGNATION OF CONVENER.— Within 30 days of the date of 
the enactment of this Act, the Commission shall designate an 
individual or individuals recommended by the Administrative 
Conference of the United States to serve as a convener for such 
negotiations. 

Contracts. (3) SUBMISSION OF RECOMMENDATIONS OF THE CONVENER.—The 
convener shall, not later than 7 months after the date of the 
enactment of this Act, submit to the Commission recommenda- 
tions for a proposed rule regarding whether the Commission 
should enter into indemnity agreements under section 170 of 
the Atomic Energy Act of 1954 (42 US.C. 2210) with 
radiopharmaceutical licensees and, if so, the terms and condi- 
tions of such indemnification. If the convener recommends that 
such indemnity be provided for radiopharmaceutical licensees, 
the proposed rule submitted by the convener shall set forth the 
procedures for the execution of indemnification agreements 
with radiopharmaceutical licensees. 

(4) PUBLICATION OF RECOMMENDATIONS AND PROPOSED RULE.— 
If the convener recommends that such indemnity be provided 
for radiopharmaceutical licensees, the Commission shall publish 
the recommendations of the convener submitted under para- 
graph (3) as a notice of proposed rulemaking within 30 days of 
the submission of such recommendations under such paragraph. 

(5) ADMINISTRATIVE PROCEDURES.—To the extent consistent 
with the provisions of this Act, the Commission shall conduct 
the proceeding required under subsection (a) in accordance with 
section 553 of title 5, United States Code. 


42 USC 2014 SEC. 20. EFFECTIVE DATE. 


— (a) Except as provided in subsection (b), the amendments made by 
this Act shall become effective on the date of the enactment of this 
Act and shall be applicable with respect to nuclear incidents occur- 
ring on or after such date. 
(bX1) The amendments made by section 11 shall apply to nuclear 


incidents occurring before, on, or after the date of the enactment of 
this Act. 
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(2XA) Section 234A of the Atomic Energy Act of 1954 shall not 
apply to any violation occurring before the date of the enactment of 
this Act. 

(B) Section 223 c. of the Atomic Energy Act of 1954 shall not apply 
to any violation occurring before the date of enactment of this Act. 


Approved August 20, 1988. 
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Public Law 100-409 
100th Congress 


An Act 


Entitled the “Federal Land Exchange Facilitation Act of 1988”. 


Be it enacted by the Senate and House of Representatives of the 
Federal Land United States of America in Congress assembled, 
Exchange 


Facilitation Act SECTION 1. SHORT TITLE. 

of 1988. This Act may be cited as the “Federal Land Exchange Facilitation 

Public lands. Act of 1988”. 

43 USC 1701 

note. SEC. 2. FINDINGS AND PURPOSES. 

ng — (a) Finpincs.—The Congress finds and declares that— 

(1) land exchanges are a very important tool for Federal and 

State land managers and private landowners to consolidate 
Federal, State, and private holdings of land or interests in land 
for purposes of more efficient management and to secure impor- 
tant objectives including the protection of fish and wildlife 
habitat and aesthetic values; the enhancement of recreation 
opportunities; the consolidation of mineral and timber holdings 
for more logical and efficient development; the expansion of 
communities; the promotion of multiple-use values; and fulfill- 
ment of public needs; 

(2) needs for land ownership adjustments and consolidation 
consistently outpace available funding for land purchases by the 
Federal Government and thereby make land exchanges an 
increasingly important method of land acquisition and consoli- 
daticn for both Federal and State land managers and private 
lanv 2wners; 

(3) the Federal Land Policy and Management Act of 1976 and 
other laws provide a basic framework and authority for land 
exchanges involving lands under the jurisdiction of the Sec- 
retary of the Interior and the Secretary of Agriculture; and 

(4) such existing laws are in need of certain revisions to 
streamline and facilitate land exchange procedures and expe- 
dite exchanges. 

(b) Purposes.—The purposes of this Act are: 

(1) to facilitate and expedite land exchanges pursuant to the 
Federal Land Policy and Management Act of 1976 and other 
laws applicable to exchanges involving lands managed by the 
Departments of the Interior and Agriculture by— 

(A) providing more uniform rules and regulations 
pertaining to land appraisals which reflect nationally rec- 
ognized appraisal standards; and 

(B) establishing procedures and guidelines for the resolu- 
tion of appraisal disputes. 

(2) to provide sufficient resources to the Secretaries of the 
Interior and Agriculture to ensure that land exchange activities 
can proceed consistent with the public interest; and 


Aug. 20, 1988 
(H.R. 1860] 
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(3) to require a study and report concerning improvements in Reports. 
the handling of certain information related to Federal and 
other lands. 


SEC. 3. LAND EXCHANGES AND APPRAISALS. 


(a) FLPMA AMENDMENTS.—Section 206 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1716) is hereby amended 
by adding the following new subsections: 

“(d)(1) No later than ninety days after entering into an agreement Contracts. 
to initiate an exchange of land or interests therein pursuant to this 
Act or other applicable law, the Secretary concerned and other 
party or parties involved in the exchange shall arrange for appraisal 
(to be completed within a time frame and under such terms as are 
negotiated by the parties) of the lands or interests therein involved 
in the exchange in accordance with subsection (f) of this section. 

“(2) If within one hundred and eighty days after the submission of 
an appraisal or appraisals for review and approval by the Secretary 
concerned, the Secretary concerned and the other party or parties 
involved cannot agree to accept the findings of an appraisal or 
appraisals, the appraisal or appraisals shall be submitted to an 
arbitrator appointed by the Secretary from a list of arbitrators 
submitted to him by the American Arbitration Association for 
arbitration to be conducted in accordance with the real estate 
valuation arbitration rules of the American Arbitration Association. 
Such arbitration shall be binding for a period of not to exceed two 
years on the Secretary concerned and the other party or parties 
involved in the exchange insofar as concerns the value of the lands 
which were the subject of the appraisal or appraisals. 

“(3) Within thirty days after the completion of the arbitration, the 
Secretary concerned and the other party or parties involved in the 
exchange shall determine whether to proceed with the exchange, 
modify the exchange to reflect the findings of the arbitration or any 
other factors, or to withdraw from the exchange. A decision to 
withdraw from the exchange may be made by either the Secretary 
concerned or the other party or parties involved. 

“(4) Instead of submitting the appraisal to an arbitrator, as pro- 
vided in paragraph (2) of this section, the Secretary concerned and 
the other party or parties involved in an exchange may mutually 
agree to employ a process of bargaining or some other process to 
determine the values of the properties involved in the exchange. 

“(5) The Secretary concerned and the other party or parties 
involved in an exchange may mutually agree to suspend or modify 
any of the deadlines contained in this subsection. 

“(e) Unless mutually agreed otherwise by the Secretary concerned Patents and 
and the other party or parties involved in an exchange pursuant to trademarks. 
this Act or other applicable law, all patents or titles to be issued for 
land or interests therein to be acquired by the Federal Government 
and lands or interest therein to be transferred out of Federal 
ownership shall be issued simultaneously after the Secretary con- 
cerned has taken any necessary steps to assure that the United 
States will receive acceptable title. 

“(f(1) Within one year after the enactment of subsections (d) Regulations. 
through (i) of this section, the Secretaries of the Interior and Agri- 
culture shall promulgate new and comprehensive rules and regula- 
tions governing exchanges of land and interests therein pursuant to 
this Act and other applicable law. Such rules and regulations shall 
fully refiect the changes in law made by subsections (d) through (i) of 
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this section and shall include provisions pertaining to appraisals of 
lands and interests therein involved in such exchanges. 

“(2) The provisions of the rules and regulations issued pursuant to 
paragraph (1) of this subsection governing appraisals shall reflect 
nationally recognized appraisal standards, including, to the extent 
appropriate, the Uniform Appraisal Standards for Federal Land 
Acquisitions: Provided, however, That the provisions of such rules 
and regulations shall— 

‘(A) ensure that the same nationally approved appraisal 
standards are used in appraising lands or interest therein being 
acquired by the Federal Government and appraising lands or 
— therein being transferred out of Federal ownership; 
an 

“(B) with respect to costs or other responsibilities or require- 
ments associated with land exchanges— 

“(i) recognize that the parties involved in an exchange 
may mutually agree that one party (or parties) will assume, 
without compensation, all or part of certain costs or other 
responsibilities or requirements ordinarily borne by the 
other party or parties; and 

“(ii) also permit the Secretary concerned, where such 
Secretary determines it is in the public interest and it is in 
the best interest of consummating an exchange pursuant to 
this Act or other applicable law, and upon mutual agree- 
ment of the parties, to make adjustments to the relative 
values involved in an exchange transaction in order to 
compensate a party or parties to the exchange for assuming 
costs or other responsibilities or requirements which would 
ordinarily be borne by the other party or parties. 

“As used in this subparagraph, the term ‘costs or other respon- 
sibilities or requirements’ shall include, but not be limited to, costs 
or other requirements associated with land surveys and appraisals, 
mineral examinations, title searches, archeological surveys and sal- 
vage, removal of encumbrances, arbitration pursuant to subsection 
(d) of this section, curing deficiencies preventing highest and best 
use, and other costs to comply with laws, regulations and policies 
applicable to exchange transactions, or which are necessary to bring 
the Federal or non-Federal lands or interests involved in the ex- 
change to their highest and best use for the appraisal and exchange 
purposes. Prior to making any adjustments pursuant to this 
subparagraph, the Secretary concerned shall be satisfied that the 
amount of such adjustment is reasonable and accurately reflects the 
approximate value of any costs or services provided or any respon- 
sibilities or requirements assumed 

“(g) Until such time as new and comprehensive rules and regula- 
tions governing exchange of jland and interests therein are promul- 
gated pursuant to subsection (f) of this section, land exchanges may 
proceed in accordance with existing laws and regulations, and noth- 
ing in the Act shall be construed to require any delay in, or 
otherwise hinder, the processing and consummation of land ex- 
changes pending the promulgation of such new and comprehensive 
rules and regulations. Where the Secretary concerned and the party 
or parties involved in an exchange have agreed to initiate an 
exchange of land or interests therein prior to the day of enactment 
of such subsections, subsections (d) through (i) of this section shall 
not apply to such exchanges unless the Secretary concerned and the 
party or parties involved in the exchange mutually agree otherwise. 
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“(hX1) Notwithstanding the provisions of this Act and other ap- 
plicable laws which require that exchanges of land or interests 
therein be for equal value, where the Secretary concerned deter- 
mines it is in the public interest and that the consummation of a 
particular exchange will be expedited thereby, the Secretary con- 
cerned may exchange lands or interests therein which are of 
approximately equal value in cases where— 

“(A) the combined value of the lands or interests therein to be 
transferred from Federal ownership by the Secretary concerned 
in such exchange is not more than $150,000; and 

“(B) the Secretary concerned finds in accordance with the 
regulations to be promulgated pursuant to subsection (f) of this 
section that a determination of approximately equal value can 
be made without formal appraisals, as based on a statement of 
value made by a qualified appraiser and approved by an au- 
thorized officer; and 

“(C) the definition of and procedure for determining ‘approxi- 
mately equal value’ has been set forth in regulations by the 
Secretary concerned and the Secretary concerned documents 
how such determination was made in the case of the particular 
exchange involved. 

“(2) As used in this subsection, the term ‘approximately equal 
value’ shall have the same meaning with respect to lands managed 
by the Secretary of Agriculture as it does in the Act of January 22, 
1983 (commonly known as the ‘Small Tracts Act’). 

“(i1) Upon receipt of an offer to exchange lands or interests in Minerals and 
lands pursuant to this Act or other applicable laws, at the request of mining. 
the head of the department or agency having jurisdiction over the 
lands involved, the Secretary of the Interior may temporarily seg- 
regate the Federal lands under consideration for exchange from 
appropriation under the mining laws. Such temporary segregation 
may only be made for a period of not to exceed five years. Upon a 
decision not to proceed with the exchange or upon deletion of any 
particular parcel from the exchange offer, the Federal lands in- 
volved or deleted shall be promptly restored to their former status 
under the mining laws. Any segregation pursuant to this paragraph 
shall be subject to valid existing rights as of the date of such 
segregation. 

(2) All non-Federal lands which are acquired by the United 
States through exchange pursuant to this Act or pursuant to other 
law applicable to lands managed by the Secretary of Agriculture 
shall be automatically segregated from appropriation under the 
public land law, including the mining laws, for ninety days after 
acceptance of title by the United States. Such segregation shall be 
subject to valid existing rights as of the date of such acceptance of 
title. At the end of such ninety day period, such segregation shall Patents and 
end and such lands shall be open to operation of the public land laws _ trademarks. 
and to entry, location, and patent under the mining laws except to 
the extent otherwise provided by this Act or other applicable law, or 
appropriate actions pursuant thereto.”. 

(b) CONFORMING AMENDMENT.—The first sentence of section 206(b) 
(43 U.S.C. 1716(b)) of the Federal Land Policy and Management Act 
of 1976 is eae by inserting the word “concerned” after 
the words “the Secretary”. 

(c) ADDITIONAL AMENDMENT.—Section 206(c) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1716(c)) is hereby 
amended to read as follows: 
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stem. 
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System. 
ational 
Wildlife Refuge 
System. 
National 
Wilderness 
Preservation 
System. 
California. 


43 USC 1716 
note. 


43 USC 1716 
note. 


16 USC 521b. 


“(c) Lands acquired by the Secretary by exchange under this 
section which are within the boundaries of any unit of the National 
Forest System, National Park System, National Wildlife Refuge 

System, National Wild and Scenic Rivers System, National Trails 
System, National Wilderness Preservation System, or any other 
system established by Act of Congress, or the boundaries of the 
California Desert Conservation Area, or the boundaries of any 
national conservation area or national recreation area established 
by Act of Congress, upon acceptance of title by the United States 
shall immediately be reserved for and become a part of the unit or 
area within which they are located, without further action by the 
Secretary, and shall thereafter be managed in accordance with all 
laws, rules, and regulations applicable to such unit or area.”’. 


SEC. 4. LAND EXCHANGE FUNDING AUTHORIZATION. 


In order to ensure that there are increased funds and personnel 
available to the Secretaries of the Interior and Agriculture to 
consider, process, and consummate land exchanges pursuant to the 
Federal Land Policy and Management Act of 1976 and other ap- 
plicable law, there are hereby authorized to be appropriated for 
fiscal years 1989 through 1998 an annual amount not to exceed 
$4,000, 000 which shall be used jointly or divided among the Secretar- 
ies as they determine appropriate for the consideration, processing, 
and consummation of land exchanges pursuant to the Federal Land 
Policy and Management Act of 1976, as amended, and other ap- 
plicable law. Such moneys are expressly intended by Congress to be 
in addition to, and not offset against, moneys otherwise annually 
requested by the Secretaries, and appropriated by Congress for land 
exchange purposes. 

SEC. 5. SAVING CLAUSE. 


Nothing in this Act shall be construed as amending the Alaska 
Native Claims Settlement Act (Public Law 92-203, as amended) or 
the Alaska National Interest Lands Conservation Act (Public Law 
96-487, as amended) or as enlarging or diminishing the authority 
with regard to exchanges conferred upon either the Secretary of the 
Interior or the Secretary of Agriculture by either such Acts. If any 
provision of this Act or the application thereof is held invalid, the 
remainder of the Act and the application thereof shall not be 
affected thereby. Nothing in this Act shall be construed to change 
the discretionary nature of land exchanges or to prohibit the Sec- 
retary concerned or any other party or parties involved in a land 
exchange from withdrawing from the exchange at any time, unless 
the Secretary concerned and the other party or parties specifically 
commit otherwise by written agreement. 


SEC. 6. NFMA AMENDMENTS. 
Section 17(b) of the National Forest Management Act of 1976 is 
hereby amended— 
wale" out “$25,000” and inserting in lieu thereof 
(2) by striking out “and” at the end of paragraph (3); 
(3) by striking out the period at the end of paragraph (4) and 
inserting in lieu thereof “; and”; and 
(4) by adding after paragraph 4) the following: 





PUBLIC LAW 100-409—AUG. 20, 1988 102 STAT. 1091 


“(5) any adjustment made by the Secretary of relative value 
pursuant to section 206(f(2\BXii) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1716).”. 


SEC. 7. ADDITIONAL AMENDMENTS. 


The Act of July 26, 1956 (70 Stat. 656, 16 U.S.C. 505a, 505b) is 
hereby amended as follows: 

(a) The words “national forest lands’ are hereby deleted 
wherever they occur, and the words “National Forest System 
lands” are inserted in lieu thereof. 

(b) The words “a national forest” are hereby deleted in the 
first paragraph, and the words “a unit of the National Forest 
System” are inserted in lieu thereof. 

(c) The following sentence is hereby added at the end of the 
second paragraph: “Lands interchanged under the authority of 
this Act shall be deemed to include interests in lands.”. 


SEC. 8. LAND INFORMATION STUDY. 


(a) Srupy.—The Secretary of the Interior shall conduct an assess- 
ment of the need for and cost and benefits associated with improve- 
ments in the existing methods of land surveying and mapping and of 
collecting, storing, retrieving, disseminating, and using information 
about Federal and other lands. 

(b) ConsuLTATION.—In conducting the assessment required by this 
section, the Secretary of the Interior shall consult with the 
following— 

(1) the Secretary of Agriculture; 

(2) the Secretary of Commerce; 

(3) the Director of the National Science Foundation; 

(4) representatives of State and local governments; 

(5) representatives of private sector surveying and mapping 
science. 

(c) Report.—No later than one year after the day of enactment of 
this Act, the Secretary of the Interior shall report to the Congress 
concerning the results of the assessment required by this section. 

(d) Torics.—In the report required by subsection (c), the Secretary 
of the Interior shall include a discussion and evaluation of the 
following: 

(1) relevant recommendations made by the National Academy 
of Sciences (National Research Council) on the concept of a 
multipurpose cadastre from time to time prior to the date of 
enactment of this Act; 

(2) ongoing activities concerning development of an overall 
reference frame for land and resource information, including 
but not limited to a geodetic network, a series of current and 
accurate large-scale maps, cadastral overlay maps, unique 
identifying numbers linking specific land parcels to a common 
index of all land records in United States cadastral systems, and 
a series of land data files; 

(3) ways to achieve better definition of the roles of Federal 
and other governmental agencies and the private sector in 
dealing with land information systems; 

(4) ways to improve the coordination of Federal land informa- 
tion activities; and 

(5) model standards developed by the Secretary for compatible 
multipurpose land information systems for use by Federal, 


43 USC 751 note. 


Records. 
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Courts, U.S. 
District of 
Columbia. 


43 USC 1723. 


State and local governmental agencies, the public, and the 
private sector. 
(e) RECOMMENDATIONS.—The report required by subsection (c) may 
also include such recommendations for legislation as the Secretary 
of the Interior considers necessary or desirable. 


SEC. 9. CASH EQUALIZATION WAIVER. 


Subsection 206(b) of the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1716(b)) is hereby amended by adding the follow- 
gat at = end of the third sentence thereof: 

Secretary concerned and the other party or parties involved 
in i eahaas may mutually agree to waive the requirement for 
the payment of money to equalize values where the Secretary 
concerned determines that the exchange will be expedited thereby 
and that the public interest will be better served by such a waiver of 
cash equalization payments and where the amount to be waived is 
no more than 3 per centum of the value of the lands being trans- 
ferred out of Federal ownership or $15,000, whichever is less, except 
that the Secretary of Agriculture shall not agree to waive any such 
requirement for payment of money to the United States.”’. 


SEC. 10. TEMPORARY REVOCATION AUTHORITY. 


The Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1701 et seq.), as amended, is further amended by adding the follow- 
ing new section: 

‘Sec. 215. (a) When the sole impediment to consummation of an 
exchange of lands or interests therein (hereinafter referred to as an 
exchange) determined to be in the public interest, is the inability of 
the Secretary of the Interior to revoke, modify, or terminate part or 
all of a withdrawal or classification because of the order (or subse- 
quent modification or continuance thereof) of the United States 
District Court for the District of Columbia dated February 10, 1986, 
in Civil Action No. 85-2238 (National Wildlife Federation v. Robert 
E. Burford, et al.), the Secretary of the Interior is hereby authorized, 
notwithstanding such order (or subsequent modification or continu- 
ance thereof), to use the authority contained herein, in lieu of other 
authority provided in this Act including section 204, to revoke, 
modify, or terminate in whole or in part, withdrawals or classifica- 
tions to the extent deemed necessary by the Secretary to enable the 
United States to transfer land or interests therein out of Federal 
ownership pursuant to an exchange. 

“(b) REQUIREMENTS.—The authority specified in subsection (a) of 
this section may be exercised only in cases where— 

“(1) a particular exchange is proposed to be carried out pursu- 
ant to this Act, as amended, or other applicable law authorizing 
such an exchange; 

“(2) the proposed exchange has been prepared in compliance 
with all laws applicable to such exchange; 

“(3) the head of each Federal agency managing the lands 
proposed for such transfer has submitted to the Secretary of the 
Interior a statement of concurrence with the proposed revoca- 
tion, modification, or Peng see 

“(4) at least sixty da: ae have elapsed since the Secretary of the 
Interior has published in the Federal Register a notice of the 
pro revocation, modification, or termination; and 

“(5) at least sixty days have elapsed since the Secretary of the 
Interior has transmitted to the Committee on Interior and 
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Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources of the United 
States Senate a report which includes— 

“(A) a justification for the necessity of exercising such 
authority in order to complete an exchange; 

“(B) an explanation of the reasons why the continuation 
of the withdrawal or a classification or portion thereof 
proposed for revocation, modification, or termination is no 
longer necessary for the purposes of the statutory or other 
program or programs for which the withdrawal or classi- 
fication was made or other relevant programs; 

“(C) assurances that all relevant documents concerning 
the proposed exchange or purchase for which such author- 
ity is proposed to be exercised (including documents related 
to compliance with the National Environmental Policy Act 
of 1969 and all other applicable provisions of law) are 
available for public inspection in the office of the Secretary 
concerned located nearest to the lands proposed for transfer 
out of Federal ownership in furtherance of such exchange 
and that the relevant portions of such documents are also 
available in the offices of the Secretary concerned in 
Washington, District of Columbia; and 

“(D) an explanation of the effect of the revocation, modi- 
fication, or termination of a withdrawal or classification or 
portion thereof and the transfer of lands out of Federal 
ownership pursuant to the particular proposed exchange, 
on the objectives of the land management plan which is 
applicable at the time of such transfer to the land to be 
transferred out of Federal ownership. 

“(c) LimrraTions.—(1) Nothing in this section shall be construed as_ Claims. 
affirming or denying any of the allegations made by any party in Courts, US. 
the civil action specified in subsection (a), or as constituting an District of 
expression of congressional opinion with respect to the merits of any Cumbia. 
allegation, contention, or argument made or issue raised by any 
party in such action, or as expanding or diminishing the jurisdiction 
of the United States District Court for the District of Columbia. 

“(2) Except as specifically provided in this section, nothing in this 
section shall be construed as modifying, terminating, revoking, or 
otherwise affecting any provision of law applicable to land ex- 
changes, withdrawals, or classifications. 

“(3) The availability or exercise of the authority granted in subsec- 
tion (a) may not be considered by the Secretary of the Interior in 
making a determination pursuant to this Act or other applicable 


law as to whether or not any proposed exchange is in the public 
interest. 
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“(d) TERMINATION.—The authority specified in subsection (a) shall 
expire either (1) on December 31, 1990, or (2) when the Court order 
(or subsequent modification or continuation thereof) specified in 
subsection (a) is no longer in effect, whichever occurs first.”’. 


Approved August 20, 1988. 
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Public Law 100-410 
100th Congress 


An Act 


To release a reversionary interest of the United States in a certain parcel of land Aug. 22, 1988 
located in Bay County, Florida. (H R. 3431] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRANSFER OF REVERSIONARY INTEREST. 


(a) AUTHORIZATION.—If within one year after the date of enact- 
ment of this Act, the Secretary of the Interior (hereafter, “the 
Secretary’) receives from the Board of Commissioners of Bay 
County, Florida (hereafter, “the county’’) the documents required by 
this Act, the Secretary is authorized and directed to take all actions 
necessary to release from the property described in subsection (b) 
the restriction that such property be forever used for recreational 
purposes, and to release and quitclaim all right, title and interest of 
the United States in the surface estate in such property to the 
county or its successors. The minerals in such property, and rights Minerals and 
associated therewith, which were reserved to the United States shall mining. 
continue to be so reserved. 

(b) Description.—The property referred to in subsection (a) is a 
parcel of land comprised of approximately 40 acres surface estate to 
which was conveyed to Bay Counitee Florida, pursuant to the Act 
entitled “An Act to authorize acquisition or use of public lands by 
States, counties, or municipalities for recreational purposes” (43 
U.S.C. 869 et seq.), and is more particularly described as follows: 


TALLAHASSEE MERIDIAN, FLORIDA 


Township 1 South, Range 14 West 


Section 15: Southwest quarter, southwest quarter. 
SEC. 2. REQUIREMENTS. Recreation. 


(a) DocuMENTs.—The Secretary shall not exercise the authority 
described in section 1 unless and until the county makes a timely 
submission to the Secretary of documents which to the satisfaction 
of the Secretary demonstrate that— 

(1) The county has entered into a binding agreement to Contracts. 
exchange the county’s interest in the land described in section 
l(b) for other land, comprising at least 36 acres, which the 
Secretary has determined is suitable for use for public open 
space and recreation; and 

(2) The county agrees that upon the completion of the ex- Public lands. 
change described in paragraph (1), the land obtained by the Recreation. 
county through such exchange shall be forever used for public 
open space and recreation, and that if any part of such land is 
used for any other purpose, all right, title, and interest of the 
county in all such land obtained by the county in such exchange 
shall be transferred to and vested in the United States. 
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(b) OrHER ConprTI0ons.—In the event that by operation of this Act, 
any land is transferred to and vested in the United States, the 
Secretary shall retain such land and shall manage it for public open 
space and recreation unless the Secretary determines, in accordance 
with the Federal Land Policy and Management Act of 1976, that 
such land is suitable for disposal, in which case the Secretary may 
dispose of such land through exchange or otherwise. 


Approved August 22, 1988. 
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Public Law 100-411 
100th Congress 


An Act 


To settle certain land claims of the Coushatta Tribe of Louisiana against the United 
States, to authorize the use and distribution of the settlement funds, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SETTLEMENT PAYMENT. 


(a)(1) The Secretary of the Treasury is authorized and directed to 
pay to the Secretary of the Interior (hereinafter referred to as the 
“Secretary”) for the benefit of the Coushatta Tribe of Louisiana 
(hereinafter referred to as the “Tribe’’), out of any money in the 
Treasury not otherwise appropriated, the sum of $1,300,000. 

(2) Such sum represents the value of a settlement reached be- 
tween the Tribe and the United States in a dispute over the un- 
compensated taking by the United States of land owned or occupied 
by the Tribe or its historical predecessor-in-interest in the 19th 
Century. 

(b) The payment of such sum shall be in full settlement of, and 
shall finally dispose of, all rights, claims or demands which the 
Tribe has asserted, or could have asserted, against the United States 
under the provisions of the Act of August 13, 1946 (60 Stat. 1049). 

(c) Upon payment of the funds as provided in subsection (a), the 
Secretary shall hold, manage and invest such funds, less— 

(1) the amount paid to the Tribe pursuant to section 2(b), and 
(2) any amount paid as attorney fees or expenses pursuant to 


section 4, as tribal trust funds until disposed of as provided by 
section 2 of this Act. 


SEC. 2. USE AND DISTRIBUTION OF FUNDS. 


(a) All available funds invested by the Secretary pursuant to 
section 1 plus all accrued interest or income, less the amount 
reserved for tribal organization pursuant to section 4, shall be 
distributed as provided in this section. 

(b\(1) The Tribe, with the assistance and approval of the Secretary, 
shall develop a plan for the use and distribution of the funds held by 
the Secretary pursuant to section 1. 

(2) Upon payment by the Secretary of the Treasury of the amount 
provided in section 1, the Secretary shall, prior to investing such 
funds, immediately make available to the Tribe 3 per centum of 
such funds to assist the Tribe in developing such plan and shall 
render such other advice and assistance as the Tribe may require. 

(c) Prior to approving a plan submitted pursuant to subsection (b), 
the Secretary shall be assured that— 

(1) tribal members were_reasonably consulted during the 
development of the plan; an 

(2) the plan complies with paragraphs (3), (5), and (6) of section 
3(b) of the Act of October 19, 1973 (25 U.S.C. 1408). 


_Aug. 22, 1988 _ 


(H.R. 3617] 
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(d\(1) In the event that the plan provides for the per capita 
distribution of any portion of the funds to the members of the Tribe, 
such per capita payments shall be made as provided in this subsec- 
tion. 

(2A) Within one hundred and eighty days after the approval, by 
the Secretary, of a plan for the use and distribution of funds as 
provided in subsection (c), the Secretary shall prepare a roll of all 
persons who— 

(i) were born on or prior to and living on the date of enact- 
ment of this Act, 
(ii) are persons— 

(I) on the roll prepared by the Tribe which is on file with 
the Office of the Assistant Secretary of the Interior for 
Indian Affairs, or 

(II) who can show, by evidence satisfactory to the Sec- 
retary, that such person is at least one-fourth degree of 
Coushatta Tribe of Louisiana blood, and 

(iii) are not enrolled with any other Indian tribe. 

(B)G) Within thirty days after the date of the Secretarial approval 
of a plan, the Secretary shall publish in the Federal Register a 
notice of the right of persons to apply for enrollment under subpara- 
graph (A)i\ID of this paragraph and shall, contemporaneously, 
publish such notice in an appropriate newspaper or newspapers of 
general circulation, including those in the parish within which the 
Tribe is located. 

(ii) Applications submitted for enrollment pursuant to subpara- 
graph (A)iXID) must be submitted within ninety days after the 
publication of the notice in the Federal Register as required by this 
subparagraph. 

(C) The determination of the Secretary of the eligibility of an 
applicant under subparagraph (A)(i)(II) of this paragraph for enroll- 
ment under this subsection shall be final. 

(3A) Upon final approval of the roll by the Secretary, the funds 
provided for per capita payments under the plan adopted pursuant 
to this section shall be paid in equal shares to persons on such roll. 

(B) Payments made pursuant to this paragraph shall be subject to 


the provisions of section 7 of the Act of October 19, 1973 (25 U.S.C. 
1407). 


SEC. 3. ATTORNEY FEES. 


Not more than 10 per centum of the payment specified in section 
l(a) shall be paid to, or received by, any agent or attorney as 
consideration for any services rendered in connection with such 
payment, any contract to the contrary notwithstanding. Violation of 
this section shall be deemed a misdemeanor punishable by a fine of 
not more than $1,000. 


SEC. 4. TRIBAL ORGANIZATION. 


(a) The provisions of the Act of June 18, 1934 (25 U.S.C. 461 et seq.) 
are made applicable to the Coushatta Tribe of Louisiana and the 
Tribe is authorized to organize under section 16 of such Act. 

(b) For the purpose of such organization, the base roll of the Tribe 
shall be the roll established pursuant to section 2(d) of this Act. 

(c(1) The Secretary shall reserve, for a period of three years, from 
the funds authorized to be distributed pursuant to section 2 an 
amount equal to 5 per centum of such funds. 





PUBLIC LAW 100-411—AUG. 22, 1988 102 STAT. 1099 


(2) Upon notification by the Tribe of its intent to organize under 
this section and upon the request of the Tribe, the Secretary shall 
disburse to the Tribe the amount reserved pursuant to this subsec- 
tion, plus any accrued interest or income, for purposes of assisting 
the Tribe in its organizational efforts. 

(3) If the Tribe has not requested such funds for organizational 
purposes by the end of such three year period, the Secretary shall 
disburse the funds to the Tribe for such purposes as it may desire. 


Approved August 22, 1988. 





LEGISLATIVE HISTORY—HF.R. 3617: 


HOUSE REPORTS: No. 100-565, Pt. 1 (Comm. on the Judiciary) and Pt. 2 (Comm. on 
Interior and Insular Affairs). 
SENATE REPORTS: No. 100-478 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 13, considered and passed House. 
Aug. 11, considered and passed Senate. 
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Aug. 22, 1988 


(H.R. 3880] 


Public Law 100-412 
100th Congress 
An Act 


To extend the authorization of the Upper Delaware Citizens Advisory Council for an 
additional ten years. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF AUTHORIZATION. 


The last sentence of paragraph (1) of section 704(f) of the National 
Parks and Recreation Act of 1978 (16 U.S.C. 1274 note; relating to 
the Upper Delaware River) is amended by striking out “ten” and 
inserting in lieu thereof “20”. 


Approved August 22, 1988. 


LEGISLATIVE HISTORY—H.R. 3880: 


HOUSE REPORTS: No. 100-697 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-452 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 20, considered and passed House. 

Aug. 9, considered and passed Senate. 
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Public Law 100-413 
100th Congress 


An Act 


To simplify the process of obtaining licensing by States for participation in pari- 
mutuel wagering by allowing consolidated requests to be made to the Federal 
Government for identification and criminal history records relating to the appli- 
cant for such licensing. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Parimutuel Licensing Simplifica- 
tion Act of 1988”. 


SEC. 2. SUBMISSION BY ASSOCIATION OF STATE REGULATORY 
OFFICIALS. 


(a) IN GENERAL.—An association of State officials regulating pari- 
mutuel wagering, designated for the purpose of this section by the 
Attorney General, may submit fingerprints to the Attorney General 
on behalf of any applicant for State license to participate in pari- 
mutuel wagering. In response to such a submission, the Attorney 
General may, to the extent provided by law, exchange, for licensing 
and employment purposes, identification and criminal history 
records with the State governmental bodies to which such applicant 
has applied. 

(b) DEFInITION.—As used in this section, the term “State” means a 
State of the United States, the District of Columbia, the Common- 


a of Puerto Rico, or any territory or possession of the United 
tates. 


SEC. 3. EFFECTIVE DATE. 
This Act shall take effect on July 1, 1989. 


Approved August 22, 1988. 





LEGISLATIVE HISTORY—H.R. 4458: 


HOUSE REPORTS: No. 100-832 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Aug. 8, considered and a House. 

Aug. 11, considered and passed Senate. 
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Aug. 22, 1988 
(H.R. 4458] 


Parimutuel 
Licensing 
Simplification 
Act of 1988. 

28 USC 534 note. 


28 USC 534 note. 


28 USC 534 note. 
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Aug. 22, 1988 


[HLR. 4694] 


Establishment. 
7 USC 499t. 


Public Law 100-414 
100th Congress 
An Act 


To amend the Perishable Agricultural Commodities Act to increase the statutory 
ceilings on license fees. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. LICENSE FEES. 


Section 3(b) of the Perishable Agricultural Commodities Act, 1930 
(7 U.S.C. 499c(b)), is amended by— 
(1) in the third sentence, striking out “$300, plus $150” and 
inserting in lieu thereof ‘$400, plus $200”; and 
(2) in the fourth sentence, striking out “$3,000” and inserting 
in lieu thereof “$4,000”. 


SEC. 2. ADVISORY COMMITTEE. 


The Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 499 


et seq.) is amended by adding at the end thereof the following new 
section: 


“ADVISORY COMMITTEE 


“Sec. 20. (a) The Secretary of Agriculture shall establish the 
Perishable Agricultural Commodities Act Industry Advisory 
Committee to— 

“(1) review the Perishable Agricultural Commodities Act pro- 
gram to ensure increased program efficiency and equitable 
treatment among the various segments of the fruit and vegeta- 
ble industry; 

“(2) enhance the mutual understanding and cooperation 
among all segments of the fruit and vegetable industry; 

“(3) advise the Secretary on the Perishable Agricultural 
Commodities Act program; and 

“(4) submit a report to the House Committee on Agriculture, 
the Senate Committee on Agriculture, Nutrition, and Forestry, 
and the Secretary, as provided in subsection (f). 

“(b) The committee shall be comprised of not more than twenty 
members, and ten alternates, appointed by the Secretary, represent- 
ing the balanced interests of the fruit and vegetable industry, 
including but not limited to growers, shippers, brokers, receivers, 
wholesalers, retailers, and processors. The Secretary shall appoint 
the members of the advisory committee not later than 180 days after 
the date of enactment of this section. 

“(c) The advisory committee shall be governed by the provisions of 
the Federal Advisory Committee Act (5 U.S.C. App.). 

“(d) The Secretary shall provide the advisory committee with 
necessary clerical assistance and personnel. 

“(e) Members of the advisory committee shall serve without com- 
ensation, if not otherwise officers or employees of the United 
tates. Members of the advisory committee shall, while away from 

their homes or regular places of business in the performance of 
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services under this Act, be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized under section 5703 of title 
5 of the United States Code. 

“(f(1) The advisory committee shall review the Perishable Agri- 
cultural Commodities Act program, including but not limited to the 
administration, operations, and funding of such program. 

“(2) On the basis of its review, the advisory committee shall make 
findings and develop recommendations for consideration by Con- 
gress and the Secretary of Agriculture with respect to the future 
operation of the Perishable Agricultural Commodities Act program. 

“(3) The advisory committee shall submit, to the House Committee 
on Agriculture, the Senate Committee on Agriculture, Nutrition, 
and Forestry, and the Secretary of Agriculture, an interim report no 
later than September 30, 1989, and a final report no later than 
May 1, 1990, containing the results of its review and recommenda- 
tions based on such results. 

“(g) The advisory committee shall cease to exist on the date of its Termination 
report to the House Committee on Agriculture, the Senate Commit- date. 


tee on Agriculture, Nutrition, and Forestry, and the Secretary of 
Agriculture.”. 


Approved August 22, 1988. 





LEGISLATIVE HISTORY—H.R. 4694: 


HOUSE REPORTS: No. 100-794 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

July 26, considered and passed House. 

Aug. 10, considered and passed Senate. 
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Aug. 22, 1988 


[HLR. 4754] 


40 USC 885. 


Public Law 100-415 
100th Congress 
An Act 


To amend the Pennsylvania Avenue Development Corporation Act of 1972 to author- 
ize appropriations for implementation of the development plan for Pennsylvania 
Avenue between the Capitol and the White House, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Penn- 
sylvania Avenue Development Corporation Act of 1972 (86 Stat. 
1266, as amended, 40 U.S.C. 871), is amended as follows: At the end 
of section 17(a), insert the following: “There are further authorized 
to be appropriated for operating and administrative expenses of the 
Corporation $2,353,000 for the fiscal year 1989; $2,650,000 for the 
fiscal year 1990; $2,400,000 for the fiscal year 1991; and $2,200,000 
for the fiscal year 1992.”. 


Approved August 22, 1988. 





LEGISLATIVE HISTORY—H.R. 4754 (S. 2318): 


HOUSE REPORTS: No. 100-836 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-462 accompanying S. 2318 (Comm. on Energy and 
Natural Resources). 
ee oe RECORD, Vol. 134 (1988): 
Aug. 8, considered and ‘passed House. 
Aug. 9, considered and passed Senate. 
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Public Law 100-416 
100th Congress 


An Act 


To delay temporarily certain regulations relating to sea turtle conservation. a 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 


SECTION 1. EFFECTIVE DATE OF SEA TURTLE CONSERVATION REGULA- 
TIONS. 


Notwithstanding any other law and except as provided in 
section 2, the regulations promulgated by the Secretary of Com- 
merce on June 29, 1987, relating to sea turtle conservation, shall not 
be effective before September 17, 1988. 


SEC. 2. REGULATIONS FOR THE CANAVERAL AREAS OF FLORIDA REMAIN 
IN EFFECT. 


The regulations referred to in section 1 shall continue in effect for 
the Canaveral area of Florida. 


Approved August 22, 1988. 


LEGISLATIVE HISTORY—H.R. 5141: 


HOUSE REPORTS: No. 100-826 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 Lay ): 
Aug. 8, considered and 
Aug. 11, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Aug. 22, 1988 


[H.J. Res. 417] 


Public Law 100-417 
100th Congress 
Joint Resolution 


Designating May 1989 as “Neurofibromatosis Awareness Month”. 


Whereas neurofibromatosis is a genetic disorder which causes 
tumors to grow in the human nervous system; 

Whereas neurofibromatosis is the most common tumor-causing 
genetic disorder of the nervous system; 

Whereas neurofibromatosis is a potentially debilitating disorder 
which strikes males and females of all races and ethnic groups; 

Whereas neurofibromatosis can strike in any part of the nervous 
system, at any time; 

Whereas the National Neurofibromatosis Foundation, Inc., is a 
voluntary health organization, with chapters across the Nation, 
which was established to serve people with neurofibromatosis and 
their families, to stimulate and support biomedical research on 
neurofibromatosis, and to increase public awareness of 
neurofibromatosis and its consequences; 

Whereas the public and the Federal Government are not sufficiently 
aware of neurofibromatosis: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 1989 is des- 
ignated as “Neurofibromatosis Awareness Month”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such month with 
appropriate programs, ceremonies, and activities. 


Approved August 22, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 417: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 2, considered and passed House. 
Aug. 9, considered and passed Senate. 
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Public Law 100-418 
100th Congress 
An Act 


To enhance the competitiveness of American industry, and for other purposes. —_ ar 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Omnibus Trade 

an 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. Competitiveness 
. ‘ : 988. 

(a) SHortT Trrte.—This Act may be cited as the “Omnibus Trade a 
and Competitiveness Act of 1988”. Imports. 

(b) TABLE or CoNTENTS.— International 
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Sec. 2. Legislative history of H.R. 3 applicable. 


note. 
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Subtitle A—United States Trade Agreements 
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. Trade agreement negotiating authority. 

. Implementation of trade agreements. 

. Compensation authority. 

. Termination and reservation authority; reciprocal nondiscriminatory 
treatment. 

. Accession of state trading regimes to the General Agreement on Tariffs 
and Trade. 

. Definitions and conforming amendments. 


Part 2—HEARINGS AND ADVICE CONCERNING NEGOTIATIONS 
. Hearings and advice. 


Part 3—Orner TRADE AGREEMENT AND NEGOTIATION PROVISIONS 


. Implementation of Nairobi Protocol. 
22. Implementation of United States-EC Agreement on citrus and pasta. 
. Extension of International Coffee Agreement Act of 1980. 
. Negotiations on currency exchange rates. 
. Reports on negotiations to eliminate wine trade barriers. 


Subtitle B—Implementation of the Harmonized Tariff Schedule 
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Sec. 1217. Effective dates. 


Subtitle C—Response to Unfair International Trade Practices 
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RESPONSES TO FOREIGN TRADE PRACTICES 
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1304. 
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Part 2—IMPROVEMENT IN THE ENFORCEMENT OF THE ANTIDUMPING AND 


1311. 
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CouNTERVAILING Duty Laws 
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Part 3—PROTECTION OF INTELLECTUAL Property RIGHTS 


. Congressional findings and purposes. 
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. Short title. 
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. Definitions. 
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Part 2—Market Disruption 
. Market disruption. 


Part 3—TRapE ADJUSTMENT ASSISTANCE 


. Eligibility of workers and firms for trade adjustment assistance. 

. Notice to workers of benefits under trade sljumnath assistance program. 
. Cash assistance for workers. 
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Subtitle F—Trade Agencies; Advice, Consultation, and Reporting Regarding Trade 
Matters 
Part 1—FUNCTIONS AND ORGANIZATION OF TRADE AGENCIES 
SUBPART A—OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
. 1601. Functions. 
SUBPART B—UNITED STATES INTERNATIONAL TRADE COMMISSION 
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1613. Treatment of confidential information by Commission. 

1614. Trade Remedy Assistance Office. 
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Subtitle G—Tariff Provisions 
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1732. Potassium 4-Sulfobenzoa' 
. 2,2-Oxamidobis{ethyl-3-3, eT 
. 2,4-Dichloro-5-sulfamoylbenzoic acid. 
. Derivatives of N{4(2-hydroxy-3-phenoxypropoxy)phenyljacetamide. 
. Certain knitwear fabricated in Guam. 
. 3,5-Dinitro-o-toluamide. 
E Secondary-butyl chloride. 
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. Barbituric acid. 
. 3-Methyl-5-pyrazolone. 
. 3-Methyl-14p-tolyl)-2-pyrazolin-5-one (p-tolyl methyl pyrazolone). 


00. Certain offset printing presses. 


. Frozen cranberries. 
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. Extension of certain suspension provisions. 


SUBPART C—EFFECTIVE DATES 
. Effective dates. 


Part 2—MISCELLANEOUS PROVISIONS 


. Certain structures and parts used in the W.M. Keck Observatory project, 
Mauna Kea, Hawaii. 
. Reliquidation of certain entries and refund of antidumping duties. 
. Reliquidation of certain tubular tin products. 
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. Eligible articles under the generalized system of preferences. 
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. Trade statistics. 
. Adjustment of trade statistics for inflation and deflation. 
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Lamb meat imports. 
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. Windfall profit tax repeal. 
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Subtitle A—Trade and Foreign Policy 


Part I—RELaTIONS WitH CERTAIN COUNTRIES 


. United States-Mexico Framework Agreement on Trade and Investment. 
. Relations with countries providing offensive weaponry to belligerent 
countries in the Persian Gulf region. 


Part II—Fair TraDE 1n Auto Parts 


. Short title. 

. Definition. 

. Establishment of initiative on auto parts sales to Japan. 

. Establishment of special advisory committee on auto parts sales in 


apan. 
. Expiration date. 
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Subtitle B—Export Enhancement 


Part I—GENERAL PROVISIONS 


. Commercial personnel at the American Institute of Taiwan. 

. Country reports on economic policy and trade practices. 

. Overseas Private Investment Corporation. 

. Trade and Development Program. 

. Barter and countertrade. 

. Protection of United States intellectual property. 

. Report on worker rights. 

. Japanese importation of manufactured goods from less developed coun- 


tries. 


. Japan and the Arab boycott of Israel. 
. Facilitation of jewelry trade. 
. Loan guarantees. 


Part II—AssisTANCE TO POLAND 


. Short title. 

. Funding for science and technology agreement. 

. Donation of surplus agricultural commodities. 

. Use of Polish currencies. 

. Eligible activities. 

. Joint commission. 

. Provision of medical supplies and hospital equipment to Poland. 


Subtitle C—Export Promotion 


. United States and Foreign Commercial Service. 
. Commercial Service officers and multilateral development bank procure- 


ment. 


. Market development cooperator program. 

. Trade shows. 

. Authorization of appropriations for export promotion programs. 

. United States and Foreign Commercial Service Pacific Rim initiative. 
. Indian tribes export promotion. 

. Printing at overseas locations. 

. Local currencies under Public Law 480. 

. Office of Export Trade. 

. Report on export trading companies. 


Subtitle D—Export Controls 


. Reference to the Export Administration Act of 1979. 


Part I—Export CoNnTROLS GENERALLY 


. Export license fees. 

. Multiple license authority. 

. Domestic sales to commercial entities of controlled countries. 
. Authority for reexports. 

. Exports to countries other than controlled countries. 
. Control list. 

. Trade shows. 

. Foreign availability. 

. Review of technology levels. 

. Functions of technical advisory committees. 

. Negotiations with COCOM. 


containing microprocessors or certain other parts or components. 


. Foreign policy controls. 

. Exports of domestically produced crude oil. 

. Procedures for license applications. 

. Violations. 

. Enforcement. 

. Administrative procedure and judicial review. 

. Responsibilities of the Under Secretary of Commerce for Export Adminis- 


tration. 


. Authorization of appropriations. 

. Termination date. 

. Monitoring of wood exports. 

. Study on national security export controls. 
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Part II—Mutriatera Export Contro: ENHANCEMENT 
2441. Short title. 
2. Findings. 


244 

. 2443. Mandatory sanctions against Toshiba and Kongsberg. 
2444. Mandatory sanctions for future violations. 

. 2445. Annual report of defense impact. 

2446. Improved multilateral cooperation. 

. 2447. Technical and conforming amendments. 


Subtitle E—Miscellaneous Provisions 


. 2501. Trading With the Enemy Act. 
. 2502. Limitation on exercise of emergency authorities. 
2503. Budget Act. 


TITLE I11—INTERNATIONAL FINANCIAL POLICY 


Subtitle A—Exchange Rates and International Economic Policy Coordination 
3001. Short title. 

3002. Findings. 

3003. Statement of policy. 

3004. International negotiations on exchange rate and economic policies. 
3005. Reporting requirements. 


RFF eee 
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Subtitle B—International Debt 


Part I—Finpincs, Purposes, AND STATEMENT OF POLICY 


. 3101. Short title. 
. 3102. i 
3103. 
. 3104. Statement of policy. 


Part Il—Tue INTERNATIONAL Dest MANAGEMENT AUTHORITY 


Sec. 3111. International initiative. 
Sec. 3112. Actions to facilitate creation of the authority. 
Sec. 3113. IMF-World Bank review. 


Part II—Recutatory Provisions AFFEcTiNG INTERNATIONAL DEBT 
Sec. 3121. Provisions relating to the regulation of depository eens. 
Sec. 3122. Studies relating to the regulation of deposi ag sg age 
Sec. 3123. ——eeeeeee Sanaa benitly tania’ 


Subtitle C—Multilateral Development Banks 
Sec. 3201. Short title. 
Sec. 3202. Multilateral development bank procurement. 


Subtitle D—Export-Import Bank and Tied Aid Credit Amendments 
Sec. 3301. Short title. 
SS ing to tied aid credit. 
Report on United States exports to ing countries. 
Sec. 3304. Atmendments to section 2(e) of the Export import Bank Act of 1945. 
Subtitle E—Export Trading Company Act Amendments 
Sec. 3401. Short title. 
Sec. 3402. Export Trading Company Act Amendments. 
Subtitle F—Primary Dealers 
Sec. 3501. Short title. 
Sec. 3502. Requirement of national treatment in underwriting Government debt 
instruments. 


Subtitle G—Financial Reports 
Sec. 3601. Short title. 
Sec. 3602. Quadrennial reports on foreign treatment of United States financial 
snstituti 
Sec. 3603. Fair trade in financial services. 
Sec. 3604. Banks loan loss reserves. 
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TITLE IV—AGRICULTURAL TRADE 
. Short title. 


Subtitle A—Findings, Policy, and Purpose 


. Findings. 
. Policy. 
. Purpose. 


Subtitle B—Agricultural Trade Initiatives 


Part 1—GENERAL PROVISIONS 


. Long-term agricultural trade strategy reports. 

. Technical assistance in trade negotiations. 

. Joint development assistance agreements with certain trading partners. 
. Reorganization evaluation. 

. Contracting authority to expand agricultural export markets. 

. Establishment of trade assistance office. 


Part 2—ForEIGN AGRICULTURAL SERVICE 


. Personnel of the service. 

. Agricultural attache educational program. 
. Personnel resource time. 

. Cooperator organizations. 

. Authorization of additional appropriations. 


Subtitle C—Existing Agricultural Trade Programs 


. Triggered marketing loans and export enhancement. 

. Price support programs for sunflower seeds and cottonseed. 
. Multiyear agreements under the Food for Progress Program. 
. Targeted export assistance. 

. Export Credit Guarantee Program. 

. Agricultural Export Enhancement Program. 

. Agricultural attache reports. 

. Dairy Export Incentive Program. 

. Barter of agricultural commodities. 

. Minimum level of food assistance. 

. Food aid and market development. 


Subtitle D—Wood and Wood Products 


. Developing markets for wood and wood products under Public Law 480. 

. Developing markets for wood and wood products under the Short-Term 
and Intermediate-Term Export Credit Guarantee Programs. 

. Cooperative National Forest Products Marketing Program. 

. Use of Department of Agriculture programs. 


Subtitle E—Studies and Reports 


. Study of Canadian wheat import licensing requirements. 
. Import inventory. 

. Study relating to honey. 

. Study of dairy import quotas. 

. Report on intermediate export credit. 

. Imported meat, poultry products, eggs, and egg products. 
. Study of circumvention of agricultural quotas. 

. Study of lamb meat imports. 

. Rose study. 


Subtitle F—Miscellaneous Agricultural Provisions 
. Allocation of certain milk. 
. Paid advertising for Florida-grown strawberries under marketing orders. 
. Application of marketing orders to imports. 
. Reciprocal meat inspection requirement. 
. Study of international marketing in land grant colleges and universities. 
. International trade in eggs and egg products. 
. United States access to the Korean beef market. 
. United States access to Japanese agricultural markets. 
. Sense of Congress relating to section 22. 


Technical corrections to the agricultural aid and trade mission portion of 
Public Law 100-202. 
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Subtitle G—Pesticide Monitoring Improvements 
Sec. 4701. Short title. 
Sec. 4702. Pesticide monitoring and enforcement information. 
Sec. 4703. Foreign pesticide information. 
Sec. 4704. Pesticide analytical methods. 


TITLE V—FOREIGN CORRUPT PRACTICES AMENDMENTS; INVESTMENT; 
AND TECHNOLOGY 


Subtitle A—Foreign Corrupt Practices Act Amendments; Review of Certain 
Acquisitions 
Part I—ForeIGN Corrupt Practices Act AMENDMENTS 


. 5001. Short title. 
. 5002. Penalties for violations of accounting standards. 
. 5003. Foreign Corrupt Practices Act Amendments. 


Part II—Review or CERTAIN MERGERS, ACQUISITIONS, AND TAKEOVERS 
. 5021. Authority to review certain mergers, acquisitions, and takeovers. 


Subtitle B—Technology 


Part I—TEcHNOLOGY COMPETITIVENESS 
. 5101. Short title. 


SUBPART A—NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 


. 5111. Findings and purposes. 

. 5112. Establishment, functions, and activities. 

. 5113. Repeal of provisions. 

5114. Reports to Congress; studies by the National Academies of Engineering 
and Sciences. 

5115. Technical amendments. 


SPF F 


SUBPART B—TECHNOLOGY EXTENSION ACTIVITIES AND CLEARINGHOUSE ON STATE AND 
LOCAL INITIATIVES 
5121. Technology extension activities. 
5122. Clearinghouse on State and local initiatives. 
SUBPART C—ADVANCED TECHNOLOGY PROGRAM 
5131. Advanced technology. 


SUBPART D—TECHNOLOGY REVIEWS 

5141. Report of President. 

5142. Semiconductor research and development. 

5143. Review of research and development priorities in superconductors. 


SUBPART E—AUTHORIZATION OF APPROPRIATIONS 


. 5151. Authorization of appropriations for technology activities. 
5152. Stevenson-Wydler Act authorizations. 
SUBPART F—MISCELLANEOUS TECHNOLOGY AND COMMERCE PROVISIONS 


5161. Savings provision and user fees. 

5162. Miscellaneous amendments to the Stevenson-Wydler Act. 
5163. Miscellaneous technology and commerce provisions. 
5164. Metric usage. 


Part II—SyMMETRICAL ACCESS TO TECHNOLOGICAL RESEARCH 
5171. Symmetrical access to technological research. 


Part ITI—NatIONAL CriTICAL MATERIALS CoUNCIL 


5181. The national Federal program plan for advanced materials research and 
development. 
5182. Personnel matters. 


5183. Authority to accept services and personnel from other Federal agencies. 
5184. Authorization of appropriations. 
Subtitle C—Competitiveness Policy Council Act 


5201. Short title. 
5202. Findings and purposes. 
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Sec. 5203. Council established. 

Sec. 5204. Duties of the Council. 
Sec. 5205. Membership. 

Sec. 5206. Executive Director and staff. 


Subtitle D—Federal Budget Competitiveness Impact Statement 
Sec. 5301. President’s annual budget submission. 
Sec. 5302. Annual concurrent resolution on the budget. 
Sec. 5303. Effective date. 
Subtitle E—Trade Data, Impact, and Studies 
Parr I—NarTionat Traps Data BANK 


g 
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SELF 


Parr I—Ineracr ani AND STuDIES 


Sec. 5421. Competitiveness impact statemen 
Sec. 5422. Sake ead cope te tae Allens Cheeni ons Daleach Voltbtasiien tote 


Sec. 5423. Impact of national defense expenditures on international competitive- 
ness. 


TITLE VI—EDUCATION AND TRAINING FOR AMERICAN COMPETITIVENESS 


Subtitle A—Elementary and Secondary Education 
Cuaprer 1—MATHEMATICS AND SCIENCE 


Cuaprer 3—Forsicn LANGUAGES 
SUBCHAPTER A—FOREIGN LANGUAGE ASSISTANCE 


SUBCHAPTER B—PRESIDENTIAL AWARD FOR LANGUAGES 
Sec. 6027. ———— 


6028. Administrati 
Sec. 6029. sais 
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CHAPTER 4—ScIENCE AND MATHEMATICS ELEMENTARY AND SECONDARY BUSINESS 
PARTNERSHIPS 
Sec. 6031. Program authorized. 


CHAPTER 5—EDUCATIONAL PARTNERSHIPS 


. 6041. Short title. 
2. Purpose. 
. Program authorized. 
. Authorized activities. 
. Application. 
. Approval of application. 
. Computation of grant amounts. 
. Evaluation and dissemination. 
. Definitions. 


CuHapPTER 6—Star SCHOOLS PROGRAM 


. Program authorized. 
. Applicability provision. 


EE SESE ERE 


CHAPTER 7—PROJECTS AND PROGRAMS DesIGNED To Appress ScHOOL Dropout 
PROBLEMS AND To STRENGTHEN Basic SKILLs INSTRUCTION 


SUBCHAPTER A—ASSISTANCE TO ADDRESS SCHOOL DROPOUT PROBLEMS 
. Short title. 


; Authorization of appropriations. 

. Grants to local educational agencies. 

. Application. 

. Authorized activities. 

. Distribution of assistance; limitation on costs. 


SUBCHAPTER B—ASSISTANCE TO PROVIDE BASIC SKILLS IMPROVEMENT 
. Short title. 


. Authorization of appropriations. 

. Grants to local educational agencies. 
. Authorized activities. 

. Application. 


SUBCHAPTER C—GENERAL PROVISIONS 


. General provisions. 
. Definitions. 


CHAPTER 8—MISCELLANEOUS 
. Drug-free schools program. 


Subtitle B—Technology and Training 


CHAPTER 1—TRANSFER OF EDUCATION AND TRAINING SOFTWARE 


. Short title. 

. Findings and purpose: 

. Office of Training Technology Transfer. 
. Functions of the Office. 

. Administrative provisions. 

. Coordination with Federal agencies. 

. Authorization of appropriations. 

. Definitions. 
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CHAPTER 2—INSTRUCTIONAL PROGRAMS IN TECHNOLOGY EDUCATION 


. Technology education demonstration program. 
. Applications for grants. 

. National dissemination of information. 

. Authorization of appropriations. 

. Definitions. 


CHapTeR 3—REPLICATION OF TECHNICAL EDUCATION PROGRAMS 


. Replication models for technical education —— designed to improve 
e quality of education for America’s technically trained workforce. 
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Cuaprer 4—VOocaTIONAL EpucaTION ProcRamMs 


. Adult training, retraining, and employment development. 
. Authorization of additional uses of vocational education funds. 
. Education for employment demonstration program. 
. Industry-education partnership authorization. 
35. Demonstration program for technological literacy. 


Cuaprer 5—Access DEMONSTRATION PROGRAMS 
. Purpose. 
2. Program authorized. 
3. Applications. 
. Definitions. 


RERE RRRRE 


Subtitle C—Higher Education 


Cuaprer 1—Srupent Lrreracy Corps 
. Student literacy corps. 


Cuaprer 2—SpeciAL RESEARCH FACILITIES 


. Agriculture, strategic metals, minerals, forestry, and oceans college 
and university research facilities and instrumentation modernization 
program. 

Cuaprer 3—Mrnorrry SciENCE AND ENGINEERING [IMPROVEMENT 

6221. Minority science and engineering improvement. 


Cuaprer 4—TecHNOLOGY TRANSFER CENTERS 
6231. Technology transfer centers. 


Cuaprer 5—Liprary TECHNOLOGY ENHANCEMENT 
6241. Library technology enhancement. 


Cuaprer 6—INTERNATIONAL Business EDUCATION PROGRAM 
6261. Centers for international business education authorized. 


6262. Authorization of appropriations. 
6263. Conforming amen: nt. 


Craprer 7—AppIirioNaAL HiGHER EDUCATION PROVISIONS 


6271. Ronald E. McNair Post-Baccalaureate Achievement program. 
6272. United States Institute of Peace. 


Subtitle D—Employment and Training for Dislocated Workers 
6301. Short title. 
6302. 


aa eee 
6303. Authorization of app 
a Conforming amen 
ition 
oo Transi ie. 
Sec. 6307. Job banks. 


Subtitle E—National Science Foundation University Infrastructure 
Sec. 6401. Short title. 
Sec. 6402. National Science Foundation Academic Research Facilities Moderniza- 


Sec. 6403. vicditialt Usain thinciatins tila Reinisie aneeniitiiaiaen earns, 


TITLE VII—BUY AMERICAN ACT OF 1988 
Sec. 7001. Short title. 
Sec. 7002. Amendments to the Buy American 


Act. 
Sec. 7003. Procedures to prevent tt procurement discrimination. 
Sec. 7004. Sunset 


provision. 
Sec. 7005. Conforming amendments. 
TITLE VII—SMALL BUSINESS 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 
Sec. 
Sec. 


‘Small Business Administration International Trade 
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. Authorization of appropriations. 

. Export financing provided by the Administration. 
. Small Business Development Centers. 

. Capital formation. 

. Small Business Innovation Research. 

. Globalization of production. 

. Small business trade remedy assistance. 

. National Seminar on Small Business Exports. 
. Trade negotiations. 

. Promulgation of regulations. 

. Effective date. 


SESE E SE EEE E 


TITLE IX—PATENTS 


Subtitle A—Process Patents 


. Short title. 

. Rights of owners of patented processes. 

. Infringement for importation, use, or sale. 

. Damages for infringement. 

. Presumption in certain infringement actions. 
. Effective date. 

. Reports to Congress. 


Subtitle B—Foreign Filing 
9101. Increased effectiveness of patent law. 


Subtitle C—Patent Term Extension 


9201. Patent term extension. 
9202. Procedure. 


TITLE X—OCEAN AND AIR TRANSPORTATION 


Subtitle A—Foreign Shipping Practices 


10001. Short title. 
10002. Foreign laws and practices. 
10003. Mobile trade fairs. 


Subtitle B—International Air Transportation 


10011. Maximum period for taking action with respect to complaints. 

10012. Views of the Department of Commerce and Office of the United States 
Trade Representative. 

. 10013. Reporting on actions taken with respect to complaints. 


SEC. 2. LEGISLATIVE HISTORY OF H.R. 3 APPLICABLE. 


(a) In GENERAL.—Except as provided in subsection (b), the legisla- 
tive history of a title, subtitle, part, subpart, chapter, subchapter, 
section, or other provision of the conference report to accompany 
H.R. 3 of the 100th Congress (H. Rept. 100-576) shall be treated 
(along with any other legislative history developed by reason of this 
Act) as being the legislative history of the provision of this Act that 
has the same numerical or alphabetical designation as the provision 
of the conference report. 

(b) Exceptions.— 

(1) Subsection (a) does not apply to section 2424(a) of this Act. 

(2) The legislative history for subtitle F of title VI of the 
conference report to accompany H.R. 3 shall be treated as the 
legislative history for subtitle E of title VI of this Act. 


TITLE I—TRADE, CUSTOMS, AND TARIFF 
LAWS 


SEC. 1001. FINDINGS AND PURPOSES. 19 USC 2901 
(a) Finpincs.—The Congress finds that— note. 
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¢1) in the last 10 years there has arisen a new global economy 
in which trade, technological development, investment, and 
services form an integrated system; and in this system these 
activities affect each other and the health of the United States 
economy; 

(2) the United States is confronted with a fundamental dis- 
equilibrium in its trade and current account balances and a 
rapid increase in its net external debt; 

(3) such disequilibrium and increase are a result of numerous 
factors, including— 

(A) disparities between the macroeconomic policies of the 
major trading nations, 

(B) the large United States budget deficit, 

(C) instabilities and structural defects in the world mone- 
tary system, 

(D) the growth of debt throughout the developing world, 

(E) structural defects in the world trading system and 
inadequate enforcement of trade agreement obligations, 

(F) governmental distortions and barriers, 

- serious shortcomings in United States trade policy, 
an 

(H) inadequate growth in the productivity and competi- 
tiveness of United States firms and industries relative to 
their overseas competition; 

(4) it is essential, and should be the highest priority of the 
United States Government, to pursue a broad array of domestic 
and international policies— 

(A) to prevent future declines in the United States econ- 
omy and standards of living, 

(B) to ensure future stability in external trade of the 
United States, and 

(C) to guarantee the continued vitality of the techno- 
—— industrial, and agricultural base of the United 

tates; 

(5) the President should be authorized and encouraged to 
negotiate trade agreements and related investment, financial, 
intellectual property, and services agreements that meet the 
standards set forth in this title; and 

(6) while the United States is not in a position to dictate 
economic policy to the rest of the world, the United States is in 
a position to lead the world and it is in the national interest for 
the United States to do so. 

(b) Purroses.—The purposes of this title are to— 

(1) authorize the negotiation of reciprocal trade agreements; 

(2) strengthen United States trade laws; 

(3) improve the development and management of United 
States trade strategy; and 

oe these actions, improve standards of living in the 
world. 
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Subtitle A—United States Trade Agreements 


PART 1—NEGOTIATION AND IMPLEMENTATION 
OF TRADE AGREEMENTS 


SEC. 1101. OVERALL AND PRINCIPAL TRADE NEGOTIATING OBJECTIVES 19 USC 2901. 
OF THE UNITED STATES. 


(a) OVERALL TRADE NEGOTIATING OBJECTIVES.—The overall trade 
negotiating objectives of the United States are to obtain— 

(1) more open, equitable, and reciprocal market access; 

(2) the reduction or elimination of barriers and other trade- 
distorting policies and practices; and 

(3) a more effective system of international trading disciplines 
and procedures. 

(b) PRIncIPAL TRADE NEGOTIATING OBJECTIVES.— 

(1) DisPUTE SETTLEMENT.—The principal negotiating objectives 
of the United States with respect to dispute settlement are— 

(A) to provide for more effective and expeditious dispute 
settlement mechanisms and procedures; and 

(B) to ensure that such mechanisms within the GATT and 
GATT agreements provide for more effective and expedi- 
tious resolution of disputes and enable better enforcement 
of United States rights. 

(2) IMPROVEMENT OF THE GATT AND MULTILATERAL TRADE NEGO- 
TIATION AGREEMENTS.—The principal negotiating objectives of 
the United States regarding the improvement of GATT and 
multilateral trade negotiation agreements are— 

(A) to enhance the status of the GATT; 

(B) to improve the operation and extend the coverage of 
the GATT and such agreements and arrangements to 
products, sectors, and conditions of trade not adequately 
covered; and 

(C) to expand country participation in particular agree- 
ments or arrangements, where appropriate. 

(3) TRANSPARENCY.—The principal negotiating objective of the 
United States regarding transparency is to obtain broader ap- 
plication of the principle of transparency and clarification of 
the costs and benefits of trade policy actions through the observ- 
ance of open and equitable procedures in trade matters by 
Contracting Parties to the GATT. 

(4) DEVELOPING COUNTRIES.—The principal negotiating objec- 
tives of the United States regarding developing countries are— 

(A) to ensure that developing countries promote economic 
development by assuming the fullest possible measure of 
responsibility for achieving and maintaining an open inter- 
national trading system by providing reciprocal benefits 
and assuming equivalent obligations with respect to their 
import and export practices; and 

(B) to establish procedures for reducing nonreciprocal 
trade benefits for the more advanced developing countries. 

(5) CURRENT ACCOUNT SURPLUSES.—The principal negotiating 
objective of the United States regarding current account sur- 
pluses is to develop rules to address large and persistent global 
current account imbalances of countries, including imbalances 
which threaten the stability of the international trading system, 
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by imposing greater responsibility on such countries to under- 
take policy changes aimed at restoring current account 
equilibrium, including expedited implementation of trade agree- 
ments where feasible and appropriate. 

(6) TRADE AND MONETARY COORDINATION.—The principal nego- 
tiating objective of the United States regarding trade and mone- 
tary coordination is to develop mechanisms to assure greater 
coordination, consistency, and cooperation between inter- 
national trade and monetary systems and institutions. 

(7) AGRICULTURE.—The principal negotiating objectives of the 
United States with respect to agriculture are to achieve, on an 
expedited basis to the maximum extent feasible, more open and 
fair conditions of trade in agricultural commodities by— 

(A) developing, strengthening, and clarifying rules for 
agricultural trade, including disciplines on restrictive or 
trade-distorting import and export practices; 

(B) increasing United States agricultural exports by 
eliminating barriers to trade (including transparent and 
nontransparent barriers) and reducing or eliminating the 
subsidization of agricultural production consistent with the 
United States policy of agricultural stabilization in cyclical 
and unpredictable markets; 

(C) creating a free and more open world agricultural 
trading system by resolving questions pertaining to export 
and other trade-distorting subsidies, market pricing and 
market access and eliminating and reducing substantially 
other specific constraints to fair trade and more open 
market access, such as tariffs, quotas, and other nontariff 
practices, including unjustified phytosanitary and sanitary 
restrictions; and 

(D) seeking agreements by which the major agricultural 
exporting nations agree to pursue policies to reduce exces- 
sive production of agricultural commodities during periods 
of oversupply, with due regard for the fact that the United 
States already undertakes such policies, and without re- 
course to arbitrary schemes to divide market shares among 
major exporting countries. 

(8) UNFAIR TRADE PRACTICES.—The principal negotiating objec- 
tives of the United States with respect to unfair trade practices 
are— 

(A) to improve the provisions of the GATT and nontariff 
measure agreements in order to define, deter, discourage 
the persistent use of, and otherwise discipline unfair trade 
practices having adverse trade effects, including forms of 
subsidy and dumping and other practices not adequately 
covered such as resource input subsidies, diversionary 
dumping, dumped or subsidized inputs, and export 
targeting practices; 

(B) to obtain the application of similar rules to the treat- 
ment of primary and nonprimary products in the Agree- 
ment on Interpretation and Application of Articles VI, XVI, 
and XXIII of the GATT (relating to subsidies and counter- 
vailing measures); and 

(C) to obtain the enforcement of GATT rules against— 

(i) state trading enterprises, and 
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(ii) the acts, practices, or policies of any foreign 
government which, as a practical matter, unreasonably 
require that— 

(I) substantial direct investment in the foreign 
country be made, 

(I1) intellectual property be licensed to the for- Copyrights. 
eign country or to any firm of the foreign country, Patents and 
or trademarks. 

(III) other collateral concessions be made, 

as a condition for the importation of any product or 
service of the United States into the foreign country or 
as a condition for carrying on business in the foreign 
country. 

(9) TRADE IN SERVICES.— 

(A) The principal negotiating objectives of the United 
States regarding trade in services are— 

(i) to reduce or to eliminate barriers to, or other 
distortions of, international trade in services, including 
barriers that deny national treatment and restrictions 
on establishment and operation in such markets; and 

(ii) to develop internationally agreed rules, including 
dispute settlement procedures, which— 

(I) are consistent with the commercial policies of 
the United States, and 

(II) will reduce or eliminate such barriers or 
distortions, and help ensure fair, equitable 
opportunities for foreign markets. 

(B) In pursuing the negotiating objectives described in 
subparagraph (A), United States negotiators shall take into 
account legitimate United States domestic objectives 
including, but not limited to, the protection of legitimate 
health or safety, essential security, environmental, 
consumer or employment opportunity interests and the law 
and regulations related thereto. 

(10) INTELLECTUAL pPROPERTY.—The principal negotiating Copyrights. 
objectives of the United States regarding intellectual property ae _ 
raaemarks. 

(A) to seek the enactment and effective enforcement by 
foreign countries of laws which— 

(i) recognize and adequately protect intellectual prop- Computers. 
erty, including copyrights, patents, trademarks, semi- 
conductor chip layout designs, and trade secrets, and 

(ii) provide protection against unfair competition, 

(B) to establish in the GATT obligations— 

(i) to implement adequate substantive standards 

on— 

(I) the standards in existing international agree- 
ments that provide adequate protection, and 

(I) the standards in national laws if inter- 
national agreement standards are inadequate or do 
not exist, 

(ii) to establish effective procedures to enforce, both 
internally and at the border, the standards imple- 
mented under clause (i), and 

(iii) to implement effective dispute settlement proce- 
dures that improve on existing GATT procedures; 

(C) to recognize that the inclusion in the GATT of— 
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(i) adequate and effective substantive norms and 
standards for the protection and enforcement of 
intellectual property rights, and 

(ii) dispute settlement provisions and enforcement 
procedures, 

is without prejudice to other complementary initiatives 
undertaken in other international organizations; and 

(D) to supplement and strengthen standards for protec- 
tion and enforcement in existing international intellectual 
property conventions administered by other international 
organizations, including their expansion to cover new and 
emerging technologies and elimination of discrimination or 
unreasonable exceptions or preconditions to protection. 

(11) FOREIGN DIRECT INVESTMENT.— 

(A) The principal negotiating objectives of the United 
States regarding foreign direct investment are— 

(i) to reduce or to eliminate artificial or trade-distort- 
ing barriers to foreign direct investment, to expand the 
principle of national treatment, and to reduce un- 
reasonable barriers to establishment; and 

(ii) to develop internationally agreed rules, including 
dispute settlement procedures, which— 

(I) will help ensure a free flow of foreign direct 
investment, and 

(II) will reduce or eliminate the trade distortive 
effects of certain trade-related investment 
measures. 

(B) In pursuing the negotiating objectives described in 
subparagraph (A), United States negotiators shall take into 
account legitimate United States domestic objectives 
including, but not limited to, the protection of legitimate 
health or safety, essential security, environmental, 
consumer or employment opportunity interests and the law 
and regulations related thereto. 

(12) Sarecuarps.—The principal negotiating objectives of the 
United States regarding safeguards are— 

(A) to improve and expand rules and procedures covering 
safeguard measures; 

(B) to ensure that safeguard measures are— 

(i) transparent, 

(ii) temporary, 

(iii) degressive, and 

(iv) subject to review and termination when no longer 
necessary to remedy injury and to facilitate adjust- 
ment; and 

(C) to require notification of, and to monitor the use by, 
GATT Contracting Parties of import relief actions for their 
domestic industries. 

(13) SPECIFIC BARRIERS.—The principal negotiating objective of 
the United States regarding specific barriers is to obtain 
competitive opportunities for United States exports in foreign 
markets substantially equivalent to the competitive opportuni- 
ties afforded foreign exports to United States markets, includ- 
ing the reduction or elimination of specific tariff and nontariff 
trade barriers, particularly— 
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(A) measures identified in the annual report prepared 
— section 181 of the Trade Act of 1974 (19 U.S.C. 2241); 
an 

(B) foreign tariffs and nontariff barriers on competitive 
United States exports when like or similar products enter 
the United States at low rates of duty or are duty-free, and 
other tariff disparities that impede access to particular 
export markets. 

(14) WorKER RIGHTS.—The principal negotiating objectives of 
the United States regarding worker rights are— 

(A) to promote respect for worker rights; 

(B) to secure a review of the relationship of worker rights 
to GATT articles, objectives, and related instruments with a 
view to ensuring that the benefits of the trading system are 
available to all workers; and 

(C) to adopt, as a principle of the GATT, that the denial of 
worker rights should not be a means for a country or its 
— to gain competitive advantage in international 
trade. 

(15) ACCESS TO HIGH TECHNOLOGY.— 

(A) The principal negotiating objective of the United 
States regarding access to high technology is to obtain the 
elimination or reduction of foreign barriers to, and acts, 
policies, or practices by foreign governments which limit, 
equitable access by United States persons to foreign- 
developed technology, including barriers, acts, policies, or 
practices which have the effect of— 

(i) restricting the participation of United States Research and 
persons in government-supported research and develop- development. 
ment projects; 

(ii) denying equitable access by United States persons Patents and 
to government-held patents; trademarks. 

(iii) requiring the approval or agreement of govern- 
ment entities, or imposing other forms of government 
interventions, as a condition for the granting of li- 
censes to United States persons by foreign persons 
(except for approval or agreement which may be nec- 
essary for national security purposes to control the 
export of critical military technology); and 

(iv) otherwise denying equitable access by United 
States persons to foreign-developed technology or 
contributing to the inequitable flow of technology be- 
tween the United States and its trading partners. 

(B) In pursuing the negotiating objective described in 
subparagraph (A), the United States negotiators shall take 
into account United States Government policies in licensing 
or otherwise making available to foreign persons tech- 
nology and other information developed by United States 
laboratories. 

(16) Borper TAxEsS.—The principal negotiating objective of the 
United States regarding border taxes is to obtain a revision of 
the GATT with respect to the treatment of border adjustments 
for internal taxes to redress the disadvantage to countries 


relying primarily for revenue on direct taxes rather than in- 
direct taxes. 
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19 USC 2902. SEC. 1102. TRADE AGREEMENT NEGOTIATING AUTHORITY. 


(a) AGREEMENTS REGARDING TARIFF BARRIERS.— 

(1) Whenever the President determines that one or more 
existing duties or other import restrictions of any foreign coun- 
try or the United States are unduly burdening and restricting 
the foreign trade of the United States and that the purposes, 
policies, and objectives of this title will be promoted thereby, the 
President— 

(A) before June 1, 1993, may enter into trade agreements 
with foreign countries; and 
(B) may, subject to paragraphs (2) through (5), proclaim— 
(i) such modification or continuance of any existing 
duty, 
(ii) such continuance of existing duty-free or excise 
treatment, or 
(iii) such additional duties; 
as he determines to be required or appropriate to carry out 
any such trade agreement. 

(2) No proclamation may be made under subsection (a) that— 

(A) reduces any rate of duty (other than a rate of duty 
that does not exceed 5 percent ad valorem on the date of 
enactment of this Act) to a rate which is less than 50 
percent of the rate of such duty that applies on such date of 
enactment; or 

(B) increases any rate of duty above the rate that applies 
on such date of enactment. 

(3XA) Except as provided in subparagraph (B), the aggregate 
reduction in the rate of duty on any article which is in effect on 
any day pursuant to a trade agreement entered into under 
paragraph (1) shall not exceed the aggregate reduction which 
would have been in effect on such day if a reduction of 3 percent 
ad valorem or a reduction of one-tenth of the total reduction, 
whichever is greater, had taken effect on the effective date of 
the first reduction proclaimed in paragraph (1) to carry out such 
agreement with respect to such article. 

(B) No staging under subparagraph (A) is required with re- 
spect to a rate reduction that is proclaimed under paragraph (1) 
for an article of a kind that is not produced in the United 
States. The United States International Trade Commission shall 
advise the President of the identity of articles that may be 
exempted from staging under this subparagraph. 

(4) If the President determines that such action will simplify 
the computation of reductions under paragraph (3), the Presi- 
dent may round an annual reduction by the lesser of— 

(A) the difference between the reduction without regard 
to this paragraph and the next lower whole number; or 

(B) one-half of 1 percent ad valorem. 

(5) No reduction in a rate of duty under a trade agreement 
entered into under subsection (a) on any article may take effect 
more than 10 years after the effective date of the first reduction 
under paragraph (1) that is proclaimed to carry out the trade 
agreement with respect to such article. 

(6) A rate of duty reduction or increase that may not be 
proclaimed by reason of paragraph (2) may take effect only if a 
provision authorizing such reduction or increase is included 
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within an implementing bill provided for under section 1103 
and that bill is enacted into law. 
(b) AGREEMENTS REGARDING NoNTARIFF BARRIERS.— 

(1) Whenever the President determines that any barrier to, or 
other distortion of, international trade— 

(A) unduly burdens or restricts the foreign trade of the 
United States or adversely affects the United States econ- 
omy; or 

(B) the imposition of any such barrier or distortion is 
likely to result in such a burden, restriction, or effect; 

and that the purposes, policies, and objectives of this title will 
be promoted thereby, the President may, before June 1, 1993, 
= into a trade agreement with foreign countries providing 
or— 

(i) the reduction or elimination of such barrier or other 
distortion; or 

(ii) the prohibition of, or limitations on the imposition of, 
such barrier or other distortion. 

(2) A trade agreement may be entered into under this subsec- 
tion only if such agreement makes progress in meeting the 
applicable objectives described in section 1101. 

(c) BILATERAL AGREEMENTS REGARDING TARIFF AND NONTARIFF 
BARRIERS.— 

(1) Before June 1, 1993, the President may enter into bilateral 
trade agreements with foreign countries that provide for the 
elimination or reduction of any duty imposed by the United 
States. A trade agreement entered into under this paragraph 
may also provide for the reduction or elimination of barriers to, 
or other distortions of, the international trade of the foreign 
country or the United States. 

(2) Notwithstanding any other provision of law, no trade 
benefit shall be cntaeiel: to any country by reason of the 
extension of any trade benefit to another country under a trade 
agreement entered into under paragraph (1) with such other 
country. 

(3) A trade agreement may be entered into under paragraph 
(1) with any foreign country only if— 

(A) the agreement makes progress in meeting the ap- 
plicable objectives described in section 1101; 

(B) such foreign country requests the negotiation of such 
an agreement; and 

(C) the President, at least 60 days before the date notice is 
provided under section 1103(a)(1(A)— 

(i) provides written notice of such negotiations to the 
Committee on Finance of the Senate and the Commit- 
tee on Ways and Means of the House of Representa- 
tives, and 

(ii) consults with such committees regarding the 
negotiation of such agreement. 

(4) The 60-day period of time described in paragraph (3)B) 
shall be computed in accordance with section 1103(f). 

(5) In any case in which there is an inconsistency between any 
provision of this Act and any bilateral free trade area agree- 
ment that entered into force and effect with respect to the 
United States before January 1, 1987, the provision shall not 
apply with respect to the foreign country that is party to that 
agreement. 
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' (d) CONSULTATION WiTH CoNGRESS BEFORE AGREEMENTS ENTERED 

NTO.— 

President of U.S. (1) Before the President enters into any trade agreement 
under subsection (b) or (c), the President shall consult with— 

(A) the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the 
Senate; and 

(B) each other committee of the House and the Senate, 
and each joint committee of the Congress, which has juris- 
diction over legislation involving subject matters which 
would be affected by the trade agreement. 

(2) The consultation under paragraph (1) shall include— 

(A) the nature of the agreement; 

(B) how and to what extent the agreement will achieve 
the applicable purposes, policies, and objectives of this title; 
an 

(C) all matters relating to the implementation of the 
agreement under section 1103. 

(3) If it is proposed to implement two or more trade agree- 
ments in a single implementing bill under section 1103, the 
consultation under paragraph (1) shall include the desirability 
and feasibility of such proposed implementation. 


19 USC 2903. SEC. 1103. IMPLEMENTATION OF TRADE AGREEMENTS. 


(a) IN GENERAL.— 

President of U.S. (1) Any agreement entered into under section 1102 (b) or (c) 
pg into force with respect to the United States if (and 

only i 
Federal (A) the President, at least 90 calendar days before the day 
Register, on which he enters into the trade agreement, notifies the 
publication. House of Representatives and the Senate of his intention to 
enter into the agreement, and promptly thereafter pub- 
lishes notice of such intention in the Federal Register; 

(B) after entering into the agreement, the President sub- 
mits a document to the House of Representatives and to the 
Senate containing a copy of the final legal text of the 
agreement, together with— 

(i) a draft of an implementing bill, 

(ii) a statement of any administrative action proposed 
to implement the trade agreement, and 

(iii) the supporting information described in para- 
graph (2); and 

(C) the implementing bill is enacted into law. 

(2) The supporting information required under paragraph 
(1XB\iii) consists of— 

(A) an explanation as to how the implementing bill and 
proposed administrative action will change or affect exist- 
ing law; and 

(B) a statement— 

(i) asserting that the agreement makes progress in 
achieving the applicable purposes, policies, and objec- 
tives of this title, 

_ Gi) setting forth the reasons of the President regard- 
ing— 
(I) how and to what extent the agreement makes 
progress in achieving the applicable purposes, poli- 
cies, and objectives voleerel to in clause (i), and 
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why and to what extent the agreement does not 
achieve other applicable purposes, policies, and 
objectives, 

(II) how the agreement serves the interests of 
United States commerce, and 

(If) why the implementing bill and proposed 
administrative action is required or appropriate to 
carry out the agreement; 

(iii) describing the efforts made by the President to 
obtain international exchange rate equilibrium and 
any effect the agreement may have regarding increased 
international monetary stability; and 

(iv) describing the extent, if any, to which— 

(I) each foreign country that is a party to the 
agreement maintains non-commercial state trad- 
ing enterprises that may adversely. affect, nullify, 
or impair the benefits to the United States under 
the agreement, and 

(II) the agreement applies to or affects purchases 
and sales by such enterprises. 

(3) To ensure that a foreign country which receives benefits President of U.S. 
under a trade agreement entered into under section 1102 (b) or 
(c) is subject to the obligations imposed by such agreement, the 
President shall recommend to Congress in the implementing 
bill and statement of administrative action submitted with 
respect to such agreement that the benefits and obligations of 
such agreement apply solely to the parties to such agreement, if 
such application is consistent with the terms of such agreement. 
The President may also recommend with respect to any such 
agreement that the benefits and obligations of such agreement 
not apply uniformly to all parties to such agreement, if such 
application is consistent with the terms of such agreement. 

(b) APPLICATION OF CONGRESSIONAL “Fast TRACK” PROCEDURES TO 
IMPLEMENTING BILLs.— 

(1) Except as provided in subsection (c)— 

A) the provisions of section 151 of the Trade Act of 1974 
(19 U.S.C. 2191) (hereinafter in this section referred to as 
“fast track procedures”) apply to implementing bills 
submitted with respect to trade agreements entered into 
under section 1102 (b) or (c) before June 1, 1991; and 

(B) such fast track procedures shall be extended to im- 
plementing bills submitted with respect to trade agree- 
ments entered into under section 1102 (b) or (c) after May 
31, 1991, and before June 1, 1993, if (and only if)— 

(i) the President requests such extension under para- 
graph (2); and 

(ii) neither House of the Congress adopts an exten- 
sion disapproval resolution under paragraph (5) before 
June 1, 1991. 

(2) If the President is of the opinion that the fast track President of US. 
procedures should be extended to implementing bills described Reports. 
in paragraph (1B), the President must submit to the Congress, 
no later than March 1, 1991, a written report that contains a 
request for such extension, together with— 

(A) a description of all trade agreements that have been 
negotiated under section 1102 (b) or (c) and the anticipated 
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schedule for submitting such agreements to the Congress 
for approval; 

(B) a description of the progress that has been made in 
multilateral and bilateral negotiations to achieve the pur- 
poses, policies, and objectives of this title, and a statement 
that such progress justifies the continuation of negotiations; 


(C) a statement of the reasons why the extension is 
needed to complete the negotiations. 

President of U.S. (3) The President shall promptly inform the Advisory 

Reports. Committee for Trade Policy and Negotiations established under 
section 135 of the Trade Act of 1974 (19 U.S.C. 2155) of his 
decision to submit a report to Congress under paragraph (2). 
The Advisory Committee shall submit to the Congress as soon 
as practicable, but no later than March 1, 1991, a written report 
that contains— 

(A) its views regarding the progress that has been made 
in multilateral and bilateral negotiations to achieve the 
purposes, policies, and objectives of this title; and 

(B) a statement of its views, and the reasons therefor, 
regarding whether the extension requested under para- 
graph (2) should be approved or disapproved. 

(4) The reports submitted to the Congress under paragraphs 
(2) and (3), or any portion of the reports, may be classified to the 
extent the President determines appropriate. 

(5XA) For purposes of this subsection, the term “extension 
disapproval resolution” means a resolution of either House of 
the Congress, the sole matter after the resolving clause of which 
is as follows: “That the disapproves the request of 
the President for the extension, under section 1103(b\1BXi) of 
the Omnibus Trade and Competitiveness Act of 1988, of the 


provisions of section 151 of the Trade Act of 1974 to any 
implementing bill submitted with = 9 np to any trade agree- 


ment entered into under section 1102 (b) or (c) of such Act after 
May 31, 1991, because sufficient tangible progress has not been 
made in trade negotiations.”, with the blank space being filled 
with the name of the resolving House of the Congress. 

(B) Extension disapproval resolutions— 

(i) may be introduced in either House of the Congress by 
any member of such House; and 

(ii) shall be jointly referred, in the House of Representa- 
tives, to the Committee on Ways and Means and the 
Committee on Rules. 

(C) The provisions of section 152 (d) and (e) of the Trade Act of 
1974 (19 U.S.C. 2192 (d) and (e)) (relating to the floor consider- 
ation of certain resolutions in the House and Senate) apply to 
extension disapproval resolutions. 

(D) It is not in order for— 

(i) the Senate to consider any extension disapproval reso- 
lution not reported by the Committee on Finance; 

(ii) the House of Representatives to consider any exten- 
sion disapproval resolution not reported by the Committee 
on Ways and Means and the Committee on Rules; or 

(iii) either House of the Congress to consider an extension 
disapproval resolution that is reported to such House after 
May 15, 1991. 

(c) LimrTATIONS ON UsE oF “Fast TRACK” PROCEDURES.— 
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(1XA) The fast track procedures shall not apply to any im- 
plementing bill submitted with respect to a trade agreement 
entered into under section 1102 (b) or (c) if both Houses of the 
Congress separately agree to procedural disapproval resolutions 
within any 60-day period. 

(B) Procedural disapproval resolutions— 

(i) in the House of Representatives— 

(I) shall be introduced by the chairman or ranking 
minority member of the Committee on Ways and 
Means or the chairman or ranking minority member of 
the Committee on Rules, 

(II) shall be jointly referred to the Committee on 
Ways and Means and the Committee on Rules, and 

(III) may not be amended by either Committee; and 

(ii) in the Senate shall be original resolutions of the 
Committee on Finance. 

(C) The provisions of section 152 (d) and (e) of the Trade Act of 
1974 (19 U.S.C. 2192 (d) and (e)) (relating to the floor consider- 
ation of certain resolutions in the House and Senate) apply to 
procedural disapproval resolutions. 

(D) It is not in order for the House of Representatives to 
consider any procedural disapproval resolution not reported by 
~ Committee on Ways and Means and the Committee on 

ules. 

(E) For purposes of this subsection, the term “procedural 
disapproval resolution” means a resolution of either House of 
the Congress, the sole matter after the resolving clause of which 
is as follows: “That the President has failed or refused to 
consult with Congress on trade negotiations and trade agree- 
ments in accordance with the provisions of the Omnibus Trade 
and Competitiveness Act of 1988, and, therefore, the provisions 
of section 151 of the Trade Act of 1974 shall not apply to any 
implementing bill submitted with respect to any trade agree- 
ment entered into under section 1102 (b) or (c) of such Act of 
1988, if, during the 60-day period beginning on the date on 
which this resolution is agreed to by the the 

agrees to a procedural disapproval resolution 
(within the meaning of section 1103(cX1XE) of such Act of 
1988).”, with the first blank space being filled with the name of 
the resolving House of the Congress and the second blank space 
being filled with the name of the other House of the Congress. 

(2) The fast track procedures shall not apply to any im- 
plementing bill that contains a provision approving of any trade 
agreement which is entered into under section 1102(c) with any 
foreign country if either— 

(A) the requirements of section 1102(cX3) are not met with 

respect to the negotiation of such agreement; or 
(B) the Committee on Finance of the Senate or the 
Committee on Ways and Means of the House of Representa- 
tives disapproves of the negotiation of such agreement 
before the close of the 60-day period which begins on the 
date notice is provided under section 1102(cX3XCXi) with 

respect to the negotiation of such agreement. 
(d) Rutes or House oF REPRESENTATIVES AND SENATE.—Subsec- 
tions (b) and (c) are enacted by the Congress— 

1) as an exercise of the rulemaking power of the House of 
Representatives and the Senate, respectively, and as such is 





102 STAT. 1132 PUBLIC LAW 100-418—AUG. 23, 1988 


19 USC 2904. 


deemed a part of the rules of each House, respectively, and such 
procedures supersede other rules only to the extent that they 
are inconsistent with such other rules; and 

(2) with the full recognition of the constitutional right of 
either House to change the rules (so far as relating to the 
procedures of that House) at any time, in the same manner, and 
to the same extent as any other rule of that House. 

(e) COMPUTATION OF CERTAIN PERIODS OF TIME.—Each period of 
time described in subsection (c)(1) (A) and (E) and (2) of this section 
shall be computed without regard to— 

(1) the days on which either House of Congress is not in 
session because of an adjournment of more than 3 days to a day 
certain or an adjournment of the Congress sine die; and 

(2) any Saturday and Sunday, not excluded under paragraph 
(1), when either House of the Congress is not in session. 


SEC. 1104. COMPENSATION AUTHORITY. 


Section 123 of the Trade Act of 1974 (19 U.S.C. 2133) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) Whenever— 

“(1) any action taken under chapter 1 of title II or chapter 1 of 
title III; or 

“(2) any judicial or administrative tariff reclassification that 
becomes final after the date of the enactment of the Omnibus 
Trade and Competitiveness Act of 1988; 

increases or imposes any duty or other import restriction, the 
President— 

“(A) may enter into trade agreements with foreign countries 
or instrumentalities for the purpose of granting new concessions 
as compensation in order to maintain the general level of 
reciprocal and mutually advantageous concessions; and 

“(B) may proclaim such modification or continuance of any 
existing duty, or such continuance of existing duty-free or excise 
treatment, as he determines to be required or appropriate to 
carry out any such agreement.”; 

(2) by amending subsection (b\(2) by— 

(A) striking out “section 109” and inserting “section 
1102(a) of the Omnibus Trade and Competitiveness Act of 
1988”, and 

(B) striking out “section 101” each place it appears and 
inserting “such section 1102(a)”; 

(3) by striking out “section 101” in subsection (d) and insert- 
ing “section 1102 of the Omnibus Trade and Competitiveness 
Act of 1988”; and 

(4) by adding at the end thereof the following new subsection: 

“(e) The provisions of this section shall apply by reason of action 
taken under chapter 1 of title III only if the President determines 
that action authorized under this section is necessary or appropriate 
to meet the international obligations of the United States.” 


SEC. 1105. TERMINATION AND RESERVATION AUTHORITY; RECIPROCAL 
NONDISCRIMINATORY TREATMENT. 


(a) In GENERAL.—For purposes of applying sections 125, 126(a), 
and 127 of the Trade Act of 1974 (19 U.S.C. 2135, 2136(a), and 2137)— 
(1) any trade agreement entered into under section 1102 shall 

be treated as an agreement entered into under section 101 or 
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102, as appropriate, of the Trade Act of 1974 (19 U.S.C. 2111 or 
2112); and 

(2) any proclamation or Executive order issued pursuant to a 
trade agreement entered into under section 1102 shall be 
treated as a proclamation or Executive order issued pursuant to 
a trade agreement entered into under section 102 of the Trade 
Act of 1974. 

(b) RecrprocaL NONDISCRIMINATORY TREATMENT.— President of U.S. 

(1) The President shall determine, before June 1, 1993, 
whether any major industrial country has failed to make 
concessions under trade agreements entered into under section 
1102 (a) and (b) which provide competitive opportunities for the 
commerce of the United States in such country substantially 
equivalent to the competitive opportunities, provided by conces- 
sions made by the United States under trade agreements en- 
tered into under section 1102 (a) and (b), for the commerce of 
such country in the United States. 

(2) If the President determines under paragraph (1) that a 
major industrial country has not made concessions under trade 
agreements entered into under section 1102 (a) and (b) which 
provide substantially equivalent competitive opportunities for 
the commerce of the United States, the President shall, either 
generally with respect to such country or by article produced by 
such country, in order to restore equivalence of competitive 
opportunities, recommend to the Congress— 

(A) legislation providing for the termination or denial of 
the benefits of concessions of trade agreements entered into 
under section 1102 (a) and (b) that have been made with 
respect to rates of duty or other import restrictions imposed 
by the United States, and 

(B) legislation providing that any law necessary to carry 
out any trade agreement under section 1102 (a) or (b) not 
apply to such country. 

(3) For purposes of this subsection, the term “major industrial 
country” means Canada, the European Communities, the 
individual member countries of the European Communities, 
Japan, and any other foreign country designated by the Presi- 
dent for purposes of this subsection. 


SEC. 1106. ACCESSION OF STATE TRADING REGIMES TO THE GENERAL 19 USC 2905. 
AGREEMENT ON TARIFFS AND TRADE. 


(a) In GENERAL.—Before any major foreign country accedes, after President of U.S. 
the date of enactment of this Act, to the GATT the President shall 
determine— 

(1) whether state trading enterprises account for a significant 
share of— 

(A) the exports of such major foreign country, or 

(B) the goods of such major foreign country that are 
subject to competition from goods imported into such for- 
eign country; and 

(2) whether such state trading enterprises— 

(A) unduly burden and restrict, or adversely affect, the 
foreign trade of the United States or the United States 
economy, or 

Pe are likely to result in such a burden, restriction, or 
effect. 
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(b) Errects oF AFFIRMATIVE DETERMINATION.—If both of the deter- 
minations made under paragraphs (1) and (2) of subsection (a) with 
respect to a major foreign country are affirmative— 

President of U.S. (1) the President shall reserve the right of the United States 
to withhold extension of the application of the GATT, between 
the United States and such major foreign country, and 

(2) the GATT shall not apply between the United States and 
such major foreign country until— 

(A) such foreign country enters into an agreement with 
the United States providing that the state trading enter- 
prises of such foreign country— 

(i) will— 
(I) make purchases which are not for the use of 
such foreign country, and 
(ID) make sales in international trade, 
in accordance with commercial considerations (includ- 
ing price, quality, availability, marketability, and 
transportation), and 
(ii) will afford United States business firms adequate 
opportunity, in accordance with customary practice, to 
compete for participation in such purchases or sales; or 

(B) a bill submitted under subsection (c) which approves 
of the extension of the application of the GATT between the 
United States and such major foreign country is enacted 
into law. 

(c) ExpEDITED CONSIDERATION OF BiLL To APPROVE EXTENSION.— 

(1) The President may submit to the Congress any draft of a 
bill which approves of the extension of the application of the 
GATT between the United States and a major foreign country. 

(2) Any draft of a bill described in paragraph (1) that is 
submitted by the President to the Congress shall— 

(A) be introduced by the majority leader of each House of 
the Congress (by request) on the first day on which such 
House is in session after the date such draft is submitted to 
the Congress; and 

(B) shall be treated as an implementing bill for purposes 
of subsections (d), (e), (f), and (g) of section 151 of the Trade 
Act of 1974. 

President of U.S. | (d) PuBLication.—The President shall publish in the Federal 


ee Register each determination made under subsection (a). 


publication. SEC. 1107. DEFINITIONS AND CONFORMING AMENDMENTS. 
19 USC 2906. (a) DeFIntTIONs.—For purposes of this part: 

(1) The term “distortion” includes, but is not limited to, a 
subsidy. 

(2) The term “foreign country” includes any foreign 
instrumentality. Any territory or possession of a foreign coun- 
try that is administered separately for customs purposes, shall 
be treated as a separate foreign country. 

(3) The term “GATT” means the General Agreement on 
Tariffs and Trade. 

(4) The term “implementing bill” has the meaning given such 
term in section 151(bX1) of the Trade Act of 1974 (19 U.S.C. 
2191(bX1)). 
on The term “international trade” includes, but is not limited 


(A) trade in both goods and services, and 





PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1135 


(B) foreign direct investment by United States persons, 
especially if such investment has implications for trade in 
goods and services. 

(6) The term “state trading enterprise” means— 

(A) any agency, instrumentality, or administrative unit of 
a foreign country which— 

(i) purchases goods or services in international trade 
for any purpose other than the use of such goods or 
services by such agency, instrumentality, administra- 
tive unit, or foreign country, or 

(ii) selis goods or services in international trade; or 

(B) any business firm which— 

(i) is substantially owned or controlled by a foreign 
country or any agency, instrumentality, or administra- 
tive unit thereof, 

(ii) is granted (formally or informally) any special or 
exclusive privilege by such foreign country, agency, 
instrumentality, or administrative unit, and 

(iii) purchases goods or services in international 
trade for any ——- other than the use of such goods 
or services by such foreign country, agency, instrumen- 
tality, or administrative unit, or which sells goods or 
services in international trade. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 151(bX1) of the Trade Act of 1974 (19 U.S.C. 
2191(b\1)) is amended by striking out “section 102” and insert- 
ing “section 102 of this Act or section 1103(aX1) of the Omnibus 
Trade and Competitiveness Act of 1988”. 

(2) Section 121 of the Trade Act of 1974 (19 U.S.C. 2131) is 
amended by striking out subsections (a), (b), and (c). 


PART 2—HEARINGS AND ADVICE CONCERNING 


NEGOTIATIONS 


SEC. 1111. HEARINGS AND ADVICE. 


(a) ApviceE From ITC AND OTHER FEDERAL AGENCIES CONCERNING 
TRADE Po.icy AND NEGOTIATIONS.—Sections 131 through 134, inclu- 
sive, of the Trade Act of 1974 (19 U.S.C. 2151-2154) are amended to 
read as follows: 


“SEC. 131. ADVICE FROM INTERNATIONAL TRADE COMMISSION. 19 USC 2151. 


“(a) Lists oF ARTICLES WHICH May Ber ConsIDERED FOR ACTION.— 
“(1) In connection with any proposed trade agreement under President of U.S. 
section 123 of this Act or section 1102 (a) or (c) of the Omnibus 
Trade and Competitiveness Act of 1988, the President shall 
from time to time publish and furnish the International Trade 
Commission (hereafter in this section referred to as the 
‘Commission’) with lists of articles which may be considered for 
modification or continuance of United States duties, continu- 
ance of United States duty-free or excise treatment, or addi- 
tional duties. In the case of any article with respect to which 
consideration may be given to reducing or increasing the rate of 
duty, the list shall specify the provision of this subchapter 
un er which such consideration may be given. 
“(2) In connection with any proposed trade agreement under 
section 1102 (b) or (c) of the Omnibus Trade and Competitive- 
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Patents and 
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Securities. 
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protection. 
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ness Act of 1988, the President may from time to time publish 
and furnish the Commission with lists of nontariff matters 
which may be considered for modification. 

“(b) ADVICE TO PRESIDENT BY COMMISSION.—Within 6 months after 
receipt of a list under subsection (a) or, in the case of a list submitted 
in connection with a trade agreement, within 90 days after receipt of 
such list, the Commission shall advise the President, with respect to 
each article or nontariff matter, of its judgment as to the probable 
economic effect of modification of the tariff or nontariff measure on 
industries producing like or directly competitive articles and on 
consumers, so as to assist the President in making an informed 
judgment as to the impact which might be caused by such modi- 
fications on United States interests, such as sectors involved in 
manufacturing, agriculture, mining, fishing, services, intellectual 
property, investment, labor, and consumers. Such advice may in- 
clude in the case of any article the advice of the Commission as to 
whether any reduction in the rate of duty should take place over a 
longer period of time than the minimum period provided for in 
section 1102(a)(3)A). 

“(c) ADDITIONAL INVESTIGATIONS AND REPORTS REQUESTED BY THE 
PRESIDENT OR THE TRADE REPRESENTATIVE.—In addition, in order to 
assist the President in his determination whether to enter into any 
agreement under section 123 of this Act or section 1102 of the 
Omnibus Trade and Competitiveness Act of 1988, or how to develop 
trade policy, priorities or other matters (such as priorities for ac- 
tions to improve opportunities in foreign markets), the Commission 
shall make such investigations and reports as may be requested by 
the President or the United States Trade Representative on matters 
such as effects of modification of any barrier to (or other distortion 
of) international trade on domestic workers, industries or sectors, 
purchasers, prices and quantities of articles in the United States. 

“(d) Commission STEPS IN PREPARING Its ADVICE TO THE PREsI- 
DENT.—In preparing its advice to the President under this section, 
the Commission shall to the extent practicable— 

“(1) investigate conditions, causes, and effects relating to 
competition between the foreign industries producing the arti- 
cles or services in question and the domestic industries produc- 
ing the like or directly competitive articles or services; 

“(2) analyze the production, trade, and consumption of each 
like or directly competitive article or service, taking into consid- 
eration employment, profit levels, and use of productive facili- 
ties with respect to the domestic industries concerned, and such 
other economic factors in such industries as it considers rel- 
evant, including prices, wages, sales, inventories, patterns of 
demand, capital investment, obsolescence of equipment, and 
diversification of production; 

“(3) describe the probable nature and extent of any significant 
change in employment, profit levels, and use of productive 
facilities; the overall impact of such or other possible changes on 
the competitiveness of relevant domestic industries or sectors; 
and such other conditions as it deems relevant in the domestic 
industries or sectors concerned which it believes such modifica- 
tions would cause; and 

“(4) make special studies (including studies of real wages paid 
in foreign supplying countries), whenever deemed to be war- 
ranted, of particular proposed modifications affecting United 
States manufacturing, agriculture, mining, fishing, labor, 
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consumers, services, intellectual poe and investment, using 

to the fullest extent practicable United States Government 

facilities abroad and ag nea personnel of the United States. 

“(e) Pustic Hearinc.—In preparing its advice to the President 

under this section, the Commission shall, after reasonable notice, 
hold public hearings. 


“SEC. 132. ADVICE FROM EXECUTIVE DEPARTMENTS AND OTHER president of US. 
SOURCES. 


19 USC 2152. 

“Before any trade agreement is entered into under section 123 of 
this Act or section 1102 of the Omnibus Trade and Competitiveness 
Act of 1988, the President shall seek information and advice with 
respect to such agreement from the Departments of Agriculture, 
Commerce, Defense, Interior, Labor, State and the Treasury, from 
the United States Trade Representative, and from such other 
sources as he may deem appropriate. Such advice shall be prepared 
and presented consistent with the provisions of Reorganization Plan 


Pre ga 3 of 1979, Executive Order Number 12188 and section 
c). 


“SEC. 133. PUBLIC HEARINGS. 19 USC 2158. 
“(a) OPPORTUNITY FOR PRESENTATION OF ViEws.—In connection President of U.S. 

with any proposed trade agreement under section 123 of this Act or 

section 1102 of the Omnibus Trade and Competitiveness Act of 1988, 

the President shall afford an opportunity for any interested person 

to present his views concerning any article on a list published under 

section 131, any matter or article which should be so listed, any 

concession which should be sought by the United States, or any 

other matter relevant to such proposed trade agreement. For this Regulations. 

purpose, the President shall designate an agency or an interagency 

committee which shall, after reasonable notice, hold public hearings 

and prescribe regulations governing the conduct of such hearings. 

When appropriate, such procedures shall apply to the development 

of trade policy and priorities. 
“(b) SumMARY OF HEARINGS.—The organization holding such hear- 

ing shall furnish the President with a summary thereof. 


“SEC. 134. PREREQUISITES FOR OFFERS. 19 USC 2154. 


“(a) In any negotiation seeking an agreement under section 123 of Copyrights. 
this Act or section 1102 of the Omnibus Trade and Competitiveness Patents and 
Act of 1988, the President may make a formal offer for the modifica- ‘tademarks. 
tion or continuance of any United States duty, import restrictions, 
or barriers to (or other distortions of) international trade, the 
continuance of United States duty-free or excise treatment, or the 
imposition of additional duties, import restrictions, or other barrier 
to (or other distortion of) international trade including trade in 
services, foreign direct investment and intellectual property as cov- 
ered by this title, with respect to any article or matter only after he 
has received a summary of the hearings at which an opportunity to 
be heard with respect to such article has been afforded under section 
133. In addition, the President may make an offer for the modifica- 
tion or continuance of any United States duty, the continuance of 
United States duty-free or excise treatment, or the imposition of 
additional duties, with respect to any article included in a list 
published and furnished under section 131(a), only after he has 
received advice concerning such article from the Commission under 
section 131(b), or after the expiration of the 6-month or 90-day 
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President of U.S. 


period provided for in that section, as appropriate, whichever first 
occurs. 

“(b) In determining whether to make offers described in subsec- 
tion (a) in the course of negotiating any trade agreement under 
section 1102 of the Omnibus Trade and Competitiveness Act of 1988, 
and in determining the nature and scope of such offers, the Presi- 
dent shall take into account any advice or information provided, or 
reports submitted, by— 

“(1) the Commission; 
“(2) any advisory committee established under section 135; or 
“(3) any organization that holds public hearings under section 


with respect to any article, or domestic industry, that is sensitive, or 
potentially sensitive, to imports.”’. 


PART 3—OTHER TRADE AGREEMENT AND 
NEGOTIATION PROVISIONS 


SEC. 1121. IMPLEMENTATION OF NAIROBI PROTOCOL. 


(a) PURPOSE AND REFERENCE.— 

(1) The purpose of this section is— 

(A) to provide for the implementation by the United 
States of the Protocol (S. Treaty Doc. 97-2, 9; hereafter 
referred to in this section as the “Nairobi Protocol’’) to the 
Agreement on the Importation of Educational, Scientific, 
and Cultural Materials (17 UST (pt. 2) 1835; commonly 
known as the “Florence Agreement’’); 

(B) to clarify or modify the duty-free treatment accorded 
under the Educationai, Scientific, and Cultural Materials 
Importation Act of 1982 (Public Law 97-446, 96 Stat. 2346- 
2349), the Educational, Scientific, and Cultural Materials 
Importation Act of 1966 (Public Law 89-65, 80 Stat. 897 et 
seq.), and Public Law 89-634 (80 Stat. 879); and 

(C) to continue the safeguard provisions concerning cer- 
tain imported articles provided for in the Educational, Sci- 
entific, and Cultural Materials Importation Act of 1982. 

(2) Whenever an amendment or repeal in this section is 
expressed in terms of an amendment to, or repeal of, an item, 
headnote, Appendix, or other provision, the reference shall be 
considered to be made to an item, headnote, Appendix, or other 
provision of the Tariff Schedules of the United States. 

(b) REPEAL OF THE EDUCATIONAL, SCIENTIFIC, AND CULTURAL MATE- 
RIALS IMPORTATION AcT OF 1982.—The Educational, Scientific, and 
Cultural Materials Importation Act of 1982 is hereby repealed. 

(c) TREATMENT OF PRINTED MATTER AND CERTAIN OTHER ARTI- 
CLES.— 

(1) Items 270.45 and 270.50 are redesignated as items 270.46 
and 270.48, respectively. 

(2) Part 5 of schedule 2 is amended— 


(A) by inserting in numerical sequence the following new 
item: 
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“ | 270.90 Catalogs of films, record- 
ings, or other visual and 
auditory material of an 
educational, scientific, or 


cultural character. Free 


and 

(B) by striking out items 273.45, 273.50, and 273.55 and 
the superior heading thereto and inserting in lieu thereof 
the following new item having the same degree of indenta- 
tion as item 273.35: 


273.52 Architectural, engineering, 
industrial, or commercial 
drawings and plans, 
whether originals or re- 


productions Free 


(3XA) The superior heading to items 274.50, 274.60, 274.65, 
and 274.70 is amended by inserting “(including developed photo- 
graphic film; photographic slides; transparencies; holograms for 
laser projection; and microfilm, microfiches and similar articles 
except those provided for in item 737.52)” after “Photographs”. 

(B) Part 5 of schedule 2 is amended by inserting in numerical 
sequence the following new items under the superior heading 
“Printed not over 20 years at time of importation:”, and before, 
and with the same degree of indentation as, “Lithographs on 


Loose illustrations, repro- 
duction proofs or repro- 
duction films used for the 


Articles provided for in 
items 270.05, 270.10, 
270.25, 270.55, 270.63, 
270.70, and 273.60 in the 
form of microfilm, micro- 


” 


Free 


(C) Subpart D of part 5 of schedule 7 is amended by striking 
out item 735.20 and inserting in lieu thereof the following new 
items with a superior heading having the same degree of 
indentation as item 735.18: 


Puzzles; game, sport, gym- 
nastic, athletic, or play- 
ground equipment; all the 
foregoing, and parts 
thereof, not specially pro- 
vided for: 

Crossword puzzle books, 
whether or not in the 
form of microfilm, mi- 
crofiches, or similar 


I acisacicscccestcicceaceenscaaacce 5.52% ad val. 
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(D) Item 737.52 is amended by inserting “(whether or not in 
the form of microfilm, microfiches, or similar film media)” after 
“Toy books”. 

(E) Item 830.00 is amended by inserting “; official government 
publications in the form of microfilm, microfiches, or similar 
film media” after “not developed”. 

(F) Item 840.00 is amended by inserting “, whether or not in 
the form of microfilm, microfiches, or similar film media” after 
“documents”. 

(d) VisuaL AND Auprrory MATERIAL.— 

(1) Headnote 1 to part 7 of schedule 8 is amended to read as 
follows: 

“1. (a) No article shall be exempted from duty under item 870.30 
unless either— 

“(i) a Federal agency (or agencies) designated by the President 
determines that such article is visual or auditory material of an 
educational, scientific, or cultural character within the meaning 
of the Agreement for Facilitating the International Circulation 
of Visual and Auditory Materials of an Educational, Scientific, 
or Cultural Character (17 UST (pt. 2) 1578; Beirut Agreement), 
or 

“(ii) such article— 

“(A) is imported by, or certified by the importer to be for 
the use of, any public or private institution or association 
approved as educational, scientific, or cultural by a Federal 
agency or agencies designated by the President for the 
purpose of duty-free admission pursuant to the Nairobi 
Protocol to the Florence Agreement, and 

“(B) is certified by the importer to be visual or auditory 
material of an educational, scientific, or cultural character 
or to have been produced by the United Nations or any of 
its specialized agencies. 

For purposes of subparagraph (i), whenever the President deter- 
mines that there is, or may be, profitmaking exhibition or use of 
articles described in item 870.30 which interferes significantly (or 
threatens to interfere significantly) with domestic production of 
similar articles, he may prescribe regulations imposing restrictions 
on the entry under that item of such foreign articles to insure that 
they will be exhibited or used only for nonprofitmaking purposes. 

“(b) For purposes of items 870.32 through 870.35, inclusive, no 
article shall be exempted from duty unless it meets the criteria set 
forth in subparagraphs (a\ii) (A) and (B) of this headnote.”’. 

(2) Item 870.30 is amended— 

(A) by inserting “(except toy models)” after “models”, and 

(B) by striking out “headnote 1” and inserting in lieu 
thereof “headnote 1(a)”. 

(3) Part 7 of schedule 8 is amended by inserting in numerical 
sequence the following new items with a superior heading at the 
same degree of indentation as item 870.30: 


Articles determined to be 
visual or auditory materi- 
als in accordance with 
headnote 1 of this part: 
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Holograms for laser pro- 
jection; microfilm, mi- 
crofiches, and similar 


Motion-picture films in 
any form on which pic- 
tures, or sound and pic- 
tures, have been re- 
corded, whether or not 
developed 

Sound recordings, combi- 
nation sound and 
visual recordings, and 
magnetic _ recordings; 
video discs, video tapes, 
and similar articles 

Patterns and wall charts; 
globes; mock-ups or vis- 
ualizations of abstract 
concepts such as molec- 
ular structures or 
mathematical formu- 
lae; materials for pro- 
grammed instruction; 
and kits containing 
printed materials and 
audio materials and 
visual materials or any 
combination of two or 
more of the foregoing Free Free 


(e) Toots ror ScrENTIFIC INSTRUMENTS OR APPARATUS.—Part 4 of 
schedule 8 is amended by inserting in numerical sequence the 
following new item having the same degree of indentation as item 


852.20 


“ | 851.67 Tools specially designed to 
be used for the mainte- 
nance, checking, gauging 
or repair of scientific in- 
struments or apparatus 
admitted under item 
RE siasctcrscncawda pediocin Free Free 


(f) ARTICLES FOR THE BLIND AND FOR OTHER HANDICAPPED PER- 

SONS.— 
(1) Subpart D of 2 of schedule 8 is amended by striking 
out items 825.00, 826.10, and 826.20. 
(2) The headnotes to part 7 of schedule 8 are amended— 
by adding at the end thereof the following new head- 
note: 

“4. (a) For purposes of items 870.65, 870.66, and 870.67, the term 
‘blind or other oy or mentally handicapped persons’ includes 
any person suffering from a permanent or chronic physical or 
mental impairment which substantially limits one or more major 
life activities, such as caring for one’s self, performing manual 
— walking, seeing, hearing, speaking, breathing, learning, and 
working. 

“‘(b) Items 870.65, 870.66, and 870.67 do not cover— 

(i) articles for acute or transient disability; 
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“(ii) spectacles, dentures, and cosmetic articles for individuals 
not substantially disabled; 

“(iii) therapeutic and diagnostic articles; or 

“(iv) medicine or drugs.”. 

(3) Part 7 of schedule 8 is amended by inserting in numerical 
sequence the following new items with a superior heading 
having the same degree of indentation as item 870.45: 


Articles specially designed 
or adapted for the use or 
benefit of the blind or 
other physically or men- 
tally handicapped per- 
sons: 
Articles for the blind: 
Books, music, and pam- 
phiets, in raised 
print, used exclusive- 
ly by or for them 
Braille tablets, cubar- 
ithms, and special ap- 
paratus, machines, 
presses, and types for 
their use or benefit 
Free 
870.67 Free 





(g) AuTHorITy TO Limit CERTAIN DuTy-FREE TREATMENT.— 

(1(A) The President may proclaim changes in the Tariff 
Schedules of the United States to narrow the scope of, place 
conditions upon, or otherwise eliminate the duty-free treatment 
accorded by reason of the amendments made by subsection (e) or 
(f) with respect to any type of article the duty-free treatment of 
which has significant adverse impact on a domestic industry (or 
portion thereof) manufacturing or producing a like or directly 
competitive article, if the effect of such change is consistent 
with the provisions of the relevant annexes of the Florence 
Agreement or the Nairobi Protocol. 

(B) If the President proclaims changes to the Tariff Schedules 
of the United States under subparagraph (A), the rate of duty 
thereafter applicable to any article which is— 

(i) affected by such action, and 

(ii) imported from any source, 
shall be the rate determined and proclaimed by the President as 
the rate which would then be applicable to such article from 
such source if this section had not been enacted. 

(2) If the President determines that any duty-free treatment 
which is no longer in effect because of action taken under 
paragraph (1) could be restored, in whole or in part, without a 
resumption of significant adverse impact on a domestic industry 
or portion thereof, the President may proclaim changes to the 
Tariff Schedules of the United States to resume such duty-free 
treatment. 

(3) Before taking any action under paragraph (1) or (2), the 
President shall afford an opportunity for interested Govern- 
ment agencies and private persons to present their views 
concerning the proposed action. 
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(4) Any action in effect or any proceeding in progress under 
section 166 of the Educational, Scientific, and Cultural Mate- 
rials Importation Act of 1982 on the day that Act is repealed 
shall be considered as an action or proceeding under this section 
and shall be continued or resumed under this section. 

(h) AurHorrry To Expanp Certain Duty-FrEE TREATMENT AC- 
CORDED BY REASON OF SUBSECTION (d).— 

(1) If the President determines such action to be in the 
interest of the United States, the President may proclaim 
changes to the Tariff Schedules of the United States in order to 
remove or modify any condition or restriction imposed under 
headnote 1 to part 7 of schedule 8 (as amended by subsection (d) 
of this section) of such Schedules, on the importation of articles 
provided for in items 870.30 through 870.35, inclusive (except as 
to articles entered under the terms of headnote 1(aXi) to part 7 
of schedule 8) of such Schedules, in order to implement the 
provisions of annex C-1 of the Nairobi Protocol. 

(2) Any change to the Tariff Schedules of the United States Effective date. 
proclaimed under paragraph (1) shall be effective with respect 
to articles entered, or withdrawn from warehouse, for consump- 
tion on or after the date that is 15 days after the date on which 
the President proclaims such change. 

(i) SratisticaL INFORMATION.—In order to implement effectively 
the provisions of subsection (g), the Secretary of the Treasury, in 
conjunction with the Secretary of Commerce, shall take such actions 
as are necessary to obtain adequate statistical information with 
respect to articles to which amendments made by subsection (c) 
apply, in such detail and for such period as the Secretaries consider 


necessary. 
(j) Errective Date 

(1) The provisions of this section, and the repeal and amend- 
ments made by this section, shall apply with respect to articles 
entered, or withdrawn from warehouse, for consumption on or 
after the later of— 

(A) October 1, 1988, or 
(B) the date that is 15 days after the deposit of the United 
States ratification of the Nairobi Protocol. 

(2) Notwithstanding section 514 of the Tariff Act of 1930 or 
any other provision of law, upon request filed with the appro- 
priate customs officer on or before the date that is 180 days 
after the later of the dates described in subparagraphs (A) and 
(B) of paragraph (1), any entry, or withdrawal from warehouse, 
of any article— 

(A) which was made on or after August 12, 1985, and 
before such later date, and 
(B) with respect to which there would have been no duty 
if the provisions of this section, or any amendments made 
by this section, applied to such entry or withdrawal, 
shall be liquidated or reliquidated as though such entry or 
withdrawal had been made on or after such later date. 


SEC. 1122. IMPLEMENTATION OF UNITED STATES-EC AGREEMENT ON 
CITRUS AND PASTA. 


(a) Purpose.—The purpose of this section is to provide for the 
ne of tariff reductions agreed to by the United States 
in the Agreement between the European Communities and the 
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United States, concluded February 24, 1987, with respect to citrus 
and pasta. 
(b) PROCLAMATION AUTHORITY.— 

(1) The amendments made by subsection (c) shall apply with 
respect to articles entered, or withdrawn from warehouse for 
consumption, on or after a date occurring after September 30, 
1988, that is proclaimed by the President as being appropriate 
to carry out the Agreement referred to in subsection (a). 

President of U.S. (2) The President is authorized at any time to modify or 
terminate by proclamation any provision of law enacted by the 
amendments made by subsection (c). 

(3) The rates of duty in column numbered 1 of the Tariff 
Schedules of the United States that are enacted by the amend- 
ments made by subsection (c) shall be treated— 

(A) as not having the status of statutory provisions en- 
acted by the Congress; but 
(B) as having been proclaimed by the President as being 
required to carry out a foreign trade agreement to which 
the United States is a party. 
(c) AMENDMENTS TO TARIFF SCHEDULES.— 

(1) Whenever in this subsection an amendment is expressed in 
terms of an amendment to a schedule, headnote, item, the 
Appendix, or other provision, the reference shall be considered 
to be made to a schedule, headnote, item, the Appendix, or other 
provision of the Tariff Schedules of the United States. 

(2) Subpart C of part 3 of schedule 1 is amended by striking 
out item 112.40 and inserting in lieu thereof the following items 
with a superior heading having the same degree of indentation 
as the article description in item 112.42: 


Anchovies: 

112.40 If entered in any calen- 

dar year before 3,000 

metric tons of ancho- 

vies have been en- 

tered under this item 

in such calendar year..| 3% ad val. Free (A,E,I) | 30% ad val. 
112.41 6% ad val. Free (AED) | 30% ad val. 


(3XA) Item 117.65 is amended by striking out “9% ad val.” 
and inserting in lieu thereof “Free’’. 

(B) Item 117.67 is amended by striking out “12% ad val.” and 
inserting in lieu thereof “Free”. 

(4) Subpart B of part 9 of Schedule 1 is amended by striking 
out item 147.29 and inserting in lieu thereof the following items 
with a superior heading having the same degree of indentation 
as the article description in item 147.30: 


| Mandarin, packed in air- 
tight containers: 
Satsuma, if entered in 
any calendar year 
before 40,000 metric 
tons of Satsuma or- 
anges have been en- 
tered under this item 
in such calendar year..| Free Free (A,E,D 1¢ per Ib. 
NUINOE sc cccsicienssivccnsossiesncniocnee 0.2¢ per Ib. Free (A,E,1) | 1¢ per Ib. 
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(5) Subpart B of part 9 of Schedule 1 is amended— 

(A) by striking out item 148.44 and inserting in lieu 
thereof the following items with a superior heading having 
the —_— a of indentation as the article description in 
item 148.42: 


Other: 
In containers 
holding not 
than 0.3 gallon 20¢ per gal. | Free (E) 20¢ per gal. 
In containers 
holding more 
0.3 gallon: 
If entered in any cal- 
endar year before 
4,400 metric tons of 
olives have been 
entered under this 
item in such calen- 
10¢ per gal. | Free (E) 20¢ per gal. 
20¢ per gal. | Free (E) 20¢ per gal. * 
(B) by striking out item 148.48 and inserting in lieu 
thereof the following items with a superior heading having 
the same degree of indentation as the article description in 
item 148.46: 


Other: 

148.47 If entered in any calen- 

dar year before 730 

metric tons of olives 

have been entered 

under this item in 

such calendar year 15¢ per gal. Free (E) 30¢ per gal. 
148.48 Other 30¢ per gal. | Free (E) | 30¢ per gal. n 


(C) by striking out “or stuffed” in item 148.50; 

(D) by redesignating items 148.52, 148.54, and 148.56 as 
items 148.55, 148.56, and 148.57, respectively: 

(E) by inserting after item 148.50 the following new items 
with a superior heading having the same degree of indenta- 
tion as the article description in item 148.50: 


Stuffed: 
In _ containers each 
holding not more 
than 0.3 gallon: 
Place Packed: 
If entered in any 
calendar year 
before 2,700 
metric tons of 
olives have been 
entered under 
this item in such 
calendar year 15¢ per gal. Free (E) 30¢ per gal. 
30¢ per gal. Free (E) 30¢ per gal. 
30¢ per gal. Free (E) 30¢ per gal. 
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19 USC 1356k 


note. 


22 USC 5304 
note. 


148.54 | In containers each 
holding more than 
0.3 gallon 30¢ per gal. Free (E) 30¢ per gal. | ”; 
(F) by striking out “5¢ per lb.” in item 148.55, as redesig- 
nated by paragraph (4), and inserting in lieu thereof “2.5¢ 
per lb.”; and 
(G) by striking out item 148.57, as redesignated by para- 
graph (4), and inserting in lieu thereof the following new 
items with the superior heading having the same degree of 
indentation as the article description in item 148.40: 


| Otherwise prepared or 
preserved: 
If entered in any calen- 
dar year before 550 
metric tons of olives 
have been entered 
under this item in 
such calendar year ...... 2.5¢ per Ib. Free (E) 5¢ per Ib. 
148.58 5¢ per Ib. Free (E) i 5¢ per Ib. 


(6) Items 161.06 and 161.08 are each amended by striking out 
“16% ad val.” and inserting in lieu thereof “8% ad val.”. 

(7) Item 161.71 is amended by striking out “2¢ per lb.” and 
inserting in lieu thereof “1.35¢ per lb.”. 

(8) Item 167.15 is amended by striking out “3¢ per gal.” and 
inserting in lieu thereof “1.5¢ per gal.”. 

(9XA) Item 176.29 is amended by striking out “3.8¢ per Ib. on 
contents and container” and inserting in lieu thereof “2.28¢ per 
ib. on contents and container.”. 

(B) Item 176.30 is amended by striking out “2.6¢ per Ib.” and 
inserting in lieu thereof “1.56¢ per Ib.”. 

(d} Report.—The Trade Representative shall include in the semi- 
annual report submitted under section 309(3) of the Trade Act of 
1974 an assessment of whether the European Communities are in 
compliance with the agreement referred to in subsection (a). 


SEC. 1123. EXTENSION OF INTERNATIONAL COFFEE AGREEMENT ACT OF 
1980. 


(a) ExTENSION.—Section 2 of the International Coffee Agreement 
Act of 1980 (19 U.S.C. 1356k) is amended by striking out “October 1, 
1986” and inserting “October 1, 1989”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect January 1, 1987. 


SEC. 1124. NEGOTIATIONS ON CURRENCY EXCHANGE RATES. 


(a) Finpincs.—The Congress finds that— 

(1) the benefit of trade concessions can be adversely affected 
by misalignments in currency, and 

(2) misalignments in currency caused by government policies 
intended to maintain an unfair trade advantage tend to nullify 
and impair trade concessions. 

(b) NEGoTIATIONS.—Whenever, in the course of negotiating a trade 
agreement under this subtitle, the President is advised by the 
Secretary of the Treasury that a foreign country that is a party to 
the negotiations satisfies the criteria for initiating bilateral cur- 
rency negotiations listed in section 3004(b) of this Act, the Secretary 
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of the Treasury shall take action to initiate bilateral currency 
negotiations on an expedited basis with such foreign country. 


SEC. 1125. REPORTS ON NEGOTIATIONS TO ELIMINATE WINE TRADE President of U.S. 
BARRIERS. 19 USC 2804 


Before the close of the 13-month period beginning on the date of ss 
the enactment of this Act, the President shall update each report 
that the President submitted to the Committee on Ways and Means 
and the Committee on Finance under section 905(b) of the Wine 
Equity and Export Expansion Act of 1984 (19 U.S.C. 2804) and 
submit the updated report to both of such committees. Each updated 
report shall contain, with respect to the major wine trading country 
concerned— 

(1) a description of each tariff or nontariff barrier to (or other 
distortion of) trade in United States wine of that country with 
respect to which the United States Trade Representative has 
carried out consultations since the report required under such 
section 905(b) was submitted; 

— y status of the consultations described under paragraph 
(1); an 

(3) information, explanations, and recommendations of the 
kind referred to in paragraph (1) (C), (D), and (E) of such section 
905(b) that are based on developments (including the taking of 
relevant actions, if any, of a kind not contemplated at the time 
of the enactment of such 1984 Act) since the submission of the 
report required under such séction. 


Subtitle B—Implementation of the 
Harmonized Tariff Schedule 


SEC. 1201. PURPOSES. 19 USC 3001. 


The purposes of this subtitle are— 
(1) to approve the International Convention on the Har- 
monized Commodity Description and Coding System; 
(2) to implement in United States law the nomenclature 
established internationally by the Convention; and 
(3) to provide that the Convention shall be treated as a trade 
agreement obligation of the United States. 


SEC. 1202. DEFINITIONS. 19 USC 3002. 


As used in this subtitle: 

(1) The term “Commission” means the United States Inter- 
national Trade Commission. 

(2) The term “Convention” means the International Conven- 
tion on the Harmonized Commodity Description and Coding 
System, done at Brussels on June 14, 1983, and the Protocol 
thereto, done at Brussels on June 24, 1986, submitted to the 
Congress on June 15, 1987. 

(8) The term “entered” means entered, or withdrawn from 
warehouse for consumption, in the customs territory of the 
United States. 

(4) The term “Federal agency” means any establishment in 
the executive branch of the United States Government. 
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(5) The term ‘old Schedules” means title I of the Tariff Act of 
1930 (19 U.S.C. 1202) as in effect on the day before the effective 
date of the amendment to such title under section 1204(a). 

(6) The term “technical rectifications” means rectifications of 
an editorial character or minor technical or clerical changes 
which do not affect the substance or meaning of the text, such 
as— 

(A) errors in spelling, numbering, or punctuation; 

(B) errors in indentation; 

(C) errors (including inadvertent omissions) in cross- 
references to headings or subheadings or notes; and 

(D) other clerical or typographical errors. 


19 USC 3003. SEC. 1203. CONGRESSIONAL APPROVAL OF UNITED STATES ACCESSION 
TO THE CONVENTION. 


(a) CONGRESSIONAL APPROVAL.—The Congress approves the acces- 
sion by the United States of America to the Convention. 

(b) ACCEPTANCE OF THE FINAL LEGAL TEXT OF THE CONVENTION BY 
THE PRESIDENT.—The President may accept for the United States 
the final legal instruments embodying the Convention. The Presi- 
dent shall submit a copy of each final instrument to the Congress on 
the date it becomes available. 

(c) UNsPEcIFIED PrivaTe Remepies Not Createp.—Neither the 
entry into force with respect to the United States of the Convention 
nor the enactment of this subtitle may be construed as creating any 
private right of action or remedy for which provision is not explic- 
od made under this subtitle or under other laws of the United 

tates. 

(d) TeRMINATION.—The provisions of section 125(a) of the Trade 
Act of 1974 (19 U.S.C. 2135(a)) do not apply to the Convention. 


19 USC 3004. SEC. 1204. ENACTMENT OF THE HARMONIZED TARIFF SCHEDULE. 


19 USC prec. (a) In GENERAL.—The Tariff Act of 1930 is amended by striking 


1202 note. out title I and inserting a new title I entitled “Title I—Harmonized 


Tariff Schedule of the United States” (hereinafter in this subtitle 
referred to as the “Harmonized Tariff Schedule’) which— 
(1) consists of— 

(A) the General Notes; 

(B) the General Rules of Interpretation; 

(C) the Additional U.S. Rules of Interpretation; 

(D) sections I to XXII, inclusive (encompassing chapters 1 
to 99, and including all section and chapter notes, article 
a and tariff and other treatment accorded there- 
to); an 

(E) the Chemical Appendix to the Harmonized Tariff 
Schedule; 

all conforming to the nomenclature of the Convention and as set 
forth in Publication No. 2030 of the Commission entitled “Har- 
monized Tariff Schedule of the United States Annotated for 
ee Reporting Purposes” and Supplement No. 1 thereto; 
wu 

(2) does not include the statistical annotations, notes, an- 
nexes, suffixes, check digits, units of quantity, and other mat- 
ters formulated under section 484(e) of the Tariff Act of 1930 (19 
U.S.C. 1484(e)), nor the table of contents, footnotes, index, and 
other matters inserted for ease of reference, that are included in 
such Publication No. 2030 or Supplement No. 1. thereto. 
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(b) MopIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE.—At the President of U.S. 
earliest practicable date after the date of the enactment of the 
— Trade and Competitiveness Act of 1988, the President 
Ss. — 

(1) proclaim such modifications to the Harmonized Tariff 
Schedule as are consistent with the standards applied in 
converting the old Schedules into the format of the Convention, 
as reflected in such Publication No. 2030 and Supplement No. 1. 
thereto, and as are necessary or appropriate to implement— 

(A) the future outstanding staged rate reductions 
authorized by the Congress in— 

(i) the Trade Act of 1974 (19 U.S.C. 2101 et seq.) and 
the Trade Agreements Act of 1979 (19 U.S.C. 2501 et 
seq.) to reflect the tariff reductions that resulted from 
the Tokyo Round of multilateral trade negotiations, 


and 
(ii) the United States-Israel Free Trade Area Im- 
plementation Act of 1985 (19 U.S.C. 1202 note) to reflect 
the tariff reduction resulting from the United States- 
Israel Free Trade Area Agreement, 
(B) the applicable provisions of— 
(i) statutes enacted, 
(ii) executive actions taken, and 
(iii) final judicial decisions rendered, 
after January 1, 1988, and before the effective date of the 
Harmonized Tariff Schedule, and 

(C) such technical rectifications as the President consid- 
ers necessary; and 

(2) take such action as the President considers necessary to 
bring trade agreements to which the United States is a party 
into conformity with the Harmonized Tariff Schedule. 

(c) StaTUS OF THE HARMONIZED TARIFF SCHEDULE.— 

(1) The following shall be considered to be statutory provisions 
of law for all purposes: 

(A) The provisions of the Harmonized Tariff Schedule as 
enacted by this subtitle. 

(B) Each statutory amendment to the Harmonized Tariff 
Schedule. 

(C) Each modification or change made to the Harmonized 
Tariff Schedule by the President under authority of law 
(including section 604 of the Trade Act of 1974). 

(2) Neither the enactment of this subtitle nor the subsequent 
enactment of any amendment to the Harmonized Tariff Sched- 
ule, unless such subsequent enactment otherwise provides, may 
be construed as limiting the authority of the President— 

(A) to effect the import treatment necessary or appro- 
priate to carry out, modify, withdraw, suspend, or termi- 
nate, in whole or in part, trade agreements; or 

(B) to take such other actions through the modification, 
continuance, or imposition of any rate of duty or other 
import restriction as may be necessary or appropriate 
under the authority of the President. 

(3) If a rate of duty established in column 1 by the President 
by proclamation or Executive order is higher than the existing 
rate of duty in column 2, the President may by proclamation or 
Executive order increase such existing rate to the higher rate. 
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19 USC 3005. 


(4) If a rate of duty is suspended or terminated by the 
President by proclamation or Executive order and the 
proclamation or Executive order does not specify the rate that is 
to apply in lieu of the suspended or terminated rate, the last 
rate of duty that applied prior to the suspended or terminated 
rate shall be the efffective rate of duty. 

(d) INTERIM INFORMATIONAL USE OF HARMONIZED TARIFF SCHEDULE 
CLASSIFICATIONS.—Each— 

(1) proclamation issued by the President; 

(2) public notice issued by the Commission or other Federal 
agency; and 

(3) finding, determination, order, recommendation, or other 
decision made by the Commission or other Federal agency; 

during the period between the date of the enactment of the Omnibus 
Trade and Competitiveness Act of 1988 and the effective date of the 
Harmonized Tariff Schedule shall, if the proclamation, notice, or 
decision contains a reference to the tariff classification of any 
article, include, for informational purposes, a reference to the classi- 
fication of that article under the Harmonized Tariff Schedule. 


SEC. 1205. COMMISSION REVIEW OF, AND RECOMMENDATIONS REGARD- 
ING, THE HARMONIZED TARIFF SCHEDULE. 


(a) In GeneRAL.—The Commission shall keep the Harmonized 
Tariff Schedule under continuous review and periodically, at such 
time as amendments to the Convention are recommended by the 
Customs Cooperation Council for adoption, and as other cir- 
cumstances warrant, shall recommend to the President such modi- 
fications in the Harmonized Tariff Schedule as the Commission 
considers necessary or appropriate— 

(1) to conform the Harmonized Tariff Schedule with amend- 
ments made to the Convention; 

(2) to promote the uniform application of the Convention and 
particularly the Annex thereto; 

(3) to ensure that the Harmonized Tariff Schedule is kept up- 
to-date in light of changes in technology or in patterns of 
international trade; 

(4) to alleviate unnecessary administrative burdens; and 

(5) to make technical rectifications. 

(b) AGENCY AND Pusiic Views REGARDING RECOMMENDATIONS.— 
In formulating recommendations under subsection (a), the Commis- 
sion shall solicit, and give consideration to, the views of interested 
Federal agencies and the public. For purposes of obtaining public 
views, the Commission— 

(1) shall give notice of the proposed recommendations and 
afford reasonable opportunity for interested parties to present 
their views in writing; and 

(2) may provide for a public hearing. 

(c) SUBMISSION OF RECOMMENDATIONS.—The Commission shall 
submit recommendations under this section to the President in the 
form of a report that shall include a summary of the information on 
which the recommendations were based, together with a statement 
of the probable economic effect of each recommended change on any 
industry in the United States. The report also shall include a copy of 
all written views submitted by interested Federal agencies and a 


copy or summary, prepared by the Commission, of the views of all 
other interested parties. 
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(d) REQUIREMENTS REGARDING RECOMMENDATIONS.—The Commis- 
sion may not recommend any modification to the Harmonized Tariff 
Schedule unless the modification meets the following requirements: 

(1) The modification must— 

(A) be consistent with the Convention or any amendment 
thereto recommended for adoption; 

(B) be consistent with sound nomenclature principles; and 

(C) ensure substantial rate neutrality. 

(2) Any change to a rate of duty must be consequent to, or 
necessitated by, nomenclature modifications that are rec- 
ommended under this section. 

(3) The modification must not alter existing conditions of 
— for the affected United States industry, labor, or 
trade. 


SEC. 1206. PRESIDENTIAL ACTION ON COMMISSION RECOMMENDATIONS. 19 USC 3006. 


(a) IN GENERAL.—The President may proclaim modifications, 
based on the recommendations by the Commission under section 
1205, to the Harmonized Tariff Schedule if the President determines 
that the modifications— 

(1) are in conformity with United States obligations under the 
Convention; and 

(2) do not run counter to the national economic interest of the 
United States. 

(b) Lay-Ovrr Periop.— 

(1) The President may proclaim a modification under subsec- President of U.S. 
tion (a) only after the expiration of the 60-day period beginning Reports. 
on the date on which the President submits a report to the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate that sets forth the 
proposed modification and the reasons therefor. 

(2) The 60-day period referred to in paragraph (1) shall be 
computed by excluding— 

(A) the days on which either House is not in session 
because of an adjournment of more than 3 days to a day 
certain or an adjournment of the Congress sine die; and 

(B) any Saturday and Sunday, not excluded under 
subparagraph (A), when either House is not in session. 

(c) ErrectivE Date or MopiricaTions.—Modifications proclaimed 
by the President under subsection (a) may not take effect before the 
15th day after the date on which the text of the proclamation is 
published in the Federal Register. 


SEC. 1207. PUBLICATION OF THE HARMONIZED TARIFF SCHEDULE. 19 USC 3007. 


(a) IN GENERAL.—The Commission shall compile and publish, at 
appropriate intervals, and keep up to date the Harmonized Tariff 
Schedule and related information in the form of printed copy; and, 
if, in its judgment, such format would serve the public interest and 
convenience— 

(1) in the form of microfilm images; or 
(2) in the form of electronic media. 
(b) ConTENT.—Publications under subsection (a), in whatever 
format, shall contain— 
(1) the then current Harmonized Tariff Schedule; 
(2) statistical annotations and related statistical information 
formulated under section 484(e) of the Tariff Act of 1930 (19 
U.S.C. 1484(e)); and 
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Public 
information. 


19 USC 3008. 


19 USC 3009. 


19 USC 3010. 


(3) such other matters as the Commission considers to be 
necessary or appropriate to carry out the purposes enumerated 
in the Preamble to the Convention. 


SEC. 1208. IMPORT AND EXPORT STATISTICS. 


The Secretary of Commerce shall compile, and make publicly 
available, the import and export trade statistics of the United 
a Such statistics shall be conformed to the nomenclature of the 

nvention. 


SEC. 1209. COORDINATION OF TRADE POLICY AND THE CONVENTION. 


The United States Trade Representative is responsible for co- 
ordination of United States trade policy in relation to the Conven- 
tion. Before formulating any United States position with respect to 
the Convention, including any proposed amendments thereto, the 
United States Trade Representative shall seek, and consider, 
information and advice from interested parties in the private sector 
(including a functional advisory committee) and from interested 
Federal agencies. 


SEC. 1210. UNITED STATES PARTICIPATION ON THE CUSTOMS COOPERA- 
TION COUNCIL REGARDING THE CONVENTION. 


(a) PRInciPAL UnirEp States AGENCIES.— 

(1) Subject to the policy direction of the Office of the United 
States Trade Representative under section 1209, the Depart- 
ment of the Treasury, the Department of Commerce, and the 
Commission shall, with respect to the activities of the Customs 
Cooperation Council relating to the Convention— 

(A) be primarily responsible for formulating United 
States Government positions on technical and procedural 
issues; and 

(B) represent the United States Government. 

(2) The Department of Agriculture and other interested Fed- 
eral agencies shall provide to the Department of the Treasury, 
the Department of Commerce, and the Commission technical 
advice and assistance relating to the functions referred to in 
paragraph (1). 

(b) DEVELOPMENT OF TECHNICAL PROPOSALS.— 

(1) In connection with responsibilities arising from the im- 
plementation of the Convention and under section 484(e) of the 
Tariff Act of 1930 (19 U.S.C. 1484(e)) regarding United States 
programs for the development of adequate and comparable 
statistical information on merchandise trade, the Secretary of 
the Treasury, the Secretary of Commerce, and the Commission 
shall prepare technical proposals that are appropriate or re- 
quired to assure that the United States contribution to the 
coat ne of the Convention recognizes the needs of the 
United States business community for a Convention which 
reflects sound principles of commodity identification, modern 
producing methods, and current trading patterns and practices. 

(2) In carrying out this subsection, the Secretary of the Treas- 
ury, the Secretary of Commerce, and the Commission shall— 

(A) solicit and consider the views of interested parties in 
the private sector (including a functional advisory commit- 
tee) and of interested Federal agencies; 

(B) establish procedures for reviewing, and developing 
appropriate responses to, inquiries and complaints from 
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interested parties concerning articles produced in and ex- 
ported from the United States; and 
(C) where appropriate, establish procedures for— 

(i) ensuring that the dispute settlement provisions 
and other relevant procedures available under the 
Convention are utilized to promote United States 
export interests, and 

(ii) submitting classification questions to the Har- 
monized System Committee of the Customs Coopera- 
tion Council. 

(c) AvatLaBitiry oF Customs COOPERATION COUNCIL PUBLICA- 
TIONS.—As soon as practicable after the date of the enactment of the 
Omnibus Trade and Competitiveness Act of 1988, and periodically 
= as appropriate, the Commission shall see to the publica- 

ion of— 
(1) summary records of the Harmonized System Committee of 
the Customs Cooperation Council; and 
(2) subject to applicable copyright laws, the Explanatory 
Notes, Classification Opinions, and other instruments of the 
Customs Cooperation Council relating to the Convention. 


SEC. 1211. TRANSITION TO THE HARMONIZED TARIFF SCHEDULE. 19 USC 3011. 


(a) ExistinG Executive AcTIOoNs.— 

(1) The appropriate officers of the United States Government 
shall take whatever actions are necessary to conform, to the 
fullest extent practicable, with the tariff classification system of 
the Harmonized Tariff Schedule all proclamations, regulations, 
rulings, notices, findings, determinations, orders, recommenda- 
tions, and other written actions that— 

(A) are in effect on the day before the effective date of the 
Harmonized Tariff Schedule; and 

(B) contain references to the tariff classification of arti- 
cles under the old Schedules. 

(2) Neither the repeal of the old Schedules, nor the failure of 
any officer of the United States Government to make the 
conforming changes required under paragraph (1), shall affect 
to any extent the validity or effect of the proclamation, regula- 
tion, ruling, notice, finding, determination, order, recommenda- 
tion, or other action referred to in paragraph (1). 

(b) GENERALIZED SYSTEM OF PREFERENCES CONVERSION.— 

(1) The review of the proposed conversion of the Generalized 
— of Preferences program to the Convention tariff nomen- 
clature, initiated by the Office of the United States Trade 
Representative by notice published in the Federal Register on 
December 8, 1986 (at page 44,163 of volume 51 thereof), shall be 
treated as satisfying the requirements of sections 503(a) and 
504(cX3) of the Trade Act of 1974 (19 U.S.C. 2463(a), 2464(cX3)). 

(2) In applying section 504(cX1) of the Trade Act of 1974 (19 
U.S.C. DAAC) for calendar year 1989, the reference in such 
section to July 1 shall be treated as a reference to September 1. 

(c) Import Restrictions UNDER THE AGRICULTURAL ADJUSTMENT 


(1) Whenever the President determines that the conversion of 
an import restriction proclaimed under section 22 of the Agri- 
cultural Adjustment Act (7 U.S.C. 624) from part 3 of the 
Appendix to the old Schedules to subchapter IV of chapter 99 of 
the Harmonized Tariff Schedule results in— 
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(A) an article that was previously subject to the restric- 
tion being excluded from the restriction; or 
(B) an article not previously subject to the restriction 
being included within the restriction; 
the President may proclaim changes in subchapter IV of 
chapter 99 of the Harmonized Tariff Schedule to conform that 
subchapter to the fullest extent possible to part 3 of the Appen- 
dix to the old Schedules. 

(2) Whenever the President determines that the conversion 
from headnote 2 of subpart A of part 10 of schedule 1 of the old 
Schedules to Additional U.S. Note 2, chapter 17, of the Har- 
monized Tariff Schedule results in— 

(A) an article that was previously covered by such head- 
note being excluded from coverage; or 
(B) an article not previously covered by such headnote 
being included in coverage; 
the President may proclaim changes in Additional U.S. Note 2, 
chapter 17 of the Harmonized Tariff Schedule to conform that 
note to the fullest extent possible to headnote 2 of subpart A of 
part 10 of schedule 1 of the old Schedules. 

(3) No change to the Harmonized Tariff Schedule may be 

proclaimed under paragraph (1) or (2) after June 30, 1990. 
Courts, U.S. (d) CERTAIN PROTESTS AND PETITIONS UNDER THE Customs Law.— 

(1A) This subtitle may not be considered to divest the courts 

of jurisdiction over— 
(i) any protest filed under section 514 of the Tariff Act of 
1930 (19 U.S.C. 1514); or 
(ii) any petition by an American manufacturer, egies 
or wholesaler under section 516 of such Act (19 U.S.C. 1516); 
covering articles entered before the effective date of the Har- 
monized Tariff Schedule. 

(B) Nothing in this subtitle shall affect the jurisdiction of the 
courts with respect to articles entered after the effective date of 
the Harmonized Tariff Schedule. 

(2)(A) If any protest or petition referred to in paragraph (1A) 
is sustained in whole or in part by a final judicial decision, the 
entries subject to that protest or petition and made before the 
effective date of the Harmonized Tariff Schedule shall be liq- 
uidated or reliquidated, as appropriate, in accordance with suc 
final judicial decision under the old Schedules. 

(B) At the earliest practicable date after the effective date of 
the Harmonized Tariff Schedule, the Commission shall initiate 
an investigation under section 332 of the Tariff Act of 1930 (19 
U.S.C. 1332) of those final judicial decisions referred to in 
subparagraph (A) that— 

(i) are published during the 2-year period beginning on 
February 1, 1988; an 
(ii) would have affected tariff treatment if they had been 
ese oa during the period of the conversion of the old 
hedules into the format of the Convention. 
No later than September 1, 1990, the Commission shall report 
the results of the investigation to the President, the Committee 
on Ways and Means, and the Committee on Finance, and shall 
recommend those changes to the Harmonized Tariff Schedule 
that the Commission would have recommended if the final 
decisions concerned had been made before the conversion into 
the format of the Convention occurred. 
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(3) The President shall review all changes recommended by President of U.S. 
the Commission under paragraph (2B) and shall, as soon as 
practicable, proclaim such of those changes, if any, which he 
decides are necessary or appropriate to conform such Schedule 
to the final judicial decisions. Any such change shall be effective 
with respect to— 

(A) entries made on or after the date of such proclama- 
tion; and 

(B) entries made on or after the effective date of the 
Harmonized Tariff Schedule if, notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514), application for 
liquidation or reliquidation thereof is made by the importer 
to the customs officer concerned within 180 days after the 
effective date of such proclamation. 

(4) If any protest or petition referred to in paragraph (1A) is 
not sustained in whole or in part by a final judicial decision, the 
entries subject to that petition or protest and made before the 
effective date of the Harmonized Tariff Schedule shall be liq- 
uidated or reliquidated, as appropriate, in accordance with the 
final judicial decision under the old Schedules. 


SEC. 1212. REFERENCE TO THE HARMONIZED TARIFF SCHEDULE. 19 USC 3012. 


Any reference in any law to the “Tariff Schedules of the United 
States”, “the Tariff Schedules”, “such Schedules”, and any other 
general reference that clearly refers to the old Schedules shall be 
treated as a reference to the Harmonized Tariff Schedule. 


SEC. 1213. TECHNICAL AMENDMENTS. 


(a) Trape Act or 1974.—Section 604 of the Trade Act of 1974 (19 
U.S.C. 2483) is amended by striking out “including modification,” 
and inserting “including removal, modification, 
(b) Tartrr CLassiFicaTion Act oF 1962.—Section 201 of the Tariff 
Classification Act of 1962 (76 Stat. 72, 74) is repealed. 19 USC prec. 
(c) Tarurr Act oF 1930.—Section 315(d) of the Tariff Act of 1930 1202 note. 
(19 U.S.C. 1315(d)) is amended by adding at the end thereof the 
following: “This subsection shall not apply with respect to increases 
in rates of duty resulting from the enactment of the Harmonized 
Tariff Schedule of the United States to replace the Tariff Schedules 
of the United States.” 


SEC. 1214. CONFORMING AMENDMENTS. 


(a) Copirtep TrrLes.— 

(1) Section 374(aX3) of title 10 of the United States Code is 
amended by striking out “general headnote 2 of the Tariff 
Schedules of the United States” and inserting “general note 2 of 
the Harmonized Tariff Schedule of the United Sta’ 

(2) Section 301 of title 13 of the United States Code is 
amended— 

(A) by striking out “Tariff Schedules of the United States 
Annotated and general statistical headnote 1 thereof,” in 
subsection (b) and inserting “Harmonized Tariff Schedule of 
the United States Annotated for Statistical Reporting Pur- 
poses and general statistical note 1 thereof,”; 

(B) by striking out “item in the Tariff Schedules of the 
United States Annotated” in subsection (e) and inserting 
“heading or subheading in the Harmonized Tariff Schedule 
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of the United States Annotated for Statistical Reporting 
Purposes”; and 
(C) by amending subsection (f)— 

(i) by striking out “item of the Tariff Schedules of the 
United States Annotated” and inserting “heading or 
subheading in the Harmonized Tariff Schedule of the 
United States Annotated for Statistical Reporting 
Purposes”, and 

(ii) by striking out “under that item” each place it 
appears and inserting “under that heading or sub- 
heading”. 

(3) Section 1295(aX7) of title 28 of the United States Code is 
amended by striking out “headnote 6 to schedule 8, part 4, of 
the Tariff Schedules of the United States” and inserting “U:S. 
note 6 to subchapter X of chapter 98 of the Harmonized Tariff 
Schedule of the United States’’. 

(b) Topacco ApJusTMENT Act oF 1983.—Section 213(a\(2) of the 
Tobacco Adjustment Act of 1983 (7 U.S.C. 511r(a\(2)) is amended by 
striking out “Schedule 1, Part 13, Tariff Schedules of the United 
States” and inserting “chapter 24 of the Harmonized Tariff 
Schedule of the United States”. 

(c) FepERAL Hazarpous Suspstances Act.—Section 15 of the Fed- 
eral Hazardous Substances Act (15 U.S.C. 1274) is amended— 

(1) by striking out “general headnote 2 to the Tariff Schedules 
of the United States” in subsection (b) and inserting “general 
— 2 of the Harmonized Tariff Schedule of the United States”; 
an 

(2) by striking out “general headnote 2 to the Tariff Schedules 
of the United States” in subsection (cX2) and inserting “general 
note 2 of the Harmonized Tariff Schedule of the United States”. 

(d) ConsuMER Propuct Sarety Act.—Section 15(d) and section 
17(a) of the Consumer Product Safety Act (15 U.S.C. 2064(d) and 
2066(a)) are each amended by striking out “general headnote 2 to 
the Tariff Schedules of the United States” and inserting ‘general 
note 2 of the Harmonized Tariff Schedule of the United States”. 

(e) Toxic Susstances ConTrRoL Act.— 

(1) Section 3(7) of the Toxic Substances Control Act (15 U.S.C. 
2602(7)) is amended by striking out “general headnote 2 of the 
Tariff Schedules of the United States” and inserting “general 
note 2 of the Harmonized Tariff Schedule of the United States’’. 

(2) Section 13(aX1) of such Act (15 U.S.C. 2612(aX(1)) is 
amended by striking out “general headnote 2 to the Tariff 
Schedules of the United States” and inserting ‘“‘general note 2 of 
the Harmonized Tariff Schedule of the United States”. 

(f) EMERGENCY WETLANDS Resources Act oF 1986.—Section 203 of 
the Emergency Wetlands Resources Act of 1986 (16 U.S.C. 3912) is 
amended by striking out “subpart A of part 5 of schedule 7 of the 
Tariff Schedules of the United States” and inserting “chapter 93 of 
the Harmonized Tariff Schedule of the United States’. 

(g) COBRA or 1985.—Section 13031 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c) is amended— 

(1) by striking out “schedule 8 of the Tariff Schedules of the 
United States” in subsection (aX(9\A) and inserting “chapter 98 
of the Harmonized Tariff Schedule of the United States”; 

(2) by striking out “General Headnote 3(eXvi) or (vii)”’ in 
subsection (aX9XC) and inserting “general note 3(c\v)’; and 
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(3) by striking out “headnote 2 of the General Headnotes and 
Rules of Interpretation of the Tariff Schedules of the United 
States” in subsection (c\3) and inserting “general note 2 of the 
Harmonized Tariff Schedule of the United States”. 

‘ = TariFF Act or 1930.—The Tariff Act of 1930 is amended as 
ollows: 

(1) Section 312(f) (19 U.S.C. 1312(f)) is amended— 

(A) by amending paragraph (1)— 

(i) by striking out “schedule 6, part 1, of the Tariff 
Schedules of the United States,” and inserting “chapter 
= of the Harmonized Tariff Schedule of the United 

tates,”’; 

(ii) by striking out “schedule 6, part 2, of such sched- 
ules,” and inserting “chapters 71 through 83 of the 
Harmonized Tariff Schedule of the United States,”’; and 

(iii) by striking out the quotation marks surrounding 
“metal waste and scrap” and “unwrought metal”; 

(B) by amending paragraph (2A)— 

(i) by striking out “part 2 of schedule 6” and inserting 
“chapters 71 through 83 of the Harmonized Tariff 
Schedule of the United States”; 

(ii) by striking out “part 1 of schedule 6” and insert- 
ing “chapter 26 of the Harmonized Tariff Schedule of 
the United States”; and 

(iii) by striking out the quotation marks surrounding 
“unwrought metal”; and 

(C) by amending paragraph (3) by striking out “as defined 
in part 1 of schedule 6” and inserting ‘of chapter 26 of the 
Harmonized Tariff Schedule of the United States”. 

(2) Section 321(aX(2\B) (19 U.S.C. 1321(aX2\B)) is amended by 
striking out “item 812.25 or 813.31” and inserting “subheading 
9804.00.30 or 9804.00.70”. 

(3) Section 337(j) (19 U.S.C. 1337(j)) is amended by striking out 
“general headnote 2 of the Tariff Schedules of the United 
States” and inserting “general note 2 of the Harmonized Tariff 
Schedule of the United States”. 

(4) Section 466(f) (19 U.S.C. 1466(f)) is amended by striking out 
“headnote 3 to schedule 6, part 6, subpart C of the Tariff 
Schedules of the United States” and inserting “general note 
3(c\iv) of the Harmonized Tariff Schedule of the United States”. 

(5) Section 498(a\(1) (19 U.S.C. 1498(aX(1)) is amended— 

(A) by striking out subparagraphs (A), (B), and (C) and 
inserting the following: 

“(A) chapters 50 through 63; 

“(B) chapters 39 through 43, 61 through 65, 67 and 95; and 

“(C) subchapters III and IV of chapter 99;”; and 

(B) by striking out “of the Tariff Schedules of the United 
States,’ and inserting “of the Harmonized Tariff Schedule 
of the United States,”’. 

(i) AUTOMOTIVE Propucts TRADE Act oF 1965.—Section 201 (a) and 
(b) of the Automotive Products Trade Act of 1965 (19 U.S.C. 2011 (a) 
and (b)) are each amended by striking out “Tariff Schedules of the 
United States” and inserting ‘Harmonized Tariff Schedule of the 
United States”. 


(j) Trape Act or 1974.—The Trade Act of 1974 is amended as 
follows: 
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‘ = Section 128(b) (19 U.S.C. 2138(b)) is amended to read as 

ollows: 

President of U.S. “(b) The President shall exercise his authority under subsection 
(a) of this section only with respect to the following subheadings 
listed in the Harmonized Tariff Schedule of the United States— 

“(1) transistors (provided for in subheadings 8541.21.00, 
8541.29.00, and 8541.40.70); 

“(2) diodes and rectifiers (provided for in subheadings 
8541.10.00, 8541.30.00, and 8541.40.60); 

“(3) monolithic integrated circuits (provided for in subhead- 
ings 8542.11.00 and 8542.19.00); 

(4) other integrated circuits (provided for in subheading 
8542.20.00); 

“(5) other components (provided for in subheading 8541.50.00); 

“(6) parts of —— (provided for in subheadings 
8541.90.00 and 8542.90.00); 

“(7) units of automatic ins processing machines (provided for 
in subheadings 8471.92.20, 8471.92.30, 8471.92.70, 8471.92.80, 
8471.93.10, 8471.93.15, 8471.93. 30, 8471.93. 50, 8471.99. 15, and 
8471.99.60) and parts (provided for in subheading 8473.30.40), all 
the foregoing not incorporating a cathode ray tube.”’. 

(2) Section 203(f) (19 U.S.C. 2253(f)) is amended— 

(A) by striking out “item 806.30 or 807.00 of the Tariff 
Schedules of the United States” in paragraph (1) and in- 
serting “subheadings 9802.00.60 or 9802.00.80 of the 
Harmonized Tariff Schedule of the United States”; and 

(B) by striking out “item 806.30 or item 807.00” in para- 
graph (3) and inserting “subheading 9802.00.60 or sub- 
heading 9802.00.80 of the Harmonized Tariff Schedule of 
the United States 

(3) Section 404(c) (19 U.S.C. 2434(c)) is amended by striking out 
“Tariff Schedules for the United States” and inserting ‘“Har- 
monized Tariff Schedule of the United States 

(4) Section 407(cX3) and section 604 (19 U. S.C. 2437(cX3) and 
2483) are each amended by striking out “Tariff Schedules of the 
United States” and inserting “Harmonized Tariff Schedule of 
the United States”. 

(5) Section 601(7) (19 U.S.C. 2481(7)) is amended by striking 
out “schedules 1 through 7 of the Tariff Schedules of the United 
States” and inserting “chapters 1 through 97 of the Harmonized 
Tariff Schedule of the United States”. 

(k) Trape AcrEEMENTS Act oF 1979.—Section 1102(bX3) of the 
ae ae Act of 1979 (19 U.S.C. 2581(bX3)) is amended by 
riking out “headnotes of the Tariff Schedules of the United 
States and inserting “notes of the Harmonized Tariff Schedule of 
the United States”. 

() Act or Marcu 2, 1897.—Section 1 of the Act of March 2, 1897 
(29 Stat. 604) (21 U.S.C. 41) is amended by striking out “Tariff 
Schedules of the United States” and inserting “Harmonized Tariff 
Schedule of the United States”. 

(m) CONTROLLED SuBSTANCES ImpoRT AND Export Act.—Section 
1001(aX2) of the Controlled Substances Import and Export Act (21 
U.S.C. 951(aX2)) is amended by striking out “general headnote 2 to 
the Tariff Schedules of the United States” and inserting “general 
note 2 of the Harmonized Tariff Schedule of the United States”. 

(n) COMPREHENSIVE ANTI-APARTHEID Act oF 1986.—Section 309(b) 
of the Comprehensive Anti-Apartheid Act of 1986 (22 U.S.C. 5059(b)) 
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is amended by striking out “item 812.10 or 813.10 of the Tariff 
Schedules of the United States” and inserting “subheading 
9804.00.20 or 9804.00.45 of the Harmonized Tariff Schedule of the 
United States’. 

(0) STRATEGIC AND CRITICAL MATERIALS Stock Pitinc Act.—Sec- 
tion 13 of the Strategic and Critical Materials Stock Piling Act (50 
U.S.C. 98h-4) is amended by striking out “general headnote 3(d) of 
the Tariff Schedules of the United States” and inserting “general 
note 3(b) of the Harmonized Tariff Schedule of the United States”. 

(p) INTERNAL REVENUE CopE oF 1986.— 

(1) Section 7652(eX(3) of the Internal Revenue Code of 1986 (26 
U.S.C. 7652(e\3)) is amended by striking out “item 169.13 or 
169.14 of the Tariff Schedules of the United States” and insert- 
ing “subheading 2208.40.00 of the Harmonized Tariff Schedule 
of the United States’”’. 

(2) Section 9504(b\(1)(B) of the Internal Revenue Code of 1986 
(26 U.S.C. 9504(b)(1)(B)) is amended— 

(A) by striking out “subpart B of part 5 of schedule 7 of 
the Tariff Schedules of the United States” and inserting 
“heading 9507 of the Harmonized Tariff Schedule of the 
United States”; and 

(B) by striking out “subpart D of part 6 of schedule 6 of 
such Schedules” and inserting “chapter 89 of the Har- 
monized Tariff Schedule of the United States”. 

(q) CARIBBEAN Basin Economic Recovery Act.—The Caribbean 
Basin Economic Recovery Act is amended as follows: 

(1) Section 212(a1\C) (19 U.S.C. 2702(aX(1XC)) is amended by 
striking out “ ‘TSUS’ means Tariff Schedules of the United 
States” and inserting “ ‘HTS’ means Harmonized Tariff Sched- 
ule of the United States’’. 

(2) Section 213 (19 U.S.C. 2703) is amended as follows: 

(A) Subsection (b) is amended— 

(i) by striking out “part 10 of schedule 4 of the TSUS” 
in paragraph (4) and inserting “headings 2709 and 2710 
of the Harmonized Tariff Schedule of the United 
States”; and 

(ii) by striking out “TSUS” in paragraph (5) and 
inserting “HTS”. 

(B) Subsection (c) is amended— 

(i) by striking out “items 155.20 and 155.30 of the 
TSUS” in paragraph (1A)i) and inserting “subhead- 
ings 1701.11.00, 1701.12.00, 1701.91.26, 1701.99.00, 
1702.90.30, 1806.10.40, and 2106.90.10 of the Har- 
monized Tariff Schedule of the United States’; and 

(ii) by striking out “subpart B of part 2 of schedule 1 
of the TSUS” in paragraph (1A\ii) and inserting 
“chapters 2 and 16 of the Harmonized Tariff Schedule 
of the United States”. 

(C) Subsection (d) is amended by striking out “items 
155.20 and 155.30 of the TSUS” and inserting “subheadings 
1701.11.00, 1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 
1806.10.40, and 2106.90.10 of the Harmonized Tariff Sched- 
ule of the United States’. 

(D) Subsection (f)(5) is amended— 

(i) by amending subparagraph (A) to read as follows: 

re ee plants and fresh cut flowers provided for in chapter 6 
of the os 





102 STAT. 1160 PUBLIC LAW 100-418—AUG. 23, 1988 


98 Stat. 2990. 


98 Stat. 2994. 


98 Stat. 2994. 


19 USC 2112 
note. 


nt by striking out “items 135.10 through 138.46 of 

he TSUS” in subparagraph (B) and inserting “head- 
aa 0701 through 0709 (exce cept subheading 0709.52.00) 
and heading 0714 of the HTS”; 

(iii) by striking out subparagraph (C); 

(iv) by redesignating subparagraph (D) as subpara- 
graph (C) and by striking out “items 146.10, 146.20, 
pe 30, 146.50 through 146.62, 146.90, 146.91, 147.03 

through 147.33, 147.50 through 149.21 and 149.50 of the 
TSUS” in such redesignated subparagraph and insert- 
ing “subheadings 0804.20 through 0810.90 (except cit- 
rons of subheading 0805.90.00, tamarinds and kiwi fruit 
of subheading 0810.90.20, and cashew apples, mameyes 
colorados, sapodillas, soursops and sweetsops of sub- 
heading 0810.90.40) of the HTS”; 

(v) by striking out subparagraph (E); and 

(vi) by redesignating subparagraph (F) as subpara- 
graph (E) and by striking out “items 165.25 and 165.35 
of the TSUS” in such redesignated subparagraph 
and inserting “subheadings 2009.11.00, 2009.19.40, 
2009.20.40, 2009.30.20, and 2009.30.60 of the HTS”. 

(r) Acr RELATING TO REFORESTATION Trust Funp.—Section 
303(bX1) of the Act of October 14, 1980 (16 U.S.C. 1606a(bX1)) is 
amended to read as follows: 

“(bX 1) Subject to the limitation in paragraph (2), the Secretary of 
the Treasury shall transfer to the Trust Fund an amount equal to 
the sum of the tariffs received in the Treasury after January 1, 1989, 
under headings 4401 through 4412 and subheadings 4418.50. 00, 
4418.90.20, 4420.10.00, 4420.90.80, 4421.90.10 through 4421.90.20, and 
4421.90.70 of chapter 44, subheadings 6808.00.00 and 6809.11.00 of 
chapter 68 and subheading 9614.10.00 of chapter 96 of the Har- 
monized Tariff Schedule of the United States.”’. 

(s) TRADE AND TarirF Act or 1984.—The Trade and Tariff Act of 
1984 (Public Law 98-573) is amended as follows: 

(1) Section 231(aX(1) is amended by striking out “Tariff Sched- 
ules of the United States” and inserting “Harmonized Tariff 
Schedule of the United States”. 

(2) Section 239 is amended by striking out “headnote 6 of part 
4 of schedule 8 of the Tariff Schedules of the United States” and 
inserting “U.S. note 6 to subchapter X of chapter 98 of the 
Harmonized Tariff Schedule of the United States”. 

(3) Section 240 is amended— 

(A) by striking out “headnote 6(a) of part 4 of schedule 8 
of the Tariff Schedules of the United States” in subsection 
(aX1XA) and inserting “U.S. note 6(a) to subchapter X of 
chapter 98 of the Harmonized Tariff Schedule of the United 
States”; and 

(B) by striking out “headnote 1 of part 4 of schedule 8” in 
subsection (e) and inserting “U.S. note 1 to subchapter X of 
—s 98 of the Harmonized Tariff Schedule of the United 


(4) Section 404(e) is amended— 
(A) by amending paragraphs (1) and (2) to read as follows: 
“(1) live plants and fresh cut flowers provided for in chapter 6 
of the Harmonized Tariff Schedule of the United States (19 
US.C. 1202, hereinafter referred to as the ‘HTS’); 
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“(2) vegetables, edible nuts or fruit provided for in chapters 7 
and 8, heading 1105, subheadings 1106.10.00 and 1106.30, head- 
ing 1202, subheadings 1214.90.00 and 1704.90.60, headings 2001 
through ‘2008 (excluding subheadings 2001.90.20 ‘and 2004.90.10) 
and subheading 2103.20.40 of the HTS;”; 

(B) by striking out paragraphs (3), (4), and (5); and 

(C) by striking out paragraph (6) and inserting the 
following: 

“(3) concentrated citrus fruit juice provided for in subhead- 
ings 2009.11. .00, 2009.19.40, 2009.20.40, 2009.30.20, and 2009.30.60 
of the HTS.” 

(t) TRADE AGREEMENTS Act oF 1979.—The Trade Agreements Act 
of 1979 (Public Law 96-39) is amended as follows: 

(1) Section 701(cX1) is amended to read as follows: 19 USC 1202 

“(1) QuoTA CHEESE.—The term ‘quota cheese’ means the arti- °C. 
cles provided for in the following subheadings of the Har- 
monized Tariff Schedule of the United States: 

“(A) 0406.10.00 (except whey cheese, curd, and cheese, 
cheese substitutes for cheese mixtures containing: Roque- 
fort, “yo produced in the United Kingdom, Bryndza, 
Gjetost, Go de in original loaves, Gammelost and Nokkelost, 
cheese made from — s and goat’s milk and soft ripened 
cow’s milk cheeses); 

“(B) 0406.20.20 (except Stilton produced in the United 
Kingdom); 

we) 0406. 20.30; 

“(D) 0406.20.35; 

“(E) 0406.20.40; 

“(F) 0406.20.50; 

“(G) 0406.20.60 (except cheeses containing or processed 
from: Stilton produced in the United Kingdom, Roquefort, 
Bryndza, Gjetost, Gammelost and Nokkelost, cheese made 
a sheep's and goat’s milk and soft ripened cow’s milk 


eeses); 
vn 0406. 30.10 (except Stilton produced in the United 
in; 


~ ) 0406.30.20; 

“(J) 0406.30.30; 

“(K) 0406.30.40; 

“(L) 0406.30.50; 

“(M) 0406.30.60 (except cheeses containing or processed 
from: Stilton produced in the United Kingdom, Roquefort, 
Bryndza, Gjetost, Gammelost and Nokkelost, cheese made 
from sheep's and goat’s milk and soft ripened cow’s milk 


cheeses); 
“(N) 0406.40.60 (except Stilton produced in the United 


Kingdom); 

xi M4 — 40.80 (except Stilton produced in the United 
in : 

a PB) 04 0406.90.10; 

“(Q) 0406.90.15; 

“(R) 0406.90.30’ (except Goya in original loaves); 

“(S) 0406.90.35; 

“(T) 0406.90. 40: 

“(U) 0406.90.45 (except Gammelost and Nokkelost); 

“(V) 0406.90.65; 

“(W) 0406.90. 70; and 
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“(X)_ 0406.90.80 (except cheeses containing or processed 
from: Stilton produced in the United Kingdom, Roquefort, 
Bryndza, Gjetost, Gammelost and Nokkelost, cheese made 
from sheep s and goat’s milk and soft ripened cow’s milk 

cheeses).”. 
19 USC 1202 (2) Section 708 is amended— 
note. (A) by striking out “item 950.15 of the Tariff Schedules of 
the United States” and inserting “subheading 9904.10.63 of 
the Harmonized Tariff Schedule of the United States”; and 

(B) by striking out “item 950.16 of the Tariff Schedules of 
the United States” and inserting “subheading 9904.10.66 of 
the Harmonized Tariff Schedule of the United States”. 

19 USC 1202 (3) Section 855 is amended— 

note. (A) by striking out “item set forth in subpart D of part 12 
of anaes 1 of the Tariff Schedules of the United States” 
in subsection (a) and inserting “article provided for in 
subheading 2207.10.30 and heading 2208 of the Harmonized 
Tariff Schedule of the United States”; 

(B) by striking out “item set forth in rate column num- 
bered 1 of subpart D of 12 of schedule 1 of the Tariff 
Schedules of the United States” in subsection (b) and insert- 
ing “article as set forth in rate of duty column numbered 1 
of subheading 2207.10.30 and heading 2208 of the Har- 
monized Tariff Schedule of the United States 

(u) Meat Import Act or 1979.—The Meat Import Act of 1979 (19 
U.S.C. 1202 note) is amended— 

(1) by amending subsection (bX2)— 

(A) by striking out “Tariff Schedules of the United 
States” and inserting “Harmonized Tariff Schedule of the 
United States”, 

(B) a striking out “item 106.10” in subparagraph (A) and 
inserting “subheadings 0201.10.00, 0201.20.60, 0201.30.60, 
0202.10.00, 0202.20.60 and 0202.30. 60”, 

(C) by striking out “cattle” in subparagraph (A) and 
inserting “bovine” 

(D) Ay pu Ye out “items 106.22 and 106.25” in subpara- 
graph (B) and inserting “subheadings 0204.50.00, 0204.21.00, 
0204.22.40, 0204.23.40, 0204.41.00, 0204.42.40, and 
0204.43.40”, and 

(E) by amending subparagraph (C) to read as follows: 

“(C) sshieatings 0201.20.40, 0201.30.40, 0202.20.40, and 
0202.30.40 (relating to processed meat of beef or veal other 
than high quality beef cuts)”; x 

(2) by stri out “items 100. 40, 100.43, 100.45, 100.53, and 
100.55 Of such Schedules” in the sentence following subsection 
(cX2) and inserting “subheadings 0102.90.20 and 0102.90.40 of 
the Harmonized Tariff Schedule of the United States”; and 

(3) by striking out “item 107.61 of the Tariff Schedules of the 
United States” in subsection (f1) and inserting “subheadings 
0201.20.20, 0201.30.20, 0202.20.20, and 0202.30.20 of the Har- 
monized Tariff Schedule of the United States’. 

(v) NaTIoNAL Woot Act or 1954.—Sections 704 and 705 of the 
National Wool Act of 1954 (7 U.S.C. 1783 and 1784) are each 
amended by striking out “all articles subject to duty under schedule 
11 of the Tariff Act of 1930, as amended” and inserting “wool or fine 
animal hair, and articles thereof, as provided for in the Harmonized 
Tariff Schedule of the United States”. 
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(w) AGRICULTURAL Act oF 1949.—Section 103(f3) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1444(f(3)) is amended by striking out 
“items 955.01 through 955.03 of the Appendix to the Tariff Sched- 
ules of the United States” and inserting “subheadings 9904.30.10 
through 9904.30.30 of chapter 99 of the Harmonized Tariff Schedule 
of the United States”. 


SEC. 1215. NEGOTIATING AUTHORITY FOR CERTAIN ADP EQUIPMENT. 


Section 128(b) of the Trade Act of 1974 (19 U.S.C. 2138(b)), as 
amended by section 1212(j(1) of this Act, is further amended— 
(1) by striking out “and” at the end of paragraph (6); 
(2) by striking out “tube.” and inserting “tube; and” in para- 
graph (7); and 
(3) by adding at the end thereof the following new paragraph: 
“(8) Digital processing units for automatic data processing 
machines, unhoused, consisting of a printed circuit (single or 
multiple) with one or more electronic integrated circuits or 
other semiconductor devices mounted directly thereon, certified 
as units designed for use other than in an automatic data 
processing machine of subheading 8471.20 (provided for in sub- 
heading 8471.91).”. 


SEC. 1216. COMMISSION REPORT ON OPERATION OF SUBTITLE. 19 USC 3005 


The Commission, in consultation with other appropriate Federal " 
agencies, shall prepare, and submit to the Congress and to the 
President, a report regarding the operation of this subtitle during 
the 12-month period commencing on the effective date of the Har- 
monized Tariff Schedule. The report shall be submitted to the 
Congress and to the President before the close of the 6-month period 
beginning on the day after the last day of such 12-month period. 


SEC. 1217. EFFECTIVE DATES. 19 USC 3001 


(a) ACCESSION TO CONVENTION AND PROVISIONS OTHER THAN THE — 
IMPLEMENTATION OF THE HARMONIZED TARIFF SCHEDULE.—Except as 
provided in subsection (b), the provisions of this subtitle take effect 
on the date of the enactment of the Omnibus Trade and Competi- 
tiveness Act of 1988. 

(b) IMPLEMENTATION OF THE HARMONIZED TARIFF SCHEDULE.—The 
effective date of the Harmonized Tariff Schedule is January 1, 1989. 
On such date— 

(1) the amendments made by sections 1204(a), 1213, 1214, and 
1215 take effect and apply with respect to articles entered on or 
after such date; and 

(2) sections 1204(c), 1211, and 1212 take effect. 
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19 USC 2411. 


Subtitle C—Response to Unfair International 
Trade Practices 


PART 1—ENFORCEMENT OF UNITED STATES 
RIGHTS UNDER TRADE AGREEMENTS AND RE- 
SPONSE TO CERTAIN FOREIGN TRADE PRAC- 
TICES 


SEC. 1301. REVISION OF CHAPTER 1 OF TITLE III OF THE TRADE ACT OF 
1974. 


(a) In GENERAL.—Chapter 1 of title III of the Trade Act of 1974 (19 
U.S.C. 2411 et seq.) is amended to read as follows: 


“CHAPTER 1—ENFORCEMENT OF UNITED STATES RIGHTS 
UNDER TRADE AGREEMENTS AND RESPONSE TO CER- 
TAIN FOREIGN TRADE PRACTICES 


“SEC. 301. ACTIONS BY UNITED STATES TRADE REPRESENTATIVE. 


“(a) MANDATORY ACTION.— 
“(1) If the United States Trade Representative determines 
under section 304(aX1) that— 

“(A) the rights of the United States under any trade 
agreement are being denied; or 

“(B) an act, policy, or practice of a foreign country— 

“(j) violates, or is inconsistent with, the provisions of, 
or otherwise denies benefits to the United States under, 
any | trade agreement, or 
‘(ii) is unjustifiable and burdens or restricts United 
States commerce; 
the Trade Representative shall take action authorized in subsec- 
tion (c), subject to the specific direction, if any, of the President 
regarding any such action, and shall take all other appropriate 
and feasible action within the power of the President that the 
President may direct the Trade Representative to take under 
this subsection, to enforce such rights or to obtain the elimi- 
nation of such act, policy, or practice. 
“(2) The Trade Representative is not required to take action 
under paragraph (1) in any case in which— 

‘(A) the Contracting Parties to the General Agreement 
on Tariffs and Trade have determined, a panel of experts 
has reported to the Contracting Parties, or a ruling issued 
under the formal dispute settlement proceeding provided 
under any other trade agreement finds, that— 

“(i) the rights of the United States under a trade 
agreement are not being denied, or 
“(ii) the act, policy, or practice— 

“(1 is not a violation of, or inconsistent with, the 
rights of the United States, or 

“(II) does not deny, nullify, or impair benefits to 

the United States under any trade agreement; or 

“(B) the Trade Representative finds that— 

“(i) the foreign country is taking satisfactory meas- 
ures to grant the rights of the United States under a 
trade agreement, 
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“(ii) the foreign country has— 

“() agreed to eliminate or phase out the act, 
policy, or practice, or 

“() agreed to an imminent solution to the 
burden or restriction on United States commerce 
that is satisfactory to the Trade Representative, 

“(iii) it is impossible for the foreign country to 
achieve the results described in clause (i) or (ii), as 
appropriate, but the foreign country agrees to provide 
to the United States compensatory trade benefits that 
are satisfactory to the Trade Representative, 

“(iv) in extraordinary cases, where the taking of 
action under this subsection would have an adverse 
impact on the United States economy substantially out 
of proportion to the benefits of such action, taking into 
account the impact of not taking such action on the 
credibility of the provisions of this chapter, or 

“(v) the taking of action under this subsection would 
cause serious harm to the national security of the 
United States. 

“(3) Any action taken under paragraph (1) to eliminate an act, 
policy, or practice shall be devised so as to affect goods or 
services of the foreign country in an amount that is equivalent 
in value to the burden or restriction being imposed by that 
country on United States commerce. 

“(b) Discretionary Action.—If the Trade Representative deter- 
mines under section 304(aX1) that— 

“(1) an act, policy, or practice of a foreign country is unreason- 
able or discriminatory and burdens or restricts United States 
commerce, and 

“(2) action by the United States is appropriate, the Trade 
Representative shall take all appropriate and feasible action 
authorized under subsection (c), subject to the specific direction, 
if any, of the President regarding any such action, and all other 
appropriate and feasible action within the power of the Presi- 
dent that the President may direct the Trade Representative to 
take under this subsection, to obtain the elimination of that act, 
policy, or practice. 

“(c) Scope or AUTHORITY.— 

“(1) For purposes of carrying out the provisions of subsection 
(a) or (b), the Trade Representative is authorized to— 

“(A) suspend, withdraw, or prevent the application of, 
benefits of trade agreement concessions to carry out a trade 
agreement with the foreign country referred to in such 
subsection; 

“(B) impose duties or other import restrictions on the 
goods of, and, notwithstanding any other provision of law, 
fees or restrictions on the services of, such foreign country 
for such time as the Trade Representative determines 
appropriate; or 

“(C) enter into binding agreements with such foreign 
country that commit such foreign country to— 

“(i) eliminate, or phase out, the act, policy, or prac- 
tice that is the subject of the action to be taken under 
subsection (a) or (b), 
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“(ii) eliminate any burden or restriction on United 
States commerce resulting from such act, policy, or 
practice, or 

“(iii) provide the United States with compensatory 
trade benefits that— 

~ are satisfactory to the Trade Representative, 
an 

“(ID meet the requirements of paragraph (4). 
“(2XA) Notwithstanding any other provision of law governing 
any service sector access authorization, and in addition to the 
authority conferred in paragraph (1), the Trade Representative 
-_— for purposes of carrying out the provisions of subsection (a) 
or (b)— 

“(i) restrict, in the manner and to the extent the Trade 
Representative determines appropriate, the terms and 
conditions of any such authorization, or 

“(ii) deny the issuance of any such authorization. 

“(B) Actions described in subparagraph (A) may only be taken 
under this section with respect to service sector access 
authorizations granted, or applications therefor pending, on or 
after the date on which— 

“(i) a petition is filed under section 302(a), or 

“(ii) a determination to initiate an investigation is made 
by the Trade Representative under section 302(b). 

“(C) Before the Trade Representative takes any action under 
this section involving the imposition of fees or other restrictions 
on the services of a foreign country, the Trade Representative 
shall, if the services involved are subject to regulation by any 
agency of the Federal Government or of any State, consult, as 
appropriate, with the head of the agency concerned. 

‘(3) The actions the Trade Representative is authorized to 
take under subsection (a) or (b) may be taken against any goods 
or economic sector— 

“(A) on a nondiscriminatory basis or solely against the 
foreign country described in such subsection, and 

“(B) without regard to whether or not such goods or 
economic sector were involved in the act, policy, or practice 
that is the subject of such action. 

“(4) Any trade agreement described in paragraph (1)\(C\iii) 
shall provide compensatory trade benefits that benefit the eco- 
nomic sector which includes the domestic industry that would 
benefit from the elimination of the act, policy, or practice that is 
the subject of the action to be taken under subsection (a) or (b), 
or benefit the economic sector as closely related as possible to 
such economic sector, unless— 

“(A) the provision of such trade benefits is not feasible, or 

“(B) trade benefits that benefit any other economic sector 
would be more satisfactory than such trade benefits. 

“(5) In taking actions under subsection (a) or (b), the Trade 
Representative shall— 

“(A) give preference to the imposition of duties over the 
imposition of other import restrictions, and 

“(B) if an import restriction other than a duty is imposed, 
consider substituting, on an incremental basis, an equiva- 
lent duty for such other import restriction. 

“(6) Any action taken by the Trade Representative under this 
section with respect to export targeting shall, to the extent 
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possible, reflect the full benefit level of the export targeting to 
the beneficiary over the period during which the action taken 
has an effect. 
“(d) DEFINITIONS AND SpeciaAL Ru.es.—For purposes of this 
chapter— 

“(1) The term “commerce” includes, but is not limited to— 

“(A) services (including transfers of information) associ- 
ated with international trade, whether or not such services 
are related to specific goods, and 

“(B) foreign direct investment by United States persons 
with implications for trade in goods or services. 

“(2) An act, policy, or practice of a foreign country that Maritime 
burdens or restricts United States commerce may include the ffairs. 
provision, directly or indirectly, by that foreign country of 
subsidies for the construction of vessels used in the commercial 
transportation by water of goods between foreign countries and 
the United States. 

“(3MA) An act, policy, or practice is unreasonable if the act, 
policy, or practice, while not necessarily in violation of, or 
inconsistent with, the international legal rights of the United 
States, is otherwise unfair and inequitable. 

“(B) Acts, policies, and practices that are unreasonable in- 
clude, but are not limited to, any act, policy, or practice, or any 
combination of acts, policies, or practices, which— 

“(i) denies fair and equitable— 

“(I) opportunities for the establishment of an enter- 
prise, 
“(ID provision of adequate and effective protection of Copyrights. 
intellectual property rights, or Patents and 
“(III) market opportunities, including the toleration ‘™demarks. 
by a foreign government of systematic anticompetitive 
activities by private firms or among private firms in 
the foreign country that have the effect of restricting, 
on a basis that is inconsistent with commercial consid- 
erations, access of United States goods to purchasing by 
such firms, 
“(ii) constitutes export targeting, or 
“(iii) constitutes a persistent pattern of conduct that— 
“(I) denies workers the right of association, 
“(II denies workers the right to organize and bargain 
collectively, 
“(II) permits any form of forced or compulsory labor, 
“(IV) fails to provide a minimum age for the employ- Children and 
ment of children, or youth. 
“(V) fails to provide standards for minimum wages, Wages. 
hours of work, and occupational safety and health of Safety. 
workers. 

“(CXi) Acts, policies, and practices of a foreign country de- 
scribed in subparagraph (BXiii) shall not be treated as being 
unreasonable if the Trade Representative determines that— 

“(I) the foreign country has taken, or is taking, actions 
that demonstrate a_ significant and tangible overall 
advancement in providing throughout the foreign country 
(including any designated zone within the foreign country) 
the rights and other standards described in the subclauses 
of subparagraph (B\Xiii), or 
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“(II) such acts, policies, and practices are not inconsistent 
with the level of economic development of the foreign 
country. 

“(ii) The Trade Representative shall publish in the Federal 
Register any determination made under clause (i), together with 
a description of the facts on which such determination is based. 

“(D) For purposes of determining whether any act, policy, or 
— is unreasonable, veclenueal opportunities in the United 

tates for foreign nationals and firms shall be taken into ac- 
count, to the extent appropriate. 

“(E) The term ‘export targeting’ means any government plan 
or scheme consisting of a combination of coordinated actions 
(whether carried out severally or jointly) that are bestowed on a 
specific enterprise, industry, or group thereof, the effect of 
which is to assist the enterprise, industry, or group to become 
more competitive in the export of a class or kind of 
merchandise. 

“(4X A) An act, policy, or practice is unjustifiable if the act, 
policy, or practice is in violation of, or inconsistent with, the 
international legal rights of the United States. 

Copyrights. “(B) Acts, policies, and practices that are unjustifiable in- 

Patents and clude, but are not limited to, any act, policy, or practice 

trademarks. described in subparagraph (A) which denies national or most- 
favored-nation treatment or the right of establishment or 
protection of intellectual property rights. 

“(5) Acts, policies, and practices that are discriminatory in- 
clude, when appropriate, any act, policy, and practice which 
denies national or most-favored-nation treatment to United 
States goods, services, or investment. 

“(6) The term ‘service sector access authorization’ means any 
license, permit, order, or other authorization, issued under the 
authority of Federal law, that permits a foreign supplier of 
services access to the United States market in a service sector 
concerned. 

“(1) The term ‘foreign country’ includes any foreign 
instrumentality. Any possession or territory of a foreign coun- 
try that is administered separately for customs purposes shall 
be treated as a separate foreign country. 

“(8) The term ‘Trade Representative’ means the United States 
Trade Representative. 

“(9) The term ‘interested persons’, only for purposes of sec- 
tions 302(aX4\B), 304(bX1XA), 306(cX2), and 307(aX2), includes, 
but is not limited to, domestic firms and workers, representa- 
tives of consumer interests, United States product exporters, 
and ~~ industrial user of any goods or services that may be 
affected by actions taken under subsection (a) or (b). 

19 USC 2412. “SEC. 302. INITIATION OF INVESTIGATIONS. 
“(a) PeTITIONS.— 

“(1) Any interested person may file a petition with the Trade 
Representative requesting that action be taken under section 
301 and setting forth the allegations in support of the request. 

“(2) The Trade Representative shall review the allegations in 
any petition filed under paragraph (1) and, not later than 45 
days after the date on which the Trade Representative received 


the petition, shall determine whether to initiate an 
investigation. 


Federal 
Register, 


publication. 
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“(3) If the Trade Representative determines not to initiate an Federal 
investigation with respect to a petition, the Trade Representa- Register, 
tive shall inform the petitioner of the reasons therefor and shal] Ptlication. 
publish notice of the determination, together with a summary of 
such reasons, in the Federal Register. 

“(4) If the Trade Representative makes an affirmative deter- 
mination under paragraph (2) with respect to a petition, the 
Trade Representative shall initiate an investigation regarding 
the issues raised in the petition. The Trade Representative shall Federal 
publish a summary of the petition in the Federal Register and Register, 
shall, as soon as possible, provide opportunity for the Publication. 
presentation of views concerning the issues, including a public 


“(A) within the 30-day period beginning on the date of the 
affirmative determination (or on a date after such period if 
agreed to by the petitioner) if a public hearing within such 
period is requested in the petition, or 

“(B) at such other time if a timely request therefor is 
made by the petitioner or by any interested person. 

“(b) InrmiATION OF INVESTIGATION BY MEANS OTHER THAN 
PETITION.— 

“(1(A) If the Trade Representative determines that an inves- Federal 
tigation should be initiated under this chapter with respect to Register, 
any matter in order to determine whether the matter is action- Publication. 
able under section 301, the Trade Representative shall publish 
such determination in the Federal Register and shall initiate 
such investigation. 

“(B) The Trade Representative shall, before making any 
determination under subparagraph (A), consult with appro- 
priate committees established pursuant to section 135. 

“(2(A) By no later than the date that is 30 days after the date 
on which a country is identified under section 182(aX2), the 
Trade Representative shall initiate an investigation under this 
chapter with respect to any act, policy, or practice of that 
country that— 

‘@ was the basis for such identification, and 

“(ii) is not at that time the subject of any other investiga- 
tion or action under this chapter. 

“(B) The Trade Representative is not required under subpara- 
graph (A) to initiate an investigation under this chapter with 
respect to any act, policy, or practice of a foreign country if the 
Trade Representative determines that the initiation of the 
investigation would be detrimental to United States economic 
interests. 

“(C) If the Trade Representative makes a determination 
under subparagraph (B) not to initiate an investigation, the 
Trade Representative shall submit to the Congress a written 
report setting forth, in detail— 

“(i) the reasons for the determination, and 

“(ii) the United States economic interests that would be 
adversely affected by the investigation. 

“(D) The le Representative shall, from time to time, 
consult with the Register of Copyrights, the Commissioner of 
Patents and Trademarks, and other appropriate officers of the 
Federal Government, during any investigation initiated under 
this chapter by reason of subparagraph (A). 
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“(c) DiscRETION.—In determining whether to initiate an investiga- 
tion under subsection (a) or (b) of any act, policy, or practice that is 
enumerated in any provision of section 301(d), the Trade Represent- 
ative shall have discretion to determine whether action under sec- 
tion 301 would be effective in addressing such act, policy, or practice. 

19 USC 24138. “SEC. 303. CONSULTATION UPON INITIATION OF INVESTIGATION. 

“(a) IN GENERAL.— , 

“(1) On the date on which an investigation is initiated under 
section 302, the Trade Representative, on behalf of the United 
States, shall request consultations with the foreign country 
concerned regarding the issues involved in such investigation. 

“(2) If the investigation initiated under section 302 involves a 
trade agreement and a mutually acceptable resolution is not 
reached before the earlier of— 

“(A) the close of the consultation period, if any, specified 
in the trade agreement, or 
“(B) the 150th day after the day on which consultation 
was commenced, 
the Trade Representative shall promptly request proceedings on 
the matter under the formal dispute settlement procedures 
provided under such agreement. 

“(3) The Trade Representative shall seek information and 
advice from the petitioner (if any) and the appropriate commit- 
tees established pursuant to section 135 in preparing United 
States presentations for consultations and dispute settlement 
proceedings. 

“(b) DELAY OF REQUEST FOR CONSULTATIONS.— 

“(1) Notwithstanding the provisions of subsection (a)— 

“(A) the United States Trade Representative may, after 
consulting with the petitioner (if any), delay for up to 90 
days any request for consultations under subsection (a) for 
the purpose of verifying or improving the petition to ensure 
an adequate basis for consultation, and 

“(B) if such consultations are delayed by reason of 
subparagraph (A), each time limitation under section 304 
shall be extended for the period of such delay. 

“(2) The Trade Representative shall— 

Federal “(A) publish notice of any delay under paragraph (1) in 
Register, the Federal Register, and 

publication. “(B) report to Congress on the reasons for such delay in 
Reports. the report required under section 309(a\3). 


19 USC 2414. “SEC. 304. DETERMINATIONS BY THE TRADE REPRESENTATIVE. 
“(a) IN GENERAL.— 
“(1) On the basis of the investigation initiated under section 
302 and the consultations (and the proceedings, if applicable) 
under section 303, the Trade Representative shall— 
“(A) determine whether— 
“(i) the rights to which the United States is entitled 
under any trade agreement are being denied, or 
“(ii) any act, policy, or practice described in subsec- 
tion (a\(1\B) or (b)\(1) of section 301 exists, and 
“(B) if the determination made under subparagraph (A) is 
affirmative, determine what action, if any, the Trade Rep- 
ew should take under subsection (a) or (b) of section 
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“(2) The Trade Representative shall make the determinations 
required under paragraph (1) on or before— 

“(A) in the case of an investigation involving a trade 
agreement (other than the agreement on subsidies and 
countervailing measures described in section 2(cX5) of the 
Trade Agreements Act of 1979), the earlier of— 

“(i) the date that is 30 days after the date on which 
the dispute settlement procedure is concluded, or 

“(ii) the date that is 18 months after the date on 
which the investigation is initiated, or 

“(B) in all cases not described in subparagraph (A) or 
paragraph (3), the date that is 12 months after the date on 
which the investigation is initiated. 

“(3MA) If an investigation is initiated under this chapter by 
reason of section 302(bX2) and the Trade Representative does 
not make a determination described in subparagraph (B) with 
respect to such investigation, the Trade Representative shall 
make the determinations required under paragraph (1) with 
respect to such investigation by no later than the date that is 6 
months after the date on which such investigation is initiated. 

“(B) If the Trade Representative determines with respect to 
any investigation initiated by reason of section 302(bX(2) that— 

“(i) complex or complicated issues are involved in the 
investigation that require additional time, 

“(ii) the foreign country involved in the investigation is Copyrights. 
making substantial progress in drafting or implementing Patents and 
legislative or administrative measures that will provide ‘@demarks. 
adequate and effective protection of intellectual property 
rights, or 

“(iii) such foreign country is undertaking enforcement 
measures to provide adequate and effective protection of 
intellectual property rights, 

the Trade Representative shall publish in the Federal Register Federal 
notice of such determination and shall make the determinations Register, 
required under paragraph (1) with respect to such investigation publication. 
by no later than the date that is 9 months after the date on 

which such investigation is initiated. 

“(4) In any case in which a dispute is not resolved before the Reports. 
close of the minimum dispute settlement period provided for in 
a trade agreement (other than the agreement on subsidies and 
countervailing measures described in section 2(cX5) of the Trade 
a, Act of 1979), the Trade Representative, within 15 

ae after the close of such dispute settlement period, shall 

mit a report to Congress setting forth the reasons why the 

dispute was not resolved within the minimum dispute settle- 
ment period, the status of the case at the — of the period, and 
the prospects for resolution. For purposes of this paragraph, the 
minimum dispute settlement period provided for under any 
such trade agreement is the total period of time that results if 
all stages of the formal dispute settlement procedures are car- 
ried out within the time limitations specified in the agreement, 
but computed without regard to any extension authorized under 
the agreement at any a ieiaaie 

“(b) CONSULTATION BEFORE ATIONS.— 
“(1) Before making the determinations required under subsec- 


tion (aX1), the Trade Representative, unless expeditious action 
is required— 
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“(A) shall provide an opportunity (after giving not less 
than 30 days notice thereof) for the presentation of views by 
interested persons, including a public hearing if requested 
by any interested person, 

“(B) shall obtain advice from the appropriate committees 
established pursuant to section 135, and 

“(C) may request the views of the United States Inter- 
national Trade Commission ——e the probable impact 
on the economy of the United States of the taking of action 
with respect to any goods or service. 

“(2) If the Trade Representative does not comply with the 
requirements of subparagraphs (A) and (B) of paragraph (1) 
because expeditious action is required, the Trade Representa- 
tive shall, after making the determinations under subsection 
(aX), comply with such subparagraphs. 
Federal “(c) PUBLICATION.—The Trade Representative shall publish in the 
Register, Federal Register any determination made under subsection (a\1), 
publication. together with a description of the facts on which such determination 
is based. 
19 USC 2415. “SEC. 305. IMPLEMENTATION OF ACTIONS. 


“(a) Actions To Be TAKEN UNDER SEcTION 301.— 

“(1) Except as mone in paragraph (2), the Trade Represent- 
ative shall implement the action the Trade Representative 
determines under section 304(aX1\B) to take under section 301, 
subject to the specific direction, if any, of the President regard- 
ing any such action, by no later than the date that is 30 days 
after the date on which such determination is made. 

“(2XA) Except as otherwise provided in this paragraph, the 
Trade Representative may delay, by not more than 180 days, 
the implementation of any action that is to be taken under 
section 301— 

“(i) if— 
“( in the case of an investigation initiated under 
section 302(a), the petitioner requests a delay, or 
“(II in the case of an investigation initiated under 
section 302(bX1) or to which section 304(aX3XB) applies, 
a delay is requested by a majority of the representa- 
tives of the domestic industry that would benefit from 
the action, or 
“(ii) if the Trade Representative determines that substan- 
tial progress is being made, or that a delay is necessary or 
desirable, to obtain United States rights or a satisfactory 
solution with respect to the acts, policies, or practices that 
are the subject of the action. 

“(B) The ie Representative may not delay under subpara- 
graph (A) the implementation of any action that is to be taken 
under section 301 with respect to any investigation to which 
section 304(aX3XA) applies. 

“(C) The Trade Representative may not delay under subpara- 
graph (A) the implementation of any action that is to be taken 
under section 301 with respect to any investigation to which 
section 304(aX3XB) applies by more than 90 days. 

“(b) ALrerNaTiveE AcTIONS IN CERTAIN CASES OF EXPORT 


'ARGETING.— 
“(1) If the Trade Representative makes an affirmative deter- 
mination under section 304(aX1\A) involving export targeting 
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by a foreign country and determines to take no action under 
section 301 with respect to such affirmation determination, the 
Trade Representative— 

“(A) shall establish an advisory panel to recommend 
measures which will promote the competitiveness of the 
domestic industry affected by the export targeting, 

“(B) on the basis of the report of such panel submitted 
under paragraph (2B) and subject to the specific direction, 
if any, of the President, may take any administrative ac- 
tions authorized under any other provision of law, and, if 

necessary, propose legislation to implement any other ac- 
tions, that would restore or improve the international 
competitiveness of the domestic industry affected by the 
export targeting, and 

‘© shall, by no later than the date that is 30 da 
the date on which the report of such panel is su re 
under paragraph (2B), submit a report to the Congress on 
the administrative actions taken, and legislative proposals 
made, under subparagraph (B) with —" to the domestic 
ne affected by the ge ———— 

“(2K A) e advisory pan established under paragraph 
(1A) shall consist of ? diiiosle appointed by the Trade Rep- 
resentative who— 

“(i) earn their livelihood in the private sector of the 
economy, including individuals who represent management 
and labor in the domestic industry affected by the export 
targeting that is the subject of the affirmative determina- 
tion made under section 304(aX(1\A), and 

“(ii) by education or experience, are qualified to serve on 
the advisory pane 

“(B) By no later than the date that is 6 months after the date 
on which an advisory el is established under paragraph 
(1A), the advisory panel shall submit to the Trade Representa- 
tive and to the Congress a report on measures that the advisory 
panel recommends be taken by the United States to promote 
the competitiveness of the domestic industry affected by the 
export targeting that is the subject of the affirmative deter- 
mination made under section 304(aX1\A). 


“SEC. 306. MONITORING OF FOREIGN COMPLIANCE. 19 USC 2416. 


“(a) In GENERAL.—The Trade Representative shall monitor the 
implementation of each measure undertaken, or agreement of a 
kind described in clause (i), (ii), or (iii) of section 301(aX2XB) that is 
entered into under subsection (a) or (b) of section 301, by a foreign 
country— 

‘(1) to enforce the rights of the United States under any trade 
agreement, or 
“(2) to eliminate any act, policy, or practice described in 
subsection (aX1\(B) or (bX(1) of section 301. 

“(b) FurtHer Action.—If, on the basis of the monitoring carried 
out under subsection (a), the Trade Representative considers that a 
foreign country is not satisfactorily implementing a measure or 
agreement referred to in subsection (a), the Trade Representative 
shall determine what further action the Trade Representative shall 
take under section 301(a). For purposes of section 301, any such 
determination shall be treated as a determination made under 
section 304(aX1). 
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“(c) CONSULTATIONS.—Before making any determination under 
subsection (b), the Trade Representative shall— 

“(1) consult with the petitioner, if any, involved in the initial 
investigation under this chapter and with representatives of the 
domestic industry concerned; and 

“(2) provide an opportunity for the presentation of views by 
interested persons. 


19 USC 2417. “SEC. 307. MODIFICATION AND TERMINATION OF ACTIONS. 


“(a) IN GENERAL.— 

“(1) The Trade Representative may modify or terminate any 
action, subject to the specific direction, if any, of the President 
7 gaa to such action, that is being taken under section 

1 — 

“(A) any of the conditions described in section 301(a\(2) 
exist, 

“(B) the burden or restriction on United States commerce 
of the denial rights, or of the acts, policies, and practices, 
that are the subject of such action has increased or 
decreased, or 

“(C) such action is being taken under section 301(b) and is 
no longer appropriate. 

“(2) Before taking any action under paragraph (1) to modify or 
terminate any action taken under section 301, the Trade Rep- 
resentative shall consult with the petitioner, if any, and with 
representatives of the domestic industry concerned, and shall 
provide opportunity for the presentation of views by other 
interested persons affected by the proposed modification or 
termination concerning the effects of the modification or termi- 
nation and whether any modification or termination of the 
action is appropriate. 

Federal “(b) Notice; Report to ConGcress.—The Trade Representative 
Register, shall promptly publish in the Federal Register notice of, and report 
publication. in writing to the Congress with respect to, any modification or 
termination of any action taken under section 301 and the reasons 
therefor. 
“(c) REVIEW oF NECEssITy.— 

“(1) If— 

“(A) a particular action has been taken under section 301 
during any 4-year period, and 

“(B) neither the petitioner nor any representative of the 
domestic industry which benefits from such action has 
submitted to the Trade Representative during the last 60 
days of such 4-year period a written request for the continu- 
ation of such action, 

such action shall terminate at the close of such 4-year period. 

“(2) The Trade Representative shall notify by mail the peti- 
tioner and representatives of the domestic industry described in 
paragraph (1B) of any termination of action by reason of 
paragraph (1) at least 60 days before the date of such termi- 
nation. 

“(3) If a request is submitted to the Trade Representative 
under paragraph (1B) to continue taking a particular action 
under section 301, the Trade Representative shall conduct a 
review of— 

“(A) the effectiveness in achieving the objectives of sec- 
tion 301 of— 
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“(i) such action, and 
“(ii) other actions that could be taken (including 
actions against other products or services), and 
“(B) the effects of such actions on the United States Consumer 
economy, including consumers. protection. 


“SEC. 308. REQUEST FOR INFORMATION. 19 USC 2418. 


“(a) In GENERAL.—Upon receipt of written request therefor from 
any person, the Trade Representative shall make available to that 
person information (other than that to which confidentiality applies) 
concerning— 

“(1) the nature and extent of a specific trade policy or practice Securities. 
of a foreign country with respect to particular goods, services, Copyrights. 
investment, or intellectual property rights, to the extent that Patents and 
such information is available to the Trade Representative or ‘@demarks. 
other Federal agencies; 

“(2) United States rights under any trade agreement and the 
remedies which may be available under that agreement and 
under the laws of the United States; and 

“(3) past and present domestic and international proceedings 
or actions with — to the = or practice concerned. 

“(b) Ir INFORMATION Not AVAILABLE.—If information that is re- 
quested by a person under subsection (a) is not available to the 
Trade Representative or other Federal agencies, the Trade Rep- 
resentative shall, within 30 days after receipt of the request— 

“(1) request the information from the foreign government; or 

“(2) decline to request the information and inform the person 
in writing of the reasons for refusal. 

“(c) CERTAIN Business INFORMATION Not MADE AVAILABLE.— Classified 

“(1) Except as provided in paragraph (2), and notwithstanding information. 
any other provision of law (including section 552 of title 5, 

United States Code), no information requested and received by 
the Trade Representative in aid of any investigation under this 
chapter shall be made available to any person if— 
won the person providing such information certifies 
that— 
“(i) such information is business confidential, 
“(ii) the disclosure of such information would endan- 
ger trade secrets or profitability, and 
“(iii) such information is not generally available; 
“(B) the Trade Representative determines that such cer- 
tification is well-founded; and 
“(C) to the extent required in regulations prescribed b 
the Trade Representative, the person providing suc 
information provides an adequate nonconfidential sum- 
mary of such information. 

“(2) The Trade Representative may— 

“(A) use such information, or make such information 
available (in his own discretion) to any employee of the 
Federal Government for use, in any investigation under 
this chapter, or 

“(B) may make such information available to any other 
person in a form which cannot be associated with, or other- 
wise identify, the person providing the information. 


“SEC. 309. ADMINISTRATION. 19 USC 2419. 
“The Trade Representative shall— 
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Regulations. 


19 USC 2411 
note. 


19 USC 2420. 


“(1) issue regulations concerning the filing of petitions and 
- conduct of investigations and hearings under this sub- 
chapter, 

“{9) keep the petitioner regularly informed of all determina- 
tions and developments regarding the investigation conducted 
with respect to the petition under this chapter, including the 
reasons for any undue delays, an 

“(3) submit a report to the House of Representatives and the 
Senate semiannually describing— 

“(A) the petitions filed and the determinations made (and 
reasons therefor) under section 302, 

“(B) developments in, and the current status of, each 
investigation or proceeding under this chapter, 

“(C) the actions taken, or the reasons for no action, by the 
Trade Representative under section 301 with respect to 
investigations conducted under this chapter, and 

“ the commercial effects of actions taken under section 


(b) ConrorMING AMENDMENT.—The table of contents of the Trade 
Act of 1974 is amended by striking out the items relating to chapter 
1 of title III and inserting in lieu thereof the following: 


“CHAPTER 1—ENFORCEMENT OF Unrrep States Ricuts UNDER TRADE AGREEMENTS 
AND RESPONSE TO FOREIGN TRADE PRACTICES 
. 301. Actions by United States Trade Representative. 
. 302. Initiation of investigations. 
. 303. Consultation upon initiation of investigation. 
. 304. Determinations by the Trade Representative. 
“Sec. 305. Implementation of actions. 
“Sec. 306. Monitoring of foreign compliance. 
“Sec. 307. Modification and termination of actions. 
“Sec. 308. Request for information. 
“Sec. 309. Administration.”. 
(c) ErFEctive DaTe.—The amendments made by this section shall 
apply to— 
(1) petitions filed, and investigations initiated, under section 
302 of the Trade Act of 1974 on or after the date of the 
enactment of this Act; and 
(2) petitions filed, and investigations initiated, before the date 
of enactment of this Act, if by that date no decision had been 
made under section 304 regarding the petition or investigation. 


SEC. 1302. IDENTIFICATION OF TRADE LIBERALIZATION PRIORITIES. 


(a) IN GeNERAL.—Chapter 1 of title III of the Trade Act of 1974, as 
amended by section 1301, is further amended by adding at the end 
thereof the following new section: 


“SEC. 310. IDENTIFICATION OF TRADE LIBERALIZATION PRIORITIES. 


“(a) IDENTIFICATION.— 

“(1) By no later than the date that is 30 days after the date in 
calendar year 1989, and also the date in calendar year 1990, on 
which the report required under section 181(b) is submitted to 
the appropriate Congressional committees, the Trade Rep- 
resentative shall identify United States trade liberalization 
priorities, including— 

“(A) priority practices, including major barriers and 
trade distorting practices, the elimination of which are 
likely to have the most significant potential to increase 
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United States exports, either directly or through the 
establishment of a beneficial precedent; 
“(B) priority foreign countries that, on the basis of such 
report, satisfy the criteria in paragraph (2); 
“(C) estimate the total amount by which United States 
exports of goods and services to each foreign country identi- 
fied under subparagraph (B) would have increased during 
the preceding calendar year if the priority practices of such 
— identified under subparagraph (A) did not exist; 
an 
“(D) submit to the Committee on Finance of the Senate, Reports. 
the Committee on Ways and Means of the House of Rep- Federal 
resentatives, and publish in the Federal Register, a report Register, 
which lists— publication. 
“(i) the priority foreign countries identified under 
subparagraph (B), 
“(ii) the priority practices identified under subpara- 
graph (A) with respect to each of such priority foreign 
countries, and 
“(iii) the amount estimated under subparagraph (C) 
with respect to each of such priority foreign countries. 
“(2) In identifying priority foreign countries under paragraph 
(1B), the Trade Representative shall take into account— 
“(A) the number and pervasiveness of the acts, policies, 
and practices described in section 181(a)(1)(A), and 
“(B) the level of United States exports of goods and 
services that would be reasonably expected from full im- 
plementation of existing trade agreements to which that 
foreign country is a party, based on the international 
competitive position and export potential of such products 
and services. 


“(3) In identifying priority practices under paragraph (1A), 
the Trade Representative shall take into account— 
“(A) the international competitive position and export 
potential of United States os and services, 


“(B) circumstances in which the sale of a small quantity 
of a product or service may be more significant than its 
value, and 

“(C) the measurable medium-term and long-term implica- 
tions of government procurement commitments to United 
States exporters. 

“(b) InrTIATION OF INVESTIGATIONS.—By no later than the date 
that is 21 days after the date on which a report is submitted to the 
appropriate Congressional committees under subsection (aX1XD), the 
Trade Se shall initiate under section 302(b\(1) investiga- 
tions under this chapter with respect to all of those priority prac- 
tices identified in such report by reason of subsection (aX1XD) for 
each of the priority foreign countries. The Trade Representative 
may initiate investigations under section 302(bX1) with respect to all 
other priority practices identified under subsection (a\1A). 

“(c) AGREEMENTS FOR THE ELIMINATION OF BARRIERS.— 

“(1) In the consultations with a priority foreign country 
identified under subsection (a1) that the Trade Representative 
is required to request under section 303(a) with respect to an 
investigation initiated by reason of subsection (b), the Trade 
Representative shall seek to negotiate an agreement which 
provides for— 
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“(A) the elimination of, or compensation for, the priority 
practices identified under subsection (aX1XA) by no later 
than the close of the 3-year period beginning on the date on 
which such investigation is initiated, and 

“(B) the reduction of such practices over a 3-year period 
with the expectation that United States exports to the 
foreign country will, as a result, increase incrementally 
during each year within such 3-year period. 

“(2) Any investigation initiated under this chapter by reason 
of subsection (b) shall be suspended if an agreement described in 
subparagraphs (A) and (B) of paragraph (1) is entered into with 
the foreign country before the date on which any action under 
section 301 with respect to such investigation may be required 
under section 305(a) to be implemented. 

“(3) If an agreement described in paragraph (1) is entered into 
with a foreign country before the date on which any action 
under section 301 with respect to such investigation may be 
required under section 305(a) to be implemented and the Trade 
Representative determines that the foreign country is not in 
compliance with such agreement, the Trade Representative 
shall continue the investigation that was suspended by reason 
of such agreement as though such investigation had not been 
suspended. 

“(d) ANNUAL REPoRTS.— 

“(1) On the date on which the report the Trade Representa- 
tive is required to submit under subsection (aX1\D) in calendar 
year 1990, and on the anniversary of such date in the succeed- 
ing calendar years, the Trade Representative shall submit a 
report which includes— 

“(A) revised estimates of the total amount determined 
under subsection (aX1\C) for each priority foreign country 
that has been identified under subsection (aX1\B), 

“(B) evidence that demonstrates, in the form of increased 
United States exports to each of such priority foreign coun- 
tries during the previous calendar year— 

“(i) in the case of a priority foreign country that has 
entered into an agreement described in subsection 
(cX1), substantial progress during each year within the 
3-year period described in subsection (cX1XA) toward 
the goal of eliminating the priority practices identified 
under subsection (aX1\A) by the close of such 3-year 
period, and 

“(ii) in the case of a country which has not entered 
into (or has not complied with) an agreement described 
in ‘images (cX1), the elimination of such practices, 
an 

“(C) te the extent that the evidence described in subpara- 
graph (B) cannot be provided, any actions that have been 
taken by the Trade Representative under section 301 with 
respect to such priority practices of each of such foreign 
countries. 

“(2) The Trade Representative may exclude from the require- 
ments of paragraph (1) in any calendar year beginning after 
1993 any foreign country that has been identified under subsec- 
tion (aX1\A) if the evidence submitted under paragraph (1B) in 
the 2 previous reports demonstrated that all the priority prac- 
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tices identified under subsection (aX1A) with respect to such 
foreign country have been eliminated.”. 
(b) ConrorMING AMENDMENT.—The table of contents for the 
Trade Act of 1974 is amended by inserting after the item relating to 
section 309 the following new item: 


“Sec. 310. Identification of trade liberalization priorities.”’. 


SEC. 1303. IDENTIFICATION OF COUNTRIES THAT DENY ADEQUATE AND Copyrights. 
EFFECTIVE PROTECTION OF INTELLECTUAL PROPERTY Patents and 
RIGHTS. trademarks. 


(a) FinpDINGS AND PurPosE.— 19 USC 2242 

(1) The Congress finds that— note. 

(A) international protection of intellectual property 
rights is vital to the international competitiveness of 
United States persons that rely on protection of intellectual 
property rights; and 

(B) the absence of adequate and effective protection of 
United States intellectual property rights, and the denial of 
fair and equitable market access, seriously impede the 
ability of the United States persons that rely on protection 
of intellectual property rights to export and operate over- 
—_ thereby harming the economic interests of the United 

tates. 

(2) The purpose of this section is to provide for the develop- 
ment of an overall strategy to ensure adequate and effective 
protection of intellectual property rights and fair and equitable 
market access for United States persons that rely on protection 
of intellectual property rights. 

(b) In GeNERAL.—Chapter 8 of title I of the Trade Act of 1974 is 
amended by adding at the end thereof the following new section: 


“SEC. 182. IDENTIFICATION OF COUNTRIES THAT DENY ADEQUATE 19 USC 2242. 
PROTECTION, OR MARKET ACCESS, FOR INTELLECTUAL 
PROPERTY RIGHTS. 


“(a) In GENERAL.—By no later than the date that is 30 days after 
the date on which the annual report is submitted to Congressional 
committees under section 181(b), the United States Trade Represent- 
ative (hereafter in this section referred to as the “Trade Representa- 
tive’) shall identify— 

“(1) those foreign countries that— 
“(A) deny adequate and effective protection of intellec- 
tual property rights, or 
“(B) deny fair and equitable market access to United 
States persons that rely upon intellectual property protec- 
tion, and 
“(2) those foreign countries identified under paragraph (1) 
that are determined by the Trade Representative to be priority 
foreign countries. 

“(b) SpeciaAL RULES For IDENTIFICATIONS.— 

“(1) In identifying priority foreign countries under subsection 
(aX2), the Trade Representative shall only identify those foreign 
countries— 

“(A) that have the most onerous or egregious acts, poli- 
cies, or practices that— 
“(i) deny adequate and effective intellectual property 
rights, or 





102 STAT. 1180 PUBLIC LAW 100-418—AUG. 23, 1988 


“(ii) deny fair and equitable market access to United 

States persons that rely upon intellectual property 

protection, 

“(B) whose acts, policies, or practices described in 
——— (A) have the greatest adverse impact (actual 
or potential) on the relevant United States products, and 

“(C) that are not— 

“(i) entering into — faith negotiations, or 
“(ii) making significant progress in bilateral or multi- 
lateral negotiations, 

to provide adequate and effective protection of intellectual 

pegs d rights. 

“(2) In identifying priority foreign countries under subsection 
(a\(2), the Trade Representative shall— 

“(A) consult with the Register of a, the Commis- 
sioner of Patents and Trademarks, other appropriate offi- 
cers of the Federal Government, and 

“(B) take into account information from such sources as 
may be available to the Trade Representative and such 
information as may be submitted to the Trade Representa- 
tive by interested persons, including information contained 
in reports submitted under section 181(b) and petitions 
submitted under section 302. 

“(3) The Trade Representative may identify a foreign country 
under subsection (aX1)\(B) only if the Trade Representative finds 
that there is a factual basis for the denial of fair and equitable 
market access as a result of the violation of international law or 
- _— or the existence of barriers, referred to in subsection 
“(c) REVOCATIONS AND ADDITIONAL IDENTIFICATIONS.— 

“(1) The Trade Representative may at any time— 

“(A) revoke the identification of any foreign country as a 
priority foreign country under this section, or 

“(B) identify any foreign country as a priority foreign 
country under this section, 

if information available to the Trade Representative indicates 

that such action is appropriate. 

“(2) The Trade Representative shall include in the semi- 
annual report submitted to the Congress under section 309(3) a 
detailed explanation of the reasons for the revocation under 
paragraph (1) of the identification of any foreign country as a 
priority foreign country under this section. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) The term ‘persons that rely upon intellectual property 
protection’ means persons involved in— 

“(A) the creation, production or licensing of works of 
authorship (within the meaning of sections 102 and 103 of 
title 17, United States Code) that are copyrighted, or 

“(B) the manufacture of products that are patented or for 
which there are process patents. 

“(2) A foreign country denies adequate and effective protec- 
tion of intellectual property rights if the foreign country denies 
adequate and effective means under the laws of the foreign 
country for persons who are not citizens or nationals of such 


foreign country to secure, exercise, and enforce rights relating 


to — process patents, registered trademarks, copyrights 
and mask works. 
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“(3) A foreign country denies fair and equitable market access 
if the foreign — effectively denies access to a market for a 
product protected he a copyright, patent, or process patent 
ie the use of , procedures, practices, or regulations 
which— 

“(A) violate provisions of international law or inter- 
national agreements to which both the United States and 
the foreign country are parties, or 

“(B) constitute discriminatory nontariff trade barriers. 

“(e) PuBLICATION.—The Trade Representative shall publish in the Federal 
Federal Register a list of foreign countries identified under subsec- Register, 
tion (a) and shall make such revisions to the list as may be required PUblication. 
by reason of action under subsection (c).”’. 

(c) CONFORMING AMENDMENTS 

(1) The heading for chapter § 8 of title I of the Trade Act of 1974 
is amended to read as follows: 


“CHAPTER 8—IDENTIFICATION OF MARKET BARRIERS 
AND CERTAIN UNFAIR TRADE ACTIONS”. 


(2) The table of contents for the Trade Act of 1974 is 
amended— 
(A) by striking out the item relating to chapter 8 of title I 
and inserting in lieu thereof the following: 


“Cuaprer 8—IDENTIFICATION OF MARKET BARRIERS AND CERTAIN UNFAIR TRADE 
PRACTICES”, 


and 
(B) by inserting after the item relating to section 181 the 


following new item: 


“Sec. 182. Identification of countries that deny pa protection, or market 
access, for intellectual property rights. 


SEC. 1304. AMENDMENTS TO THE NATIONAL TRADE ESTIMATES. 


(a) IN GENERAL.—Section 181 of the Trade Act of 1974 (19 U.S.C. 
2241) is amended— 

(1) by striking out “Not later than the date on which the 
initial report is required under subsection (b\(1),” in subsection 
(aX1) and inserting in lieu thereof “For calendar year 1988, and 
for each succeeding calendar year,”, 

(2) by inserting “of each foreign country” after “or practices” 
in subsection (aX1A), 

(3) by striking out “and” at the end of subsection (aX1AXii), 

(4) by striking out the period at the end of subsection (aX1\B) 
and inserting in lieu thereof “; and”, 

(5) by adding at the end of subsection (aX1) the following new 
subparagraph: 

“(C) make an estimate, if feasible, of— 
“(i) the value of additional goods and services of the 
United States, and 
“(ii) the value of additional foreign direct investment 
by United States persons, 
that would have been exported to, or invested in, each 
foreign country during such calendar year if each of such 
acts, policies, and practices of such country did not exist.” 
(6) by striking out “and” at the end of subsection (aX2XC), 
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(7) by striking out the period at the end of subsection (a)(2)(D) 
and inserting in lieu thereof “; and”, 

(8) by adding at the end of subsection (a)(2) the following new 
subparagraph: 

“(E) the actual increase in— 
“(i) the value of goods and services of the United 
States exported to, and 
“(ii) the value of foreign direct investment made in, 
the foreign country during the calendar year for which the 
estimate under paragraph (1)(C) is made.”’, 

(9) by inserting “and with the assistance of the interagency 
advisory committee established under section 141(d)(2),” after 
“Trade Expansion Act of 1962,” in subsection (a)(1), and 

(10) by striking out “ACTIONS CONCERNING’ in the section 
heading and inserting in lieu thereof “ESTIMATES OP”. 

(b) SuBMISSION OF Report.—Paragraph (1) of section 181(b) of the 
Trade Act of 1974 (19 U.S.C. 2241(b\(1)) is amended to read as follows: 

“(1) On or before April 30, 1989, and on or before March 31 of 
each succeeding calendar year, the Trade Representative shall 
submit a report on the analysis and estimates made under 
subsection (a) for the calendar year preceding such calendar 
year (which shall be known as the ‘National Trade Estimate’) to 
the President, the Committee on Finance of the Senate, and 
appropriate committees of the House of Representatives.”. 


SEC. 1305. INVESTIGATION OF BARRIERS IN JAPAN TO CERTAIN UNITED 
STATES SERVICES. 


The United States Trade Representative shall, within 90 days 
after the date of enactment of this Act, initiate an investigation 
under section 302 of the Trade Act of 1974 regarding those acts, 
policies, and practices of the Government of Japan, and of entities 
owned, financed, or otherwise controlled by the Government of 
Japan, that are barriers in Japan to the offering or performance by 
United States persons of architectural, engineering, construction, 
and consulting services in Japan. 


SEC. 1306. TRADE AND ECONOMIC RELATIONS WITH JAPAN. 


(a) Finpincs.—The Congress finds that— 

(1) the United States is at a critical juncture in bilateral 
relations with Japan; 

(2) the balance of trade between the United States and Japan 
has deteriorated steadily from an already large United States 
deficit of $10,400,000,000 in 1980 to an unprecedented United 
States deficit of $57,700,000,000 in 1987, a magnitude that is 
simply untenable; 

(3) approximately 90 percent of the increase in total trade 
between the United States and Japan since 1980 has been in 
Japanese exports to the United States; 

(4) United States exports to Japan have not significantly 
benefited from appreciation of the yen; 

(5) the United States deficit in the balance of trade in manu- 
factured goods is growing: in 1987 Japan exported 
$82,500,000,000 of manufactured goods to the United States, 
while the United States exported $14,600,000,000 in manufac- 
tured goods; 
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(6) Japan accounts for 49 percent of the worldwide deficit of 
the United States in the balance of trade in manufactured 
goods, calculated on a customs basis; 

(7) our trade and economic relations with Japan are complex 
and cannot be effectively resolved through narrow sector-by- 
sector negotiations; 

(8) a major problem between the United States and Japan is 
the absence of a political will in Japan to import; and 

(9) meaningful negotiations must take place at the highest 
level, at a special summit of political leaders from both 
countries. 

(b) SENSE OF THE CONGRESS.— 

(1) It is the sense of the Congress that the President should 
propose to the Japanese Prime Minister that a special summit 
be held between the leaders of the United States and Japan for 
the purpose of— 

(A) addressing trade and economic issues, and 
(B) establishing— 
(i) an agreement that provides objectives for improve- 
ment in trade and economic relations, and 
(ii) targets for achieving these objectives. 

(2) The delegation of the United States to the summit meeting 
described in subsection (a) should include— 

(A) Members of Congress from both political parties, and 
(B) appropriate officers of the executive branch of the 
United States Government. 

(3) The delegation of Japan to the summit meeting described 
in subsection (a) should include— 

(A) representatives of all political parties in Japan, and 
(B) appropriate officers of the Government of Japan. 


SEC. 1307. SUPERCOMPUTER TRADE DISPUTE. 


(a) Finpincs.—The Congress finds that— 

(1) United States manufacturers of supercomputers have 
encountered significant obstacles in selling supercomputers in 
Japan, particularly to government agencies and universities; 

(2) Japanese government procurement policies and pricing 
practices have denied United States manufacturers access to 
the Japanese supercomputer market; 

(3) it has been reported that officials of the Ministry of 
International Trade and Industry of Japan have told United 
States Government officials that Japanese government agencies 
and universities do not intend to purchase supercomputers from 
United States manufacturers, or take steps to improve access 
for United States manufacturers; 

(4) the United States Government in August 1987 signed an 
agreement with the Government of Japan establishing proce- 
dures for the procurement of United States supercomputers by 
the Government of Japan; 

(5) concern remains as to implementation of the procurement 
agreement by the Government of Japan; 

(6) there have been allegations that Japanese manufacturers 
of supercomputers have been offering supercomputers at dras- 
tically discounted prices in the markets of the United States, 
Japan, and other countries; 

(7) deep price discounting raises the concern that Japan’s 
large-scale vertically integrated manufacturers of 
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supercomputers have targeted the supercomputer industry with 
the objective of eventual domination of the global computer 
market; and 

(8) the supercomputer industry plays a central role in the 
technological competitiveness and national security of the 
United States. 

(b) SENSE oF CoNGRESS.—It is the sense of the Congress that the 
United States Trade Representative and other appropriate officials 
of the United States Government should— 

(1) give the highest priority to concluding and enforcing agree- 
ments with the Government of Japan which achieve improved 
market access for United States manufacturers of 
supercomputers and end any predatory pricing activities of 
Japanese companies in the United States, Japan, and other 
countries; and 

(2) continue to monitor the efforts of United States manufac- 
turers of supercomputers to gain access to the Japanese market, 
recognizing that the Government of Japan may continue to 
manipulate the government procurement process to maintain 
the market dominance of Japanese manufacturers. 


PART 2—IMPROVEMENT IN THE ENFORCEMENT 


OF THE ANTIDUMPING AND COUNTERVAILING 
DUTY LAWS 


SEC. 1311. REFERENCE TO TITLE VII OF THE TARIFF ACT OF 1930. 


Unless otherwise provided, whenever in this part an amendment 
or repeal is expressed in terms of an amendment to, or repeal of, a 
subtitle, section, subsection, or other provision, the reference shall 
be considered to be made to a subtitle, section, subsection, or other 
provision of title VII of the Tariff Act of 1930 (19 U.S.C. 1671 et seq.). 


SEC. 1312. ACTIONABLE DOMESTIC SUBSIDIES. 


Paragraph (5) of section 771 (19 U.S.C. 1677(5)) is amended to read 
as follows: 
“(5) Sussipy.— 

“(A) IN GENERAL.—The term ‘subsidy’ has the same 
meaning as the term ‘bounty or grant’ as that term is used 
in section 303, and includes, but is not limited to, the 
following: 

“(i) Any export subsidy described in Annex A to the 
— (relating to esteulive list of export sub- 
sidies 

“(ii) The following domestic subsidies, if provided or 
required by government action to a specific enterprise 
or industry, or group of enterprises or industries, 
whether publicly or privately owned and whether paid 
or bestowed directly or indirectly on the manufacture, 
production, or export of any class or kind of 
merchandise: 

“() The provision of capital, loans, or loan 
guarantees on terms inconsistent with commercial 
considerations. 

“(ID The provision of goods or services at pref- 
erential rates. 
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“(ID The grant of funds or forgiveness of debt to 
cover operating losses sustained by a specific 
industry. 

“(IV) The assumption of any costs or expenses of 
manufacture, production, or distribution. 

“(B) SpeciaL RuLE.—In applying subparagraph (A), the 
administering authority, in each investigation, shall deter- 
mine whether the bounty, grant, or subsidy in law or in fact 
is provided to a specific enterprise or industry, or group of 
enterprises or industries. Nominal general availability, 
under the terms of the law, regulation, program, or rule 
establishing a bounty, grant, or subsidy, of the benefits 
thereunder is not a basis for determining that the bounty, 
grant, or subsidy is not, or has not been, in fact provided to 
a specific enterprise or industry, or group thereof.”. 


SEC. 1313. CALCULATION OF SUBSIDIES ON CERTAIN PROCESSED AGRI- 
CULTURAL PRODUCTS. 


(a) In GENERAL.—Title VII of the Tariff Act of 1930 is amended by 
inserting after section 771A (19 U.S.C. 1677-1) the following new 
section: 

“Sec. 771B. In the case of an agricultural product processed from 19 USC 1677-2. 
a raw agricultural product in which (1) the demand for the prior 
stage product is substantially dependent on the demand for the 
latter stage product, and (2) the processing operation adds only 
limited value to the raw commodity, subsidies found to be provided 
to either producers or processors of the product shall be deemed to 
be provided with respect to the manufacture, production, or expor- 
tation of the processed product.”’. 

(b) ConFORMING AMENDMENT.—The table of contents for title VII 
of the Tariff Act of 1930 is amended by inserting after the item 
relating to section 771A the following: 


“Sec. 771B. Calculation of subsidies on certain processed agricultural products.”. 


SEC. 1314. REVOCATION OF STATUS AS A COUNTRY UNDER THE 
AGREEMENT. 


Section 701 (19 U.S.C. 1671) is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new 
subsection: 

“(c) Revocation oF Status as A Country UNDER THE AGREE- 
MENT.—The United States Trade Representative may revoke the 
status of a foreign country as a country under the Agreement for 
purposes of this subtitle if such foreign country— 

“(1) announces that such foreign country does not intend, or is 
not able, to honor the obligations it has assumed with respect to 
the United States or the Agreement for purposes of this subtitle, 


r 
“(2) does not in fact honor such obligations.”. 
SEC. 1315. TREATMENT OF INTERNATIONAL CONSORTIA. 


Section 701 (19 U.S.C. 1671) (as amended by section 1314) is 
further amended— 


(1) 7 redesignating subsection (d) as subsection (e); and 


(2) by inserting after subsection (c) the following new 
subsection: 
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“(d) TREATMENT OF INTERNATIONAL CoNsoRTIA.—For purposes of 
this subtitle, if the members (or other participating entities) of an 
international consortium that is engaged in the production of a class 
or kind of merchandise subject to a countervailing duty investiga- 
tion receive subsidies from their respective home countries to assist, 
permit, or otherwise enable their participation in that consortium 
through production or manufacturing operations in their respective 
home countries, then the administering authority shall cumulate all 
such subsidies, as well as subsidies provided directly to the inter- 
national consortium, in determining any countervailing duty upon 
such merchandise.”. 


SEC. 1316. DUMPING BY NONMARKET ECONOMY COUNTRIES. 


(a) In GENERAL.—Subsection (c) of section 773 (19 U.S.C. 1677b) is 
amended to read as follows: 
“(c) NONMARKET Economy CouUNTRIES.— 
“(1) IN GENERAL.—If— 
“(A) the merchandise under investigation is exported 
from a nonmarket economy country, and 
“(B) the administering authority finds that available 
information does not permit the foreign market value of the 
merchandise to be determined under subsection (a), 
the administering authority shall determine the foreign market 
value of the merchandise on the basis of the value of the factors 
of production utilized in producing the merchandise and to 
which shall be added an amount for general expenses and profit 
plus the cost of containers, coverings, and other expenses, as 
required by subsection (e). Except as provided in paragraph (2), 
the valuation of the factors of production shall be based on the 
best available information regarding the values of such factors 
in a market economy country or countries considered to be 
appropriate by the administering authority. 

‘(2) Exception.—If the administering authority finds that the 
available information is inadequate for purposes of determining 
the foreign market value of merchandise under paragraph (1), 
the administering authority shall determine the foreign market 
value on the basis of the price at which merchandise that is— 

“(A) comparable to the merchandise under investigation, 


“(B) produced in one or more market economy countries 
that are at a level of economic development comparable to 
that of the nonmarket economy country, 

is sold in other countries, including the United States. 

“(3) FACTORS OF PRODUCTION.—For purposes of paragraph (1), 
the factors of production utilized in producing merchandise 
include, but are not limited to— 

“(A) hours of labor required, 

“(B) quantities of raw materials employed, 

“(C) amounts of energy and other utilities consumed, and 

“(D) representative capital cost, including depreciation. 

“(4) VALUATION OF FACTORS OF PRODUCTION.--The administer- 
ing authority, in valuing factors of production under paragraph 
(1), shall utilize, to the extent possible, the prices or costs of 
factors of production in one or more market economy countries 
that are— 

“(A) at a level of economic development comparable to 
that of the nonmarket economy country, and 
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“(B) significant producers of comparable merchandise.”. 

(b) Nonmarket Economy Country Derinep.—Section 771 (19 
USC. 1677) i a amended by adding at the end thereof the following 
new 

(18) Teaeanes ECONOMY COUNTRY.— 

“(A) IN GENERAL.—The term ‘nonmarket economy coun- 
try’ means any foreign country that the administering 
authority determines does not operate on market prin- 
ciples of cost or pricing structures, so that sales of merchan- 
dise in such country do not reflect the fair value of the 
merchandise. 

“(B) Factors TO BE CONSIDERED.—In making determina- 
tions under subparagraph (A) the administering authority 
shall take into account— 

“(i) the extent to which the currency of the foreign 
country is convertible into the currency of other 
countries; 

“(ii) the extent to which wage rates in the foreign 
country are determined by free bargaining between 
labor and management, 

“(iii) the extent to which joint ventures or other 
investments by firms of other foreign countries are 
permitted in the foreign country, 

“(iv) the extent of government ownership or control 
of the means of production, 

“(v) the extent of government control over the 
allocation of resources and over the price and output 
decisions of enterprises, and 

“(vi) such other factors as the administering author- 
ity considers appropriate. 

“(C) DETERMINATION IN EFFECT.— 

“() Any determination that a foreign country is a 
nonmarket economy country shall remain in effect 
until revoked by the administering authority. 

“(ii) The administering authority may make a deter- 
mination under subparagraph (A) with respect to any 
foreign country at any time. 

“(D) DETERMINATIONS NOT IN IssUE.—Notwithstanding 
any other provision of law, any determination made by the 
administering authority under subparagraph (A) shall not 
be subject to judicial review in any investigation conducted 
under subtitle B. 

“(E) CoLLECTION OF INFORMATION.—Upon request by the 
administering authority, the Commissioner of Customs 
shall provide the administering authority a copy of all 
public and proprietary information submitted to, or 
obtained by, the Commissioner of Customs that the 

ring authority considers relevant to proceedings 
involving merchandise from nonmarket economy countries. 
The administering authori Sad protect proprietary Classified 
information obtained under section from public disclo- information. 
sure in accordance with section 777.”. 

(c) SUSPENSION OF NONMARKET Economy Country INVESTIGA- 
TIONS.—Section 734 (19 U.S.C. 1673c) is amended by adding at the 
end thereof the following new subsection: 

“() Spectat RuLE ror NoNMARKET Economy CouNTRIES.— 
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“(1) IN GENERAL.—The administering authority may suspend 
an investigation under this subtitle upon acceptance of an 
agreement with a nonmarket economy country to restrict the 
volume of imports into the United States of the merchandise 
under investigation only if the administering authority deter- 
mines that— 

“(A) such agreement satisfies the requirements of subsec- 
tion (d), and 

“(B) will prevent the suppression or undercutting of price 
levels of domestic products by imports of the merchandise 
under investigation. 

“(2) FAILURE OF AGREEMENTS.—If the administering authority 
determines that an agreement accepted under this subsection 
no longer prevents the suppression or undercutting of domestic 
prices of merchandise manufactured in the United States, the 
provisions of subsection (i) shall apply.”. 


19 USC 1677k. SEC. 1317. THIRD-COUNTRY DUMPING. 


(a) DEFINITIONS.—For purposes of this section: 

(1) The term “Agreement” means the Agreement on Im- 
plementation of Article VI of the General Agreement on Tariffs 
and Trade (relating to antidumping measures). 

(2) The term “Agreement country” means a foreign country 
that has accepted the Agreement. 

(3) The term “Trade Representative” means the United States 
Trade Representative. 

(b) Petition By Domestic INDUSTRY.— 

(1) A domestic industry that produces a product that is like or 
directly competitive with merchandise produced by a foreign 
country (whether or not an Agreement country) may, if it has 
reason to believe that— 

(A) such merchandise is being dumped in an Agreement 
country; and 
(B) such domestic industry is being materially injured, or 
threatened with material injury, by reason of such 
dumping; 
submit a petition to the Trade Representative that alleges the 
elements referred to in subparagraphs (A) and (B) and requests 
the Trade Representative to take action under subsection (c) on 
behalf of the domestic industry. 

(2) A petition submitted under paragraph (1) shall contain 
such detailed information as the Trade Representative may 
require in support of the allegations in the petition. 

(c) APPLICATION FOR ANTIDUMPING ACTION ON BEHALF OF THE 
Domestic INDUSTRY.— 

(1) If the Trade Representative, on the basis of the informa- 
tion contained in a petition submitted under paragraph (1), 
determines that there is a reasonable basis for the allegations in 
the petition, the Trade Representative shall submit to the 
appropriate authority of the Agreement country where the 
alleged dumping is occurring an application pursuant to Article 
12 of the Agreement which requests that — antidump- 
ing action under the law of that country be taken, on behalf of 
the United States, with respect to imports into that country of 
the merchandise concerned. 

(2) At the request of the Trade Representative, the appro- 
priate officers of the Department of Commerce and the United 
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States International Trade Commission shall assist the Trade 
a in preparing the application under paragraph 

(d) ConsuLTATION AFTER SUBMISSION OF APPLICATION.—After 
submitting an application under subsection (cX1), the Trade Rep- 
resentative shall seek consultations with the appropriate authority 
of the Agreement country regarding the request for antidumping 
action. 

(e) Action Upon ReFusaL OF AGREEMENT Country TO Act.—If the 
appropriate authority of an Agreement country refuses to under- 
take antidumping measures in response to a request made therefor 
by the Trade Representative under subsection (c), the Trade Rep- 
resentative shall promptly consult with the domestic industry on 
whether action under any other law of the United States is 
appropriate. 


SEC. 1318. INPUT DUMPING BY RELATED PARTIES. 


Subsection (e) of section 773 (19 U.S.C. 1677b(e)) is amended— 
(1) by striking out “(3)” each place it appears in paragraph (2) 
and inserting “(4)”, 
(2) by redesignating paragraph (3) as paragraph (4), 
oe inserting after paragraph (2) the following new para- 


ph: 

“(3) SPECIAL RULE.—If, regarding any transaction between 
persons specified in any one of the subparagraphs of paragraph 
(4) involving the production by one of such persons of a major 
input to the merchandise under consideration, the eee 
ing authority has reasonable grounds to believe or sus — 
an amount represented as the value of such input is less t 
the costs of production of such input, then the administering 
authority may determine the value of the major input on a 
best evidence available regarding such costs of production, if 
such costs are greater than the amount Po would be deter- 
mined for such input under paragraph (2).”, 

(4) by striking out “paragraph (2)” in aie (4) (as 
— by paragraph (2)) and inserting “paragraphs (2) 
an ; 


SEC. 1319. FICTITIOUS MARKETS. 


Subsection (a) of section 773 of the Tariff Act of 1930 (19 U.S.C. 
1677b(a)) _ amended by adding at the end thereof the following new 
ph: 

“(5) Fictirious MARKETS.—The occurrence of different move- 
ments in the prices at which different forms of any merchandise 
To to an antidumping duty order issued under this title are 

(or, in the absence of sales, offered for sale) after the 
issuance of such order in the principal markets of the foreign 
country from which the merchandise is exported may be consid- 
ered by the administering authority as evidence of the establish- 
ment of a fictitious ued for the merchandise if the move- 
ment in such prices appears to reduce the amount by which the 
foreign market value of the merchandise exceeds the United 
States price of the merchandise.”’. 


SEC. 1320. DOWNSTREAM PRODUCT MONITORING. 


(a) In GENERAL.—Subtitle D (19 U.S.C. 1677 et seq.) is amended by 
adding at the end thereof the following: 
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19 USC 1677i. “SEC. 780. DOWNSTREAM PRODUCT MONITORING. 


“(a) PetrTION REQUESTING MONITORING.— 

“(1) IN GENERAL.—A domestic producer of an article that is 
like a component part or a downstream product may petition 
the administering authority to designate a downstream product 
for monitoring under subsection (b). The petition shall specify— 

“(A) the downstream product, 

“(B) the component product incorporated into such down- 
stream product, and 

“(C) the reasons for suspecting that the imposition of 
antidumping or countervailing duties has resulted in a 
diversion of exports of the component part into increased 
production and exportation to the United States of such 
downstream product. 

“(2) DETERMINATION REGARDING PETITION.—Within 14 days 
after receiving a petition submitted under paragraph (1), the 
administering authority shall determine— 

“(A) whether there is a reasonable likelihood that im- 
ports into the United States of the downstream product will 
increase as an indirect result of any diversion with respect 
to the component part, and 

“(B) whether— 

“(i) the component part is already subject to monitor- 
ing to aid in the enforcement of a bilateral arrange- 
ment (within the meaning of section 804 of the Trade 
and Tariff Act of 1984), 

“(ii) merchandise related to the component part and 
manufactured in the same foreign country in which the 
component part is manufactured has been the subject 
of a significant number of investigations suspended 
under section 704 or 734 or countervailing or antidump- 
ing duty orders issued under this title or section 303, or 

“(iii) merchandise manufactured or exported by the 
manufacturer or exporter of the component part that is 
similar in description and use to the component part 
has been the subject of at least 2 investigations sus- 
pended under section 704 or 734 or countervailing or 
antidumping duty orders issued under this title or 
section 303. 

“(3) FACTORS TO TAKE INTO ACCOUNT.—In making a determina- 
tion under paragraph (2A), the administering authority may, if 
appropriate, take into account such factors as— 

“(A) the value of the component part in relation to the 
value of the downstream product, 

“(B) the extent to which the component part has been 
substantially transformed as a result of its incorporation 
into the downstream product, and 

“(C) the relationship between the producers of component 
parts and producers of downstream products. 

Federal ‘“(4) PUBLICATION OF DETERMINATION.—The administering 

ae authority shall publish in the Federal Register notice of each 

——— determination made under paragraph (2) and, if the determina- 
tion made under paragraph (2XA) and a determination made 
under any subparagraph of paragraph (2B) are affirmative, 
shall transmit a copy of such determinations and the petition to 
the Commission. 
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“(5) DETERMINATIONS NOT SUBJECT TO JUDICIAL REVIEW.—Not- 
withstanding any other provision of law, any determination 
made by the administering authority under paragraph (2) shall 
not be subject to judicial review. 

“(b) MONITORING BY THE COMMISSION.— 

“(1) IN GENERAL.—If the determination made under subsec- 
tion (aX2XA) and a determination made under any clause of 
subsection (aX2\B) with respect to a petition are affirmative, the 
Commission shall immediately commence monitoring of trade 
in the downstream product that is the subject of the determina- 
tion made under subsection (aX2XA). If the Commission finds 
that imports of a downstream product being monitored in- 
creased during any calendar quarter by 5 percent or more over 
the preceding quarter, the Commission shall analyze that in- 
crease in the context of overall economic conditions in the 
product sector. 

“(2) Reports.—The Commission shall make quarterly reports Public 
to the administering authority regarding the monitoring and information. 
analyses conducted under paragraph (1). The Commission shall 
make the reports available to the public. 

“(c) Action ON Basis oF MonrrorinG Reports.—The administer- 
ing authority shall review the information in the reports submitted 
by the Commission under subsection (bX2) and shall— 

“(1) consider the information in determining whether to initi- 
ate an investigation under section 702(a), 732(a), or 303 regard- 
ing any downstream product, and 

“(2) request the Commission to cease monitoring any down- 
stream product if the information indicates that imports into 
the United States are not increasing and there is no reasonable 
likelihood of diversion with respect to component parts. 

“(d) Derinrrions.—F or purposes of this section— 

i. The term ‘component part’ means any imported article 
that— 
“(A) during the 5-year period ending on the date on which 
the petition is filed under subsection (a), has been subject 
to— 


“(i) a countervailing or antidumping duty order 
issued under this title or section 303 that requires the 
deposit of estimated countervailing or antidumping 
duties imposed at a rate of at least 15 percent ad 
valorem, or 

“(ii) an agreement entered into under section 704, 
734, or 303 after a preliminary affirmative determina- 
tion under section 703(b), 733(bX(1), or 303 was made by 
the administering authority which included a deter- 
mination that the estimated net subsidy was at least 15 
percent ad valorem or that the estimated average 
amount by which the foreign market value exceeded 
the United States price was at least 15 percent ad 
valorem, and 

“(B) because of its inherent characteristics, is routinely 
used as a major part, component, assembly, subassembly, or 
material in a downstream product. 

“(2) The term ‘downstream product’ means any manufactured 
article— 

“(A) which is imported into the United States, and 

“(B) into which is incorporated any component part.”. 
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19 USC 1677}. 


(b) CONFORMING AMENDMENT.—The table of contents for title VII 
of the Tariff Act of 1930 is amended by inserting after the item 
relating to section 779 the following: 


“Sec. 780. Downstream product monitoring.”’. 


SEC. 1321. PREVENTION OF CIRCUMVENTION OF ANTIDUMPING AND 
COUNTERVAILING DUTY ORDERS. 


(a) In GENERAL.—Subtitle D (19 U.S.C. 1677 et seq.) (as amended 


by section 1320) is further amended by adding at the end thereof the 
following: 


“SEC. 781. PREVENTION OF CIRCUMVENTION OF ANTIDUMPING AND 
COUNTERVAILING DUTY ORDERS. 


“(a) MERCHANDISE COMPLETED OR ASSEMBLED IN THE UNITED 
STATES.— 
“(1) IN GENERAL.—If— 
“(A) merchandise sold in the United States is of the same 
- or kind as any other merchandise that is the subject 
0 — 
“(i) an antidumping duty order issued under section 


oan a finding issued under the Antidumping Act, 
, or 
“(iii) a countervailing duty order issued under section 
706 or section 303, 

“(B) such merchandise sold in the United States is com- 
pleted or assembled in the United States from parts or 
components produced in the foreign country with respect to 
which such order or finding applies, and 

“(C) the difference between the value of such merchan- 
dise sold in the United States and the value of the imported 
— and components referred to in subparagraph (B) is 
small, 

the administering authority, after taking into account any 
advice provided by the Commission under subsection (e), may 
include within the scope of such order or finding the imported 
parts or components referred to in subparagraph (B) that are 
used in the completion or assembly of the merchandise in the 
United States at any time such order or finding is in effect. 

“(2) FACTORS TO CONSIDER.—In determining whether to in- 
clude parts or components in a countervailing or antidumping 
— order or finding under paragraph (1), the administering 
authority shall take into account such factors as— 

“(A) the pattern of trade, 

“(B) whether the manufacturer or exporter of the parts or 
components is related to the person who assembles or 
completes the merchandise sold in the United States from 
the parts or components produced in the foreign country 
with respect to which the order or finding described in 
paragraph (1) applies, and 

“(C) whether imports into the United States of the parts 
or components produced in such foreign country have in- 
c after the issuance of such order or finding. 

“(b) MERCHANDISE COMPLETED OR ASSEMBLED IN OTHER FOREIGN 
CouNnTRIES.— 
“(1) In GENERAL.—If— 
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“(A) merchandise imported into the United States is of 
the same class or kind as any merchandise produced in a 
foreign country that is the subject of— 

oa" an antidumping duty order issued under section 
oan a finding issued under the Antidumping Act, 
,or 
“(iii) a countervailing duty order issued under section 
706 or section 303, 

“(B) before importation into the United States, such im- 
ported merchandise is completed or assembled in another 
foreign country from merchandise which— 

“(i) is subject to such order or finding, or 
“(ii) is produced in the foreign country with respect 
to which such order or finding applies, 

“(C) the difference between the value of such imported 
merchandise and the value of the merchandise described in 
subparagraph (B) is small, and 

“(D) the administering authority determines that action 
is appropriate under this paragraph to prevent evasion of 
such order or finding, 

the administering authority, after taking into account any 
advice provided by the Commission under subsection (e), ma 
include such imported merchandise within the scope of suc 
order or finding at any time such order or finding is in effect. 

“(2) Factors TO CONSIDER.—In determining whether to in- 
clude merchandise assembled or completed in a foreign country 
in a countervailing or antidumping duty order or finding under 
paragraph (1), the administering authority shall take into 
account such factors as— 

“(A) the pattern of trade, 

“(B) whether the manufacturer or exporter of the mer- 
chandise described in paragraph (1B) is related to the 
person who uses the merchandise described in paragraph 
(1XB) to assemble or complete in the foreign country the 
or that is subsequently imported into the United 
States, and 

“(C) whether imports into the foreign country of the 
merchandise descri in paragraph (1B) have increased 
after the issuance of such order or finding. 

“(c) Minor ALTERATIONS OF MERCHANDISE.— 
Pin IN GENERAL.—The class or kind of merchandise subject 


“(A) an investigation under this title, 
“(B) an a duty order issued under section 736, 
“(C) a finding issued under the Antidumping Act, 1921, or 
“(D) a caniaivelling duty order issued under section 706 
or section 303, 
shall include articles altered in form or appearance in minor 
respects (including raw agricultural products that have under- 
gone minor processing), whether or not included in the same 
tariff classification. 

“(2) EXcEPTION.—Pa ph (1) shall not apply with respect to 
altered merchandise if the administering authority determines 
that it would be unnecessary to consider the altered merchan- 
dise within the scope of the investigation, order, or finding. 

“(d) Later-DEVELOPED ISE.— 
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“(1) IN GENERAL.—For purposes of determining whether mer- 
chandise developed after an investigation is initiated under this 
title or section 303 (hereafter in this paragraph referred to as 
the ‘later-developed merchandise’) is within the scope of an 
outstanding antidumping or countervailing duty order issued 
under this title or section 303 as a result of such investigation, 
the administering authority shall consider whether— 

“(A) the later-developed merchandise has the same gen- 
eral physical characteristics as the merchandise with re- 
spect to which the order was originally issued (hereafter in 
this paragraph referred to as the ‘earlier product’), 

“(B) the expectations of the ultimate purchasers of the 
later-developed merchandise are the same as for the earlier 
product, 

“(C) the ultimate use of the earlier product and the later- 
developed merchandise are the same, 

“(D) the later-developed merchandise is sold through the 
same channels of trade as the earlier product, and 

‘“(E) the later-developed merchandise is advertised and 
displayed in a manner similar to the earlier product. 

The administering authority shall take into account any advice 
provided by the Commission under subsection (e) before making 
a determination under this subparagraph. 

“(2) EXCLUSION FROM ORDERS.—The administering authority 
may not exclude a later-developed merchandise from a counter- 
— or antidumping duty order merely because the merchan- 

ise— 

“(A) is classified under a tariff classification other than 
that identified in the petition or the administering 
authority’s prior notices during the proceeding, or 

“(B) permits the purchaser to perform additional func- 
tions, unless such additional functions constitute the pri- 
mary use of the merchandise and the cost of the additional 
functions constitute more than a significant proportion of 
the total cost of production of the merchandise. 

“(e) COMMISSION ADVICE.— 

“(1) NOTIFICATION TO COMMISSION OF PROPOSED ACTION.— 
Before making a determination— 

“(A) under subsection (a) with respect to merchandise 
completed or assembled in the United States (other than 
minor completion or assembly), 

“(B) under subsection (b) with respect to merchandise 
completed or assembled in other foreign countries, or 

“(C) under subsection (d) with respect to any later-devel- 
oped merchandise which incorporates a significant tech- 
nological advance or significant alteration of an earlier 
product, 

with respect to an antidumping or countervailing duty order or 
finding as to which the Commission has made an affirmative 
injury determination, the administering authority shall notify 
the Commission of the proposed inclusion of such merchandise 
in such countervailing or antidumping order or finding. Not- 
withstanding any other provision of law, a decision by the 
administering authority regarding whether any merchandise is 
within a category for which notice is required under this para- 
graph is not subject to judicial review. 
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“(2) REQUEST FOR CONSULTATION.—After receiving notice 
under paragraph (1), the Commission may request consultations 
with the administering authority regarding the inclusion. Upon 
the request of the Commission, the administering authority 
shall consult with the Commission and any such consultation 
shall be completed within 15 days after the date of the request. 

“(3) COMMISSION ADvicE.—If the Commission believes, after 
consultation under paragraph (2), that a significant injury issue 
is presented by the proposed inclusion, the Commission may 
provide written advice to the administering authority as to 
whether the inclusion would be inconsistent with the affirma- 
tive determination of the Commission on which the order or 
finding is based. If the Commission decides to provide such 
written advice, it shall promptly notify the administering 
authority of its intention to do so, and must provide such advice 
within 60 days after the date of notification under paragraph 
(1). For purposes of formulating its advice with respect to 
merchandise completed or assembled in the United States from 
parts or components produced in a foreign country, the Commis- 
sion shall consider whether the inclusion of such parts or 
components taken as a whole would be inconsistent with its 
prior affirmative determination.”’. 

(b) ConFoRMING AMENDMENT.—The table of contents for title VII 
of the Tariff Act of 1930 is amended by inserting after the item 
relating to section 780 the following: 


“Sec. 781. — of circumvention of antidumping and countervailing duty 
orders 


SEC. 1322. STEEL IMPORTS. 


Section 805 of the Trade and Tariff Act of 1984 (19 U.S.C. 2253, 
note) is amended by adding at the end thereof the following new 
subsection: 

“(dX(1) Any steel product that is manufactured in a country that is 
not party to a bilateral arrangement from steel which was melted 
and poured in a country that is party to a bilateral arrangement 
(hereafter in this subsection referred to as an ‘arrangement coun- 
- ) may be treated for purposes of the quantitative restrictions and 

ated terms under that arrangement as if it were a product of the 
arrangement country. 

“(2) The President may implement such procedures as may be 
necessary or appropriate to carry out the purpose of paragraph (1). 

“(3) The United States Trade Representative may, in a manner 
consistent with the purpose of any so-called ‘third country equit 
tg ae of an arrangement entered into under the President’s 

teel Policy, take such actions as he deems necessary with respect to 
steel imports of any other country or countries so as to ensure the 
effectiveness of any portion of such arrangement.”. 


SEC. 1323. SHORT LIFE CYCLE PRODUCTS. 


(a) ESTABLISHMENT OF Propuct CATEGORIES FOR SHORT Lire CYCLE 
MERCHANDISE.—Subtitle B is amended by adding at the end thereof 
the following new section: 


“SEC. 739. ESTABLISHMENT OF PRODUCT CATEGORIES FOR SHORT LIFE 19 USC 1673h. 
CYCLE MERCHANDISE. 


““(a) ESTABLISHMENT OF Propuct CATEGORIES.— 
“(1) Petirions.— 





102 STAT. 1196 PUBLIC LAW 100-418—AUG. 23, 1988 


“(A) IN GENERAL.—An eligible domestic entity may file a 
petition with the Commission requesting that a product 
category be established with respect to short life cycle 
merchandise at any time after the merchandise becomes 
the subject of 2 or more affirmative dumping 
determinations. 

ae ContTENTs.—A petition filed under subparagraph (A) 
shall— 

“(i) identify the short life cycle merchandise that is 
the subject of the affirmative dumping determinations, 

“(ii) specify the short life cycle merchandise that the 
petitioner seeks to have included in the same product 
category as the merchandise that is subject to the 
affirmative dumping determinations, 

“(iii) specify any short life cycle merchandise the 
petitioner particularly seeks to have excluded from the 
product category, 

“(iv) provide reasons for the inclusions and exclu- 
sions specified under clauses (ii) and (iii), and 

“(v) identify such merchandise in terms of the des- 
aoe used in the Tariff Schedules of the United 

tates. 

“(2) DETERMINATIONS ON SUFFICIENCY OF PETITION.—Upon 
— a petition under paragraph (1), the Commission 
shall— 

“(A) request the administering authority to confirm 
promptly the affirmative determinations on which the peti- 
tion is based, and 

“(B) upon receipt of such confirmation, determine 
whether the merchandise covered by the confirmed affirma- 
tive determinations is short life cycle merchandise and 
whether the petitioner is an eligible domestic entity. 

“(3) NoTICE; HEARINGS.—If the determinations under para- 
graph (2)(B) are affirmative, the Commission shall— 

Federal “(A) publish notice in the Federal Register that the peti- 

Register, tion has been received, and 

publication. “(B) provide opportunity for the presentation of views 
regarding the establishment of the requested product cat- 
egory, including a public hearing if requested by any 
interested person. 

“(4) DETERMINATIONS.— 

“(A) IN GENERAL.—By no later than the date that is 90 
days after the date on which a petition is filed under 
paragraph (1), the Commission shall determine the scope of 
the product category into which the short life cycle mer- 
chandise that is the subject of the affirmative dumping 
determinations identified in such petition shall be classified 
for purposes of this section. 

“(B) MoDIFICATIONS NOT REQUESTED BY PETITION.— 

“(i) IN GENERAL.—The Commission may, on its own 
initiative, make a determination modifying the scope of 
any product category established under subparagraph 
(A) at any time. 

“(ii) NOTICE AND HEARING.—Determinations may be 
made under clause (i) only after the Commission has— 

“(I) published in the Federal Register notice of 
the proposed modification, and 
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“(II provided interested parties an opportunity 
for a hearing, and a period for the submission of 
written comments, on the classification of mer- 
chandise into the product categories to be affected 
by such determination. 

“(C) BASIS OF DETERMINATIONS.—In making determina- 
tions under subparagraph (A) or (B), the Commission shall 
ensure that each product category consists of similar short 
life cycle merchandise which is produced by similar proc- 


“(b) DEFINITIONS.—For purposes of this section— 

“(1) ELIGIBLE DOMESTIC ENTITY.—The term ‘eligible domestic 
entity’ means a manufacturer or producer in the United States, 
or a certified union or recognized union or group of workers 
which is representative of an industry in the United States, that 
manufactures or produces short life cycle merchandise that is— 

“(A) like or directly competitive with other merchandise 
that is the subject of 2 or more affirmative dumping deter- 
minations, or 

“(B) is similar enough to such other merchandise as to be 
considered for inclusion with such merchandise in a prod- 
uct monitoring category established under this section. 

“(2) AFFIRMATIVE DUMPING DETERMINATION.—The term 
‘affirmative dumping determination’ means— 

“(A) any affirmative final determination made by the 
administering a under section 735(a) during the 8- 
year period preceding the filing of the petition under this 
section that results in the issuance of an antidumping duty 
order under section 736 which requires the deposit of esti- 
mated antidumping duties at a rate of not less than 15 
percent ad valorem, or 

“(B) any affirmative preliminary determination that— 

“(i) is made by the administering authority under 
section 733(b) during the 8-year period preceding the 
filing of the petition under this section in the course of 
an investigation for which no final determination is 
made under section 735 by reason of a suspension of the 
investigation under section 734, and 

“(ii) includes a determination that the estimated 
average amount by which the foreign market value of 
the merchandise exceeds the United States price of the 
merchandise is not less than 15 percent ad valorem. 

“(3) SUBJECT OF AFFIRMATIVE DUMPING DETERMINATION.— 

“(A) IN GENERAL.—Short life cycle merchandise of a 
manufacturer shall be treated as being the subject of an 
affirmative dumping determination only if the administer- 
ing authority— 

“(i) makes a separate determination of the amount 
by which the foreign market value of such merchandise 
of the manufacturer exceeds the United States price of 
such merchandise of the manufacturer, an 

“(ii) specifically identifies the manufacturer by name 
with such amount in the affirmative dumping deter- 
mination or in an antidumping duty order issued as a 
result of the affirmative dumping determination. 
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102 STAT. 1198 PUBLIC LAW 100-418—AUG. 23, 1988 


“(B) Exctusion.—Short life cycle merchandise of a manu- 
facturer shall not be treated as being the subject of an 
affirmative dumping determination if— 

“(i) such merchandise of the manufacturer is part of 
a group of merchandise to which the administering 
authority assigns (in lieu of making separate deter- 
minations described in subparagraph (A\iXI]) an 
amount determined to be the amount by which the 
foreign market value of the merchandise in such group 
exceeds the United States price of the merchandise in 
such group, and 

“(ii) the merchandise and the manufacturer are not 
specified by name in the affirmative dumping deter- 
mination or in any antidumping duty order issued as a 
result of such affirmative dumping determination. 

“(4) SHORT LIFE CYCLE MERCHANDISE.—The term ‘short life 
cycle merchandise’ means any product that the Commission 
determines is likely to become outmoded within 4 years, by 
reason of technological advances, after the product is commer- 
cially available. For purposes of this paragraph, the term ‘out- 
moded’ refers to a kind of style that is no longer state-of-the-art. 

“(c) TRANSITIONAL RULES.— 

“(1) For purposes of this section and section 733(b\1) (B) and 
(C), all affirmative dumping determinations described in subsec- 
tion (bX2XA) that were made after December 31, 1980, and 
before the date of enactment of the Omnibus Trade and 
Competitiveness Act of 1988, and all affirmative dumping deter- 
minations described in subsection (b\(2)(B) that were made after 
December 31, 1984, and before the date of enactment of such 
Act, with respect to each category of short life cycle merchan- 
dise of the same manufacturer shall be treated as one affirma- 
tive dumping determination with respect to that category for 
that manufacturer which was made on the date on which the 
latest of such determinations was made. 

“(2) No affirmative dumping determination that— 

“(A) is described in subsection (bX2XA) and was made 
before January 1, 1981, or 

“(B) is described in subsection (bX2XB) and was made 
before January 1, 1985, 

may be taken into account under this section or section 733(b\1) 
(B) and (C).”. 
(b) Expepirep DumpinG INVEsTIGATIONS.—Section 733 (19 U.S.C. 
19 USC 1673b. 1673) is amended as follows: 

(1) Paragraph (1) of subsection (bX1) is amended to read as 
follows: 

“(1) PERIOD OF ANTIDUMPING DUTY INVESTIGATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), within 160 days after the date on which a petition is 
filed under section 732(b), or an investigation is commenced 
under section 732(a), but not before an affirmative deter- 
mination by the Commission under subsection (a) of this 
section, the administering authority shall make a deter- 
mination, based upon the best information available to it at 
the time of the determination, of whether there is a reason- 
able basis to believe or suspect that the merchandise is 
being sold, or is likely to be sold, at less than fair value. If 
the determination of the administering authority under 
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this subsection is affirmative, the determination shall in- 
clude the estimated average amount by which the foreign 
market value exceeds the United States price. 

“(B) IF CERTAIN SHORT LIFE CYCLE MERCHANDISE 
INVOLVED.—If a petition filed under section 732(b), or an 
investigation commenced under section 732(a), concerns 
short life cycle merchandise that is included in a product 
category established under section 73a), subparagraph (A) 
shall be applied— 

“ay substituting ‘120 days’ for ‘160 days’ if manu- 
facturers that are second offenders account for a 
significant proportion of the merchandise under inves- 
tigation, and 

“(ii) by substituting ‘100 days’ for ‘160 days’ if manu- 
facturers that are multiple offenders account for a 
significant proportion of the merchandise under inves- 
tigation. 

“(C) DEFINITIONS OF OFFENDERS.—For purposes of 
subparagraph (B)— 

“(i) The term ‘second offender’ means a manufac- 
turer that is specified in 2 affirmative dumping deter- 
minations (within the meaning of section 739) as the 
a of short life cycle merchandise that is— 

(I) specified in both such determinations, and 
“(ID within the scope of the product category 
referred to in subparagraph (B). 

“(ii) The term ‘multiple offender’ means a manufac- 
turer that is specified in 3 or more affirmative dumping 
determinations (within the meaning of section 739) as 
the manufacturer of short life cycle merchandise that 
1Is— 

“(1) specified in each of such determinations, and 
a within the scope of the product category 
referred to in subparagraph (B).”. 

(2) a (1) of subsection (c) is amended by inserting at 
the end thereof the following sentence: “No extension of a 
determination date may be made under this paragraph for any 
investigation in which a determination date provided for in 
subsection (b\(1(B) applies unless the petitioner submits written 
notice to the administering authority of its consent to the 
extension 

(3) Stanition (eX1) is amended by adding at the end thereof 
the following flush sentence: 

“The administering authority shall be treated as having made 
an affirmative determination under subparagraph (A) in any 
investigation to which subsection (b\(1\B) is applied.”’. 

(c) CONFORMING AMENDMENT.—The table of contents for title VII 
of the Tariff Act of 1930 is amended by inserting after the item 
relating to section 739 the following: 

“Sec. 739. Establishment of product categories for short life cycle merchandise.”. 
SEC. 1324. CRITICAL CIRCUMSTANCES. 


(a) CoUNTERVAILING Duty INVESTIGATIONS.— 
(1) Section 702 (19 U.S.C. 1671a) is amended by adding at the 
end thereof the following new subsection: 
“(e) INFORMATION ReGarpING CriTicAL CiRCUMSTANCES.—If, at 
any time after the initiation of an investigation under this subtitle, 
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the administering authority finds a reasonable basis to suspect that 
the alleged subsidy is inconsistent with the Agreement, the admin- 
istering authority may request the Commissioner of Customs to 
compile information on an expedited basis regarding entries of the 
class or kind of merchandise that is the subject of the investigation. 
Upon receiving such request, the Commissioner of Customs shall 
collect information regarding the volume and value of entries of the 
class or kind of merchandise that is the subject of the investigation 
and shall transmit such information to the administering authority 
at such times as the administering authority shall direct (at least 
once every 30 days), until a final determination is made under 
section 705(a), the investigation is terminated, or the administering 
authority withdraws the request.”. 

(2) Paragraph (1) of section 703(e) (19 U.S.C. 1671b(e)(1)) is 
amended by inserting “(at any time after the initiation of the 
investigation under this subtitle)” after “promptly”. 

(3) Subparagraph (A) of section 705(b\4) (19 U.S.C. 
1671d(bX4XA)) is amended to read as follows: 

“(A) RETROACTIVE APPLICATION.— 

“(i) IN GENERAL.—If the finding of the administering 
authority under subsection (a2) is affirmative, then 
the final determination of the Commission shall 
include a finding as to whether retroactive imposition 
of a countervailing duty on the merchandise appears 
necessary to prevent recurrence of material injury that 
was caused by massive imports of the merchandise over 
a relatively short period of time and will be difficult to 
repair. 

‘ii) PREVENTION OF RECURRENCE.—For purposes of 
making its finding under clause (i), the Commission 
shall make an evaluation as to whether the effective- 
ness of the countervailing duty order would be materi- 
ally impaired if such imposition did not occur. 

“(iii) EVALUATION OF EFFECTIVENESS.—In making the 
evaluation under clause (ii), the Commission shall con- 
sider, among other factors it considers relevant— 

“(I the condition of the domestic industry, 

“(I) whether massive imports of the merchan- 
dise over a relatively short period of time can be 
accounted for by efforts to avoid the potential 
imposition of countervailing duties, 

“(II whether foreign economic conditions led to 
the massive imports of the merchandise, and 

“(IV) whether the impact of the massive imports 
of the merchandise is likely to continue for some 
period after issuance of the countervailing duty 
order under this subtitle.”’. 

(b) ANTIDUMPING Duty INVESTIGATIONS.— 

(1) Section 732 (19 U.S.C. 1673a) is amended by adding at the 
end thereof the following new subsection: 

“(e) INFORMATION REGARDING CRITICAL CIRCUMSTANCES.—If, at 
any time after the initiation of an investigation under this subtitle, 
- administering authority finds a reasonable basis to suspect 

at— 

“(1) there is a history of dumping in the United States or 
elsewhere of the class or kind of the merchandise which is the 
subject of the investigation, or 
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“(2) the person by whom, or for whose account, the merchan- 
dise was imported knew, or should have known, that the ex- 
porter was selling the merchandise which is the subject of the 
investigation at less than its fair value, 

the administering authority may request the Commissioner of Cus- 
toms to compile information on an expedited basis regarding entries 
of the class or kind of merchandise that is the subject of the 
investigation. Upon receiving such request, the Commissioner of 
Customs shall collect information regarding the volume and value of 
entries of the class or kind of merchandise that is the subject of the 
investigation and shall transmit such information to the administer- 
ing authority at such times as the administering authority shall 
direct (at least once every 30 days), until a final determination is 
made under section 735(a), the investigation is terminated, or the 
administering authority withdraws the request.”. 

(2) Paragraph (1) of section 733(e) (19 U.S.C. 1673b(eX1)) is 
amended by inserting “(at any time after the initiation of the 
investigation under this subtitle)” after “promptly”. 

(3) Subparagraph (A) of section 735(bX4) (19 U.S.C. 
1673d(bX4XA)) is amended to read as follows: 

“(A) RETROACTIVE APPLICATION.— 

“(i) IN GENERAL.—If the finding of the administering 
authority under subsection (aX3) is affirmative, then 
the final determination of the Commission shall in- 
clude a finding as to whether retroactive imposition of 
antidumping duties on the merchandise appears nec- 
essary to prevent recurrence of material injury that 
was caused by massive imports of the merchandise over 
a relatively short period of time. 

“(ii) PREVENTION OF RECURRENCE.—For purposes of 
making its finding under clause (i), the Commission 
shall make an evaluation as to whether the effective- 
ness of the antidumping duty order would be materi- 
ally impaired if such imposition did not occur. 

“(iii) EVALUATION OF EFFECTIVENESS.—In making the 
evaluation under clause (ii), the Commission shall con- 
sider, among other factors it considers relevant— 

“() the condition of the domestic industry, 

“(ID whether massive imports of the merchan- 
dise in a relatively short period of time can be 
accounted for by efforts to avoid the potential im- 
position of antidumping duties, 

“(ID whether foreign economic conditions led to 
the massive imports of the merchandise, an 

“(IV) whether the impact of the massive imports 
of the merchandise is likely to continue for some 
period after issuance of the antidumping duty 
order under this subtitle.”. 


SEC. 1325. EXPEDITED REVIEW AUTHORITY. 


(a) IN GENERAL.—Paragraph (1) of section 736(c) (19 U.S.C. 
1673e(cX1)) is amended to read as follows: 

“(1) CONDITIONS FOR WAIVER OF DEPOSIT OF ESTIMATED 
puTIES.—The administering authority may permit, for not more 
than 90 days after the date of publication of an order under 
subsection (a), the posting of a bond or other security in lieu of 
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the deposit of estimated antidumping duties required under 
subsection (a)(3) if— 

“(A) the investigation has not been designated as extraor- 
dinarily complicated by reason of— 

“(i) the number and complexity of the transactions to 
be investigated or adjustments to be considered, 

“(ii) the novelty of the issues presented, or 

“(iii) the number of firms whose activities must be 
investigated, 

“(B) the final determination in the investigation has not 
been postponed under section 735(a)(2)(A); 

“(C) on the basis of information presented to the admin- 
istering authority by any manufacturer, producer, or ex- 
porter in such form and within such time as the administer- 
ing authority may require, the administering authority is 
satisfied that a determination will be made, within 90 days 
after the date of publication of an order under subsection 
(a), of the foreign market value and the United States price 
for all merchandise of such manufacturer, producer, or 
exporter described in that order which was entered, or 
withdrawn from warehouse, for consumption on or after 
the date of publication of— 

“(i) an affirmative preliminary determination by the 
administering authority under section 733(b), or 
“(ii) if its determination under section 733(b) was 
negative, an affirmative final determination by the 
administering authority under section 735(a), 
and before the date of publication of the affirmative final 
determination by the Commission under section 735(b); 

“(D) the party described in subparagraph (C) provides 
credible evidence that the amount by which the foreign 
market value of the merchandise exceeds the United States 
price of the merchandise is significantly less than the 
amount of such excess specified in the antidumping duty 
order published under subsection (a); and 

“(E) the data concerning the foreign market value and 
the United States price apply to sales in the usual commer- 
cial quantities and in the ordinary course of trade and the 
number of such sales are sufficient to form an adequate 
basis for comparison.”. 

(b) Business PROPRIETARY INFORMATION.—Subsection (c) of section 
736 (19 U.S.C. 1673e(c)) is amended by adding at the end thereof the 
following new paragraph: 

“(4) PROVISION OF BUSINESS PROPRIETARY INFORMATION; WRIT- 
TEN COMMENTS.—Before determining whether to permit the 
posting of bond or other security under paragraph (1) in lieu of 
the deposit of estimated antidumping duties, the administering 
authority shall— 

“(A) make all business proprietary information supplied 
to the administering authority under paragraph (1) avail- 
able under a protective order in accordance with section 
777(c) to all interested parties described in subparagraph 
(C), (D), (E), (F), or (G) of section 771(9), and 

“(B) afford all interested parties an opportunity to file 
written comments on whether the posting of bond or other 
security under paragraph (1) in lieu of the deposit of esti- 
mated antidumping duties should be permitted.’. 
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SEC. 1326. PROCESSED AGRICULTURAL PRODUCTS. 


(a) DEFINITION OF INDUSTRY PRODUCING PROCESSED AGRICULTURAL 
Propucts.—Paragraph (4) of section 771 (19 U.S.C. 1677(4)) is 
—" by adding at the end thereof the following new subpara- 
graph: 

“(E) INDUSTRY PRODUCING PROCESSED AGRICULTURAL 
PRODUCTS.— 

“(i) IN GENERAL.—Subject to clause (v), in an inves- 
tigation involving a processed agricultural product 
produced from any raw agricultural product, the 
producers or growers of the raw agricultural product 
may be considered part of the industry producing the 
processed product if— 

“(I) the processed agricultural product is pro- 
duced from the raw agricultural product through a 
single continuous line of production; and 

“() there is a substantial coincidence of eco- 
nomic interest between the producers or growers of 
the raw agricultural product and the processors of 
the processed agricultural product based upon rel- 
evant economic factors, which may, in the discre- 
tion of the Commission, include price, added 
market value, or other economic interrelationships 
(regardless of whether such coincidence of eco- 
— interest is based upon any legal relation- 
ship). 

“(ii) Processinc.—For purposes of this subpara- 
graph, the processed agricultural product shall be 
considered to be processed from a raw agricultural 
_ through a single continuous line of production 


“(D) the raw agricultural product is substantially 
or completely devoted to the production of the 

processed agricultural product; and 

“(II) the processed agricultural product is pro- 
duced substantially or completely from the raw 

roduct. 

“(iii) RELEVANT ECONOMIC FACTORS.—For purposes of 
clause (iXID, in addition to such other factors it consid- 
ers relevant to the question of coincidence of economic 
interest, the Commission shall— 

“(I) if price is taken into account, consider the 
degree of correlation between the price of the raw 
agricultural product and the price of the processed 
agricultural product; and 

“(I) if added market value is taken into account, 
consider whether the value of the raw agricultural 
product constitutes a significant percentage of the 
value of the processed agricultural product. 

“(iv) RAW AGRICULTURAL PRODUCT.—For purposes of 
this subparagraph, the term ‘raw agricultural product’ 
means any farm or fishery product. 

“(v) TERMINATION OF THIS SUBPARAGRAPH.—This 
subparagraph shall cease to have effect if the United 
States Trade Representative notifies the administering 
authority and the Commission that the application of 
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19 USC 1671 et 
seq. 


this subparagraph is inconsistent with the inter- 
national obligations of the United States.”’. 

(b) THREAT OF MATERIAL INJuRY.—Section 771(7XF) (19 U.S.C. 
1677(7XF)) is amended— 

(1) by striking out “and” at the end of subclause (VID); 

(2) by striking out the period at the end of subclause (VIII) 
and inserting “, and”; and 

(3) by adding at the end thereof the following: 

“(IX) in any investigation under this title which 
involves imports of both a raw agricultural product 
(within the meaning of paragraph (4\E\iv)) and 
any product processed from such raw agricultural 
product, the likelihood that there will be increased 
imports, by reason of product shifting, if there is an 
affirmative determination by the Commission 
under section 705(b)\(1) or 735(b\(1) with respect to 
either the raw agricultural product or the proc- 
essed agricultural product (but not both).”. 

(c) InTERESTED Parties.—Section 771(9) (19 U.S.C. 1677(9)) is 
amended— 

(1) by striking out “and” at the end of subparagraph (E); 

(2) by striking out the period at the end of subparagraph (F) 
and inserting in lieu thereof “, and’; and 

or adding at the end thereof the following new subpara- 
graph: 

“(G) in any investigation under this title involving an 
industry engaged in producing a processed agricultural 
product, as defined in paragraph (4)E), a coalition or trade 
association which is representative of either— 

“(i) processors, 

“(ii) processors and producers, or 

“(iii) processors and growers, 
but this subparagraph shall cease to have effect if the 
United States Trade Representative notifies the administer- 
ing authority and the Commission that the application of 
this subparagraph is inconsistent with the international 
obligations of the United States.’’. 

(d) CONFORMING AMENDMENTS.— 

(1) Title VII of the Tariff Act of 1930 is amended by striking 
out “subparagraph (C), (D), (E), or (F) of section 771(9)” each 
place it appears and inserting in lieu thereof “subparagraph (C), 
(D), (E), (F), or (G) of section 771(9)”. 

(2) Title VII of the Tariff Act of 1930 is amended by striking 
out “subparagraph (C), (D), (E), and (F) of section 771(9)” each 
place it appears and inserting in lieu thereof “subparagraph (C), 
(D), (E), (F), or (G) of section 771(9)”. 

(3) Subsection (a) of section 516 of the Tariff Act of 1930 (19 
U.S.C. 1516(a)) is amended by adding at the end thereof the 
following new paragraph: 

“(3) Any producer of a raw agricultural product who is considered 
under section 771(4X{E) to be part of the industry producing a 
processed agricultural product of the same class or kind as the 
designated imported merchandise shall, for purposes of this section, 
be treated as an interested party producing such processed agricul- 
tural product.”. 
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SEC. 1327. LEASES EQUIVALENT TO SALES. 


Section 771 (19 U.S.C. 1677) is amended by adding at the end 
thereof the following new paragraph: 

“(19) EQUIVALENCY OF LEASES TO SALES.—In determining 
whether a lease is equivalent to a sale for purposes of this title, 
the administering authority shall consider— 

“(A) the terms of the lease, 

“(B) commercial practice within the industry, 

“(C) the circumstances of the transaction, 

“(D) whether the product subject to the lease is in- 
tegrated into the operations of the lessee or importer, 

‘(E) whether in practice there is a likelihood that the 
lease will be continued or renewed for a significant period 
of time, and 

“(F) other relevant factors, including whether the lease 
transaction would permit avoidance of antidumping or 
countervailing duties.”’. 


SEC. 1328. MATERIAL INJURY. 


Section 771(7) (19 U.S.C. 1677(7)) is amended— 
(1) by amending subparagraph (B) to read as follows: 

“(B) VOLUME AND CONSEQUENT IMPACT.—In making deter- 
minations under sections 703(a), 705(b), 733(a), and 735(b), 
the Commission, in each case— 

“(i) shall consider— 
“() the volume of imports of the merchandise 
which is the subject of the investigation, 
“(ID the effect of aoe of that merchandise on 
prices in the United States for like products, and 


“(II) the impact of im om of such merchandise 
on domestic producers 0’ 


like products, but only in 
the context of production operations within the 
United States; and 
“(ii) may consider such other economic factors as are 
relevant to the determination regarding whether there 
is material injury by reason of imports. 
In the notification required under sola 705d) or 735d), 
as the case may be, the Commission shall explain its analy- 
sis of each factor considered under clause (i), and identify 
each factor considered under clause (ii) and explain in full 
its relevance to the determination.”; and 
(2) by amending eng ay om (C}— 
(A) by amending the heading to read as follows: “(C) 
aan! OF RELEVANT FACTORS.—”, 
by striking out “price undercutting” in clause (ii) and 
sete’ ‘price underselling”’, and 
“oO by : amending clause (iii) to read as follows: 
‘Gi ao ON AFFECTED — ee — 
examining the impact to be conside under 
subparagraph (B\iii), the Commission shall evaluate all 
relevant economic factors which have a bearing on the 
state of the industry in the United States, including, 
but not limited to— 

“(1) actual and potential decline in output, sales, 
market share, profits, productivity, return on 
investments, and utilization of capacity, 

“(ID factors affecting domestic prices, 
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Employment “(III) actual and potential negative effects on 
and cash flow, inventories, employment, wages, growth, 
unemployment. ability to raise capital, and investment, and 
waar. “(IV) actual and potential negative effects on the 
existing development and production efforts of the 
domestic industry, including efforts to develop a 
derivative or more advanced version of the like 
product. 
The Commission shall evaluate all relevant economic 
factors described in this clause within the context of 
the business cycle and conditions of competition that 
are distinctive to the affected industry.”. 


SEC. 1329. THREAT OF MATERIAL INJURY. 


Subparagraph (F) of section 771(7) (19 U.S.C. 1677(7\XF)) (as 
amended by section 1326) is further amended— 
(1) by striking out “and” at the end of clause (iXVIID, 
(2) by striking out the period at the end of clause (iXIX), 
(3) by adding at the end of clause (i) the following new 
subclause: 

“(X) the actual and potential negative effects on the 
existing development and production efforts of the 
domestic industry, including efforts to develop a deriva- 
tive or more advanced version of the like product.”, and 

(4) by adding at the end thereof the following: 

“(iii) EFFECT OF DUMPING IN THIRD-COUNTRY MAR- 
KETS.— 

“(I) IN GENERAL.—In investigations under sub- 
title B, the Commission shall consider whether 
dumping in the markets of foreign countries (as 
evidenced by dumping findings or antidumping 
remedies in other GATT member markets against 
the same class or kind of merchandise manufac- 
tured or exported by the same party as under 
investigation) suggests a threat of material injury 
to the domestic industry. In the course of its inves- 
tigation, the Commission shall request information 
from the foreign manufacturer, exporter, or United 
States importer concerning this issue. 

“(I GATT MEMBER MARKET.—For purposes of 
this clause, the term ‘GATT member market’ 
means the market of any country which is a signa- 
tory to The Agreement on Implementation of Arti- 
cle VI of the General Agreement on Tariffs and 
Trade (relating to antidumping measures). 

“(III) EUROPEAN COMMUNITIES.—For purposes of 
this clause, the European Communities shall be 
treated as a foreign country.”. 


SEC. 1330. CUMULATION. 


(a) THREAT OF INJuRY.—Subparagraph (F) of section 771(7) (19 
U.S.C. 1677(7\F)) (as amended by section 1329) is further amended 
by adding at the end thereof the following new clause: 

“(iv) CUMULATION.—To the extent practicable and 
subject to subparagraph (Cv), for purposes of clause (i) 
(III) and (IV) the Commission may cumulatively assess 
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the volume and price effects of imports from two or 
more countries if such imports— 

“(1) compete with each other, and with like prod- 
ucts of the domestic industry, in the United States 
market, and 

“(ID are subject to any investigation under sec- 
tion 303, 701, or 731.”. 

(b) TREATMENT OF NEGLIGIBLE Imports.—Subparagraph (C) of sec- 
tion 771(7) (19 U.S.C. 1677(7XC)) is amended by adding at the end 
thereof the following new clause: 

“(v) TREATMENT OF NEGLIGIBLE IMPORTS.—The 
Commission is not required to apply clause (iv) or 
subparagraph (FXiv) in any case in which the Commis- 
sion determines that imports of the merchandise sub- 
ject to investigation are negligible and have no 
discernable adverse impact on the domestic industry. 
For purposes of making such determination, the 
Commission shall evaluate all relevant economic fac- 
tors regarding the imports, including, but not limited 
to, whether— 

“() the volume and market share of the imports 
are negligible, 

“(ID sales transactions involving the imports are 
isolated and sporadic, and 

“(ID the domestic market for the like product is 
price sensitive by reason of the nature of the prod- 
uct, so that a small quantity of imports can result 
in price suppression or depression. 

For purposes of this clause, the Commission may treat 
as negligible and having no discernable adverse impact 
on the domestic industry imports that are the product 
of any country that is a party to a free trade area 
agreement with the United States which entered into 
force and effect before January 1, 1987, if the Commis- 
sion determines that the domestic industry i is not being 
materially injured by reason of such impo: 


SEC. 1331. CERTIFICATION OF SUBMISSIONS. 


Section 776 (19 U.S.C. 1677e) is amended— 

(1) by redesignating subsections (a) and (b) as subsections (b) 
and (c), respectively, 

(2) by amending the heading to subsection (b) (as so redesig- 
nated) to read as follows: “(b) VERIFICATION.—”, and 

(3) by inserting before such subsection (b) the following: 

“(a) CERTIFICATION OF SUBMISSIONS.—Any person providing fac- 
tual information to the administering authority or the Commission 
in connection with a proceeding under this title on behalf of the 
petitioner or any other interested party shall certify that such 
information is accurate and complete to the best of that person’s 
knowledge.”. 


SEC. 1332. ACCESS TO INFORMATION. 


Section 777 (19 U.S.C. 1677) is amended— 
(1) by amending subsection (bX1\BXii) to read as follows: 
“(ii) a statement to the administering ——— or 
the Commission that the business proprietary informa- 
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tion is of a type that should not be released under 
administrative protective order.” 
(2) by amending subsection (cX1)— 

(A) by amending subparagraph (A) to read as follows: 

“(A) IN GENERAL.—Upon receipt of an application (before 
or after receipt of the information requested) which de- 
scribes in general terms the information requested and sets 
forth the reasons for the ao the administering author- 
ity or the Commission s make all business proprietary 
information presented to, or obtained by it, during a 
proceeding (except privileged information, classified 
information, and specific information of a type for which 
there is a clear and compelling need to withhold from 
ee available to interested parties who are parties to 

proceeding under a protective order described in 
cunatnanae (B), regardless of when the information is 
submitted during a reampeey fh and 

(B) by adding at the end t ereof the following new sub- 
paragraphs: 

“(C) TrME LIMITATION ON DETERMINATIONS.—The admin- 
istering authority or the Commission, as the case may be, 
shall determine whether to make information available 
under this paragraph— 

“(i) not later than 14 days (7 days if the submission 
pertains to a proceeding under section 703(a) or 733(a)) 
after the date on which the information is submitted, 


or 
“(ii) if— 
“() the person that submitted the information 
raises objection to its release, or 
“(ID the information is unusually voluminous or 
complex, 
not ner than 30 days (10 days if the submission per- 
tains to a proceeding under section 703(a) or 733(a)) 
after the date on which the information is submitted. 

“(D) AVAILABILITY AFTER DETERMINATION.—If the deter- 
mination under subparagraph (C) is affirmative, then— 

“(i) the business proprietary information submitted 
to the administering authority or the Commission on or 
before the date ee the determination shall be made 
available, subject to the terms and conditions of the 
protective order, on such date; and 

“(ii) the business proprietary information submitted 
to the administering authority or the Commission after 
the date of the determination shall be served as re- 
quired by subsection (d). 

“(E) FAILURE TO DISCLOSE.—If a person submitting 
information to the administering authority refuses to dis- 
close business proprietary information which the admin- 
istering authority determines should be released under a 
protective order described in subparagraph (B), the admin- 
istering authority shall return the information, and any 
nonconfidential summary thereof, to the person submitting 
= information and summary and shall not consider 
either.’ 

(3) by suthing out “or the Commission denies a request for 
proprietary information submitted by the petitioner or an in- 
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terested party in support of the petitioner concerning the 
domestic price or cost of production of the like product,” in 
subsection (c\(2); and 

(4) by adding at the end thereof the following new subsections: 

“(d) Service.—Any party submitting written information, includ- 
ing business proprietary information, to the administering authority 
or the Commission during a proceeding shall, at the same time, 
serve the information upon all interested parties who are parties to 
the proceeding, if the information is covered by a — order. 
The administering authority or the Commission shall not accept any 
such information that is not accompanied by a certificate of service 
and a copy of the protective order version of the document contain- 
ing the information. Business proprietary information shall only be 
served upon interested parties who are parties to the proceeding 
that are subject to protective order; however, a nonconfidential 
summary thereof shall be served upon all other interested parties 
who are parties to the proceeding. 

“(e) TrimeLy Susmissions.—Information shall be submitted to the 
administering authority or the Commission during the course of a 
proceeding on a timely basis and shall be subject to comment by 
other parties within such reasonable time as the administering 
authority or the Commission shall provide. If information is submit- 
ted without an adequate opportunity for other parties to comment 
thereon, the administering authority or the Commission may return 
the information to the party submitting it and not consider it.” 


SEC. 1333. CORRECTION OF MINISTERIAL ERRORS. 


(a) Finau DETERMINATIONS.—Sections 705 and 735 (19 U.S.C. 1671d 
and 1673d) are each amended by adding at the end thereof the 
following new subsection: 

“(e) CoRRECTION OF MINISTERIAL Errors.—The administering 


authority shall establish procedures for the correction of ministerial 
errors in final determinations within a reasonable time after the 
determinations are issued under this section. Such procedures shall 
ensure opportunity for interested parties to present their views 
regarding any such errors. As used in this subsection, the term 
‘ministerial error’ includes errors in addition, subtraction, or other 
arithmetic function, clerical errors resulting from inaccurate copy- 
ing, duplication, or the like, and any other type of unintentional 
error which the administering authority considers ministerial.” 

(b) ApMINisTRATIVE Revigw.—Section 751 (19 U.S.C. 1675) is 
amended by adding at the end thereof the following new subsection: 

“(f) CORRECTION OF MINISTERIAL Errors.—The administering 
authority shall establish procedures for the correction of ministerial 
errors in final determinations within a reasonable time after the 
determinations are issued under this section. Such procedures shall 
ensure opportunity for interested parties to present their views 
regarding any such errors. As used in this subsection, the term 
‘ministerial error’ includes errors in addition, subtraction, or other 
arithmetic function, clerical errors resulting from inaccurate copy- 
ing, duplication, or the like, and any other type of unintentional 
error which the administering authority considers ministerial.” 


SEC. 1334. DRAWBACK TREATMENT. 


(a) In GENERAL.—Section 779 (19 U.S.C. 1677h) is amended by 
striking out “shall be treated as any other customs duties.” and 
inserting “shall not be treated as being regular customs duties.”. 
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(b) CONFORMING AMENDMENTS.— 

(1) The section heading for such section 779 is amended by 
striking out “DRAWBACKS” and inserting “DRAWBACK 
TREATMENT”. 

(2) The table of contents for title VII of the Tariff Act of 1930 
is amended by striking out “Drawbacks.” in the entry for 
section 779 and inserting “Drawback treatment.”’. 


SEC. 1335. GOVERNMENTAL IMPORTATIONS. 


Section 771 of the Tariff Act of 1930 (19 U.S.C. 1677) (as amended 
by section 1316(b)) is amended by adding at the end thereof the 
following new paragraph: 

“(19) APPLICATION TO GOVERNMENTAL IMPORTATIONS.— 

“(A) IN GENERAL.—Except as otherwise provided by this 
paragraph, merchandise imported by, or for the use of, a 
department or agency of the United States Government 
(including merchandise provided for under schedule 8 of the 
Tariff Schedules of the United States) is subject to the 
imposition of countervailing duties or antidumping duties 
under this title or section 303. 

“(B) Exceptions.—Merchandise imported by, or for the 
use of, the Department of Defense shall not be subject to 
the imposition of countervailing or antidumping duties 
under this title if— 

“(i) the merchandise is acquired by, or for use of, such 
Department— 

“(D from a country with which such Department 
had a Memorandum of Understanding which was 
in effect on January 1, 1988, and has continued to 
have a comparable agreement (including renewals) 
or superceding agreements, and 

“(II) in accordance with terms of the Memoran- 
dum of Understanding in effect at the time of 
importation, or 

“Gi the merchandise has no substantial nonmilitary 
use.”. 


SEC. 1336. STUDIES. 


(a) Srupy oF Market ORIENTATION OF CuoINA.—The Secretary of 
Commerce, in consultation with the heads of other appropriate 
Federal agencies, shall undertake a study regarding the new market 
orientation of the People’s Republic of China. The study shall 
address, but not be limited to— 

(1) the effect of the new orientation on Chinese market poli- 
cies and price structure, and the relationship between domestic 
Chinese prices and world prices; 

(2) the extent to which United States trade law practices can 
accommodate the increased market orientation of the Chinese 
economy; and 

(3) the possible need for changes in United States antidump- 
ing laws as they apply to foreign countries, such as China, 
which are in transition to a more market-oriented economy. 

The Secretary of Commerce shall submit to the Congress within 1 
year after the date of the enactment of this Act a report on the 
study required under this subsection. 

(b) Sussipres CopzE CoMMITMENTS.— Within 90 days after the date 
of the enactment of this Act, the United States Trade Representa- 
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tive shall initiate a review of all bilateral subsidy commitments that 
have been entered into by foreign governments with the United 
States. The review shall include— 
(1) an evaluation of the extent to which the commitments 
have been complied with; 
(2) with respect to those commitments found under paragraph 
(1) not to have been complied with, an estimate regarding when 
compliance is likely; and 
(3) recommendations regarding how compliance can be 
improved. 
The United States Trade Representative shall complete the review 
required under this subsection and submit a report thereon to the 
Committee on Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate within 180 days after the 
date of the enactment of this Act. 


SEC. 1337. EFFECTIVE DATES. 19 USC 1671 


(a) In GENERAL.—Except as otherwise provided in this section, the "~ 
amendments made by this part shall take effect on the date of 
enactment of this Act. 

(b) INVESTIGATIONS AND Reviews AFTER ENACTMENT.—The amend- 
ments made by sections 1312, 1315, 1316, 1318, 1825, 1326, 1327, 
1328, 1329, 1331, and 1332 shall only apply with respect to— 

‘ (1) es initiated after the date of enactment of this 
ct, an 
(2) reviews initiated under section 736(c) or 751 of the Tariff 
Act of 1930 after the date of enactment of this Act. 

(c) INVESTIGATIONS AFTER ENACTMENT.—The amendments made 
by sections 1324 and 1330 shall only apply with respect to investiga- 
tions initiated after the date of enactment of this Act. 

(d) PREVENTION OF CIRCUMVENTION OF DuTiIEs; DRAwBACK.—The 
provisions of section 781 of the Tariff Act of 1930, as added by 
section 1321(a), and the amendments made by section 1334 shall 
apply with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after the date of enactment of this Act. 

(e) GOVERNMENTAL IMPORTATIONS; STEEL.—The amendments made 
by sections 1321(b) and 1335 shall apply with respect to entries, and 
withdrawals from warehouse for consumption, that are liquidated 
on or after the date of enactment of this Act. 

(f) Fictrrious MarkEts.—The amendment made by section 1319 
shall only apply with respect to— 

(1) reviews initiated under section 736(c) or 751 of the Tariff 
Act of 1930 after the date of enactment of this Act, and 
(2) reviews initiated under such sections— 
(A) which are pending on the date of enactment of this 
Act, and 
(B) in which a request for revocation is pending on the 
date of enactment of this Act. 


PART 3—PROTECTION OF INTELLECTUAL Copyrights. 
PROPERTY RIGHTS Patents and 


trademarks. 


SEC. 1341. CONGRESSIONAL FINDINGS AND PURPOSES. 19 USC 1337 
te. 
(a) Finpincs.—The Congress finds that— 7 
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(1) United States persons that rely on protection of intellec- 
tual property rights are among the most advanced and competi- 
tive in the world; and 

(2) the existing protection under section 337 of the Tariff Act 
of 1930 against unfair trade practices is cumbersome and costly 
and has not provided United States owners of intellectual prop- 
pric Bee with adequate protection against foreign companies 
violating such rights. 

(b) Purpose.—The purpose of this part is to amend section 337 of 
the Tariff Act of 1930 to make it a more effective remedy for the 
protection of United States intellectual property rights. 


SEC. 1342. PROTECTION UNDER THE TARIFF ACT OF 1930. 


(a) In GENERAL.—Section 337 of the Tariff Act of 1930 (19 U.S.C. 
1337) is amended as follows: 

(1) Subsection (a) is amended to read as follows: 

“(aX1) Subject to paragraph (2), the following are unlawful, and 
when found by the Commission to exist shali be dealt with, in 
addition to any other provision of law, as provided in this section: 

“(A) Unfair methods of competition and unfair acts in the 
importation of articles (other than articles provided for in sub- 
paragraphs (B), (C), and (D)) into the United States, or in the 
sale of such articles by the owner, importer, or consignee, the 
threat or effect of which is— 

“(i) to destroy or substantially injure an industry in the 
United States; 

“(ii) to prevent the establishment of such an industry; or 

“(iii) to restrain or monopolize trade and commerce in the 
United States. 

“(B) The importation into the United States, the sale for 
importation, or the sale within the United States after importa- 
tion by the owner, importer, or consignee, of articles that— 

“(i) infringe a valid and enforceable United States patent 
or a valid and enforceable United States copyright reg- 
istered under title 17, United States Code; or 

“(ii) are made, produced, processed, or mined under, or by 
means of, a process covered by the claims of a valid and 
enforceable United States patent. 

“(C) The importation into the United States, the sale for 
importation, or the sale within the United States after importa- 
tion by the owner, importer, or consignee, of articles that 
infringe a valid and enforceable United States trademark reg- 
istered under the Trademark Act of 1946. 

“(D) The importation into the United States, the sale for 
importation, or the sale within the United States after importa- 
tion by the owner, importer, or consignee, of a semiconductor 
chip product in a manner that constitutes infringement of a 
— work registered under chapter 9 of title 17, United States 


e. 

“(2) Subparagraphs (B), (C), and (D) of paragraph (1) apply only if 
an industry in the United States, relating to the articles protected 
by the patent, copyright, trademark, or mask work concerned, exists 
or is in the process of being established. 

“(3) For purposes of paragraph (2), an industry in the United 
States shall be considered to exist if there is in the United States, 
with respect to the articles protected by the patent, copyright, 
trademark, or mask work concerned— 
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“(A) significant investment in ent and equipment; 

“(B) significant employment of labor or capital; or 

“(C) substantial investment in its “< citation, including 
engineering, research and development, or licensing. 

“(4) For the purposes of this section, the phrase ‘owner, importer, 
or consignee’ includes any agent of the owner, importer, or 
consignee.”. 

(2) Subsection (c) is amended by inserting before the period in 
the first sentence the following: “, except that the Commission 
may, by issuing a consent order or on the basis of a settlement 
agreement, terminate any such investigation, in whole or in 
part, without making such a determination”. 

(3) Subsection (e) is amended— 

(A) by striking out “If” in the first sentence and inserting 
“(1) If’; and 

(B) by adding at the end thereof the following new 
paragraphs: 

“(2) A complainant may petition the Commission for the issuance 
of an order under this su ion. The Commission shall make a 
determination with regard to such petition by no later than the 90th 
day after the date on which the Commission’s notice of investigation 
is published in the Federal Register. The Commission may extend 
the 90-day period for an additional 60 days in a case it oo as 
a more complicated case. The Commission shall publish in the Federal 
Federal Register its reasons why it designated the case as being Register, 
more complicated. The Commission may require the complainant to Publication. 
post a bond as a prerequisite to the issuance of an order under this 
subsection. 

“(3) The Commission may grant preliminary relief under this 
subsection or subsection (f) to the same extent as preliminary injunc- 
tions and temporary restraining orders may be granted under the 
Federal Rules of Civil Procedure.”’. 

(4) Subsection (f) is amended— 

(A) by striking out “In lieu of’ in paragraph (1) and 
inserting “In addition to, or in lieu of,”; and 

(B) by striking out “$10,000 or” in paragraph (2) and 
inserting “$100,000 or twice”’. 

(5) Such section is further amended— 

(A) by redesignating subsections (g), (h), (i), and (j) as 
subsections (j), (k), (1), and (m), respectively; and 
by inserting after subsection (f) the following new 
subsections: 

“(g\(1) If— 

“(A) a complaint is filed against a person under this section; 

“(B) the complaint and a notice of investigation are served on 
the person; 

“(C) the person fails to respond to the complaint and notice or 
otherwise fails to appear to answer the complaint and notice; 

“(D) the person fails to show good cause why the person 
should not be found in default; and 

“(E) the complainant seeks relief limited solely to that person; 

the Commission shall presume the facts alleged in the complaint to 
be true and shall, upon request, issue an exclusion from entry or a 
cease and desist order, or both, limited to that person unless, after 
considering the effect of such exclusion or order upon the public 
health and welfare, competitive conditions in the United States 
economy, the production of like or directly competitive articles in 
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the United States, and United States consumers, the Commission 
finds that such exclusion or order should not be issued. 

“(2) In addition to the authority of the Commission to issue a 
general exclusion from entry of articles when a respondent appears 
to contest an investigation concerning a violation of the provisions 
of this section, a general exclusion from entry of articles, regardless 
of the source or importer of the articles, may be issued if— 

“(A) no person appears to contest an investigation concerning 
a violation of the provisions of this section, and 

“(B) such a violation is established by substantial, reliable, 
and probative evidence. 

“(h) The Commission may by rule prescribe sanctions for abuse of 
discovery and abuse of process to the extent authorized by Rule 11 
and Rule 37 of the Federal Rules of Civil Procedure. 

“(i) FORFEITURE.— 

“(1) In addition to taking action under subsection (d), the 
Commission may issue an order providing that any article 
imported in violation of the provisions of this section be seized 
and forfeited to the United States if— 

“(A) the owner, importer, or consignee of the article 
— attempted to import the article into the United 

tates; 

“(B) the article was previously denied entry into the 
ee States by reason of an order issued under subsection 
(d); an 

“(C) upon such previous denial of entry, the Secretary of 
the Treasury provided the owner, importer, or consignee of 
the article written notice of— 

“(i) such order, and 

“(ii) the seizure and forfeiture that would result from 
any further attempt to import the article into the 
United States. 

“(2) The Commission shall notify the Secretary of the Treas- 
ury of any order issued under this subsection and, upon receipt 
of such notice, the Secretary of the Treasury shall enforce such 
order in accordance with the provisions of this section. 

“(3) Upon the attempted entry of articles subject to an order 
issued under this subsection, the Secretary of the Treasury shall 
immediately notify all ports of entry of the attempted importa- 
os — shall identify the persons notified under paragraph 
( , 

“(4) The Secretary of the Treasury shall provide— 

“(A) the written notice described in paragraph (1)(C) to 
the owner, importer, or consignee of any article that is 
denied entry into the United States by reason of an order 
issued under subsection (d); and 

“(B) a copy of such written notice to the Commission.”. 

(6) Subsection (k) (as redesignated by paragraph (5)(B) of this 
section) is amended— 

(A) by inserting “(1)” before the first sentence; and 

(B) by adding at the end the following: 

“(2) If any person who has previously been found by the Commis- 
sion to be in violation of this section petitions the Commission for a 
determination that the petitioner is no longer in violation of this 
section or for a modification or rescission of an exclusion from entry 
or order under subsection (d), (e), (f), (g), or ()— 
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“(A) the burden of proof in any proceeding before the Commis- 
sion regarding such petition shall be on the petitioner; and 

“(B) relief may be granted by the Commission with respect to 
such petition— 

“(i) on the basis of new evidence or evidence that could 
not have been presented at the prior proceeding, or 

“(ii) on grounds which would permit relief from a judg- 
ment or order under the Federal Rules of Civil Procedure.”. 

(7) Subsection (1) (as redesignated by paragraph (5\B) of this 
section) is amended— 

(A) by striking out “claims of United States letters 
patent” in the first sentence and inserting “a proceeding 
involving a patent, copyright, or mask work under subsec- 
tion (aX1)”; and 

(B) by striking out “a patent owner” in the second sen- 
tence and inserting “an owner of the patent, copyright, or 
mask work”. 

(8) Such section is further amended by adding at the end the 
following: 

“(nX(1) Information submitted to the Commission or exchanged Classified 
among the parties in connection with proceedings under this section information. 
which is properly designated as confidential pursuant to Commis- 
sion rules may not be disclosed (except under a protective order 
issued under regulations of the Commission which authorizes lim- 
ited disclosure of such information) to any person (other than a 
person described in paragraph (2)) without the consent of the person 
submitting it. 

“(2) Notwithstanding the prohibition contained in paragraph (1), 
information referred to in that paragraph may be disclosed to— 

“(A) an officer or employee of the Commission who is directly 
concerned with carrying out the investigation in connection 
with which the information is submitted, 

“(B) an officer or employee of the United States Government 
who is directly involved in the review under subsection (h), or 

“(C) an officer or employee of the United States Customs 
Service who is directly involved in administering an exclusion 
from entry under this section resulting from the investigation 
in connection with which the information is submitted.”. 

(b) TECHNICAL AMENDMENTS.—Section 337 (as amended by subsec- 
tion (a)) is further amended— 

(1) by amending subsection (b)— 

(A) by striking out “Department of Health, Education, 
and Welfare” in paragraph (2) and inserting “Department 
of Health and Human Services”; and 

(B) by striking out “Secretary of the Treasury” in para- 
graph (3) and inserting “Secretary of Commerce’; 

(2) by amending subsection (c)— 

(A) by striking out “or (f)” and inserting “(f), or (g)”’, and 

(B) by striking out “and (f)” and inserting “(f), and (g)’; 

(3) by striking out “or (f)” each place it appears in subsection 
(j) and inserting “(f), (g), or (i)”; 

? by striking out “(g)” in subsection (k) and inserting “(j)’”; 
an 
ena 7 striking out “or (f)” in subsection (1) and inserting “(f), 

), or (i)”. 

(c) CONFORMING AMENDMENT.—The Act entitled “An Act to limit 
the importation of products made, produced, processed, or mined 





102 STAT. 1216 PUBLIC LAW 100-418—AUG. 23, 1988 


19 USC 1337 
note. 


Telecommunica- 


tions Trade Act 
of 1988. 

19 USC 3101 
note. 


19 USC 3101. 


under process covered by unexpired valid United States patents, and 
for other purposes”, approved July 2, 1940 (54 Stat. 724, 19 U.S.C. 
1337a), is repealed. 

(d) ErFectivE DaTE.— 

(1A) Subject to subparagraph (B), the amendments made by 
= section shall take effect on the date of the enactment of this 

ct. 

(B) The United States International Trade Commission is not 
required to apply the provision in section 337(e\(2) of the Tariff 
Act of 1930 (as amended by subsection (aX3) of this section) 
relating to the posting of bonds until the earlier of— 

(i) the 90th day after such date of enactment; or 

(ii) the day on which the Commission issues interim 
regulations setting forth the procedures relating to such 

ting. 

(2) Notwithstanding any provision of section 337 of the Tariff 
Act of 1930, the United States International Trade Commission 
may extend, by not more than 90 days, the period within which 
the Commission is required to make a determination in an 
investigation conducted under such section 337 if— 

(A) the Commission would, but for this paragraph, be 
required to make such determination before the 180th day 
after the date of enactment of this Act; and 

(B) the Commission finds that the investigation is 
complicated. 


PART 4—TELECOMMUNICATIONS TRADE 


SEC. 1371. SHORT TITLE. 


“< part may be cited as the “Telecommunications Trade Act of 


SEC. 1372. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) rapid growth in the world market for telecommunications 
products and services is likely to continue for several decades; 

(2) the United States can improve prospects for— 

(A) the growth of— 
(i) United States exports of telecommunications prod- 
ucts and services, and 
(ii) export-related employment and consumer services 
in the United States, and 
(B) the continuance of the technological leadership of the 
United States, 
by undertaking a program to achieve an open world market for 
trade in telecommunications products, services, and investment; 

(3) most foreign markets for telecommunications products, 
services, and investment are characterized by extensive govern- 
ment intervention (including restrictive import practices and 
discriminatory procurement practices) which adversely affect 
United States exports of telecommunications products and serv- 
ices and United States investment in telecommunications; 

(4) the open nature of the United States telecommunications 
market, accruing from the liberalization and restructuring of 
such market, has contributed, and will continue to contribute, 
to an increase in imports of telecommunications products and a 
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growing imbalance in competitive opportunities for trade in 
telecommunications; 

(5) unless this imbalance is corrected through the achieve- 
ment of mutually advantageous market opportunities for trade 
in telecommunications products and services between the 
United States and foreign countries, the United States should 
avoid granting continued open access to the telecommunications 

roducts and services of such foreign countries in the United 
tates market; and 

(6) the unique business conditions in the worldwide market 
for telecommunications products and services caused by the 
combination of deregulation and divestiture in the United 
States, which represents a unilateral liberalization of United 
States trade with the rest of the world, and continuing govern- 
ment intervention in the domestic industries of many other 
countries create a need to make an exception in the case of 
telecommunications products and services that should not nec- 
essarily be a precedent for legislating specific sectoral priorities 
in combating the closed markets or unfair foreign trade prac- 
tices of other countries. 

(b) Purposes.—The purposes of this part are— 

(1) to foster the economic and technological growth of, and 
employment in, the United States telecommunications industry; 

(2) to secure a high quality telecommunications network for 
the benefit of the people of the United States; 

(3) to develop an internationai consensus in favor of open 
trade and competition in telecommunications products and 
services; 

(4) to ensure that countries which have made commitments to 
open telecommunications trade fully abide by those commit- 
ments; and 

(5) to achieve a more open world trading system for tele- 
communications products and services through negotiation and 
aa of mutually advantageous market opportunities for 

nited States telecommunications exporters and their subsidi- 
aries in those markets in which barriers exist to free inter- 
national trade. 


SEC. 1373. DEFINITIONS. 19 USC 3102. 


For pu of this part— 
(1) The term “Trade Representative” means the United States 
Trade Representative. 
(2) The term “telecommunications product” means— 
(A) any paging devices provided for under item 685.65 of 
such Schedules, and 
(B) any article classified under any of the following item 
numbers of such Schedules: 


684.57 684.67 685.28 685.39 
684.58 684.80 685.30 685.48 
684.59 685.16 685.31 688.17 
684.65 685.24 685.33 688.41 
684.66 685.25 685.34 707.90. 


SEC. 1374. INVESTIGATION OF FOREIGN TELECOMMUNICATIONS TRADE 19 USC 3103. 
BARRIERS. 


(a) In GENERAL.—The Trade Representative shall conduct an 
investigation to identify priority foreign countries. Such investiga- — 
ate. 
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19 USC 3104. 


President of U.S. 
Contracts. 


President of U.S. 


tion shall be concluded by no later than the date that is 5 months 
after the date of enactment of this Act. 

(b) Facrors To Be TAKEN Into Account.—In identifying priority 
foreign countries under subsection (a), the Trade Representative 
shall take into account, among other relevant factors— 

(1) the nature and ee of the acts, policies, and prac- 
tices that deny mutually advantageous market ‘i ae to 
See products and services of United States 

irms; 

(2) the economic benefits (actual and potential) accruing to 
foreign firms from open access to the United States market; 

(3) the potential size of the market of a foreign country for 
- oes products and services of United States 

irms; 

(4) the potential to increase United States exports of tele- 
communications products and services, either directly or 
through the establishment of a beneficial precedent; and 

(5) measurable progress being made to eliminate the 
objectionable acts, policies, or practices. 

(c) REVOCATIONS AND ADDITIONAL IDENTIFICATIONS.— 

(1) The Trade Representative may at any time, after taking 
into account the factors described in subsection (b)— 

(A) revoke the identification of any priority foreign coun- 
try that was made under this section, or 
(B) identify any foreign country as a priority foreign 
country under this section, 
if information available to the Trade Representative indicates 
that such action is appropriate. 

(2) The Trade Representative shall include in the semiannual 
report submitted to the Congress under section 309(3) of the 
Trade Act of 1974 a detailed explanation of the reasons for the 
revocation under paragraph (1) of this subsection of any identi- 
fication of any foreign country as a priority foreign country. 

(d) Report to ConGcrEss.—By no later than the date that is 30 
days after the date on which the investigation conducted under 
subsection (a) is completed, the United States Trade Representative 
shall submit a report on the investigation to the President and to 
appropriate committees of the Congress. 


SEC. 1375. NEGOTIATIONS IN RESPONSE TO INVESTIGATION. 


(a) In GENERAL.—Upon— 

(1) the date that is 30 days after the date on which any foreign 
country is identified in the investigation conducted under sec- 
tion 1374(a) as a priority foreign country, and 

(2) the date on which any foreign country is identified under 
section 1374(cX1\B) as a priority foreign i: 

the President shall enter into negotiations with such priority foreign 
country for the purpose of entering into a bilateral or multilateral 
trade agreement under part 1 of subtitle A which meets the specific 
negotiating objectives established by the President under subsection 
(b) for such priority foreign country. 

(b) ESTABLISHMENT OF SPECIFIC NEGOTIATING OBJECTIVES FOR EACH 
ForEIGN Priorrry CouUNTRY.— 

(1) The President shall establish such relevant specific nego- 
tiating objectives on a country-by-country basis as are necessary 
to meet the general negotiating objectives of the United States 
under this section. 
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(2XA) The President may refine or modify ific negotiating 
objectives for particular negotiations in order to respond to 
circumstances arising during the negotiating period, 
including— 

(i) changed practices by the priority foreign country, 

(ii) tangible substantive developments in multilateral 
negotiations, 

(iii) changes in competitive positions, technological devel- 
opments, or 

(iv) other relevant factors. 

(B) By no later than the date that is 30 days after the date on 
which the President makes any modifications or refinements to 
specific negotiating objectives under subparagraph (A), the 
President shall submit to appropriate committees of the Con- 
gress a statement describing such modifications or refinements 
and the reasons for such modifications or refinements. 

(c) GENERAL NEGOTIATING OssEcTIvES.—The general negotiating 
objectives of the United States under this section are— 

(1) to obtain multilateral or bilateral agreements (or the 
modification of existing agreements) that provide mutually 
advantageous market opportunities for trade in telecommuni- 
cations products and services between the United States and 
foreign countries; 

(2) to correct the imbalances in market opportunities accruing 
from reductions in barriers to the access of telecommunications 
products and services of foreign firms to the United States 
market; and 

(3) to facilitate the increase in United States exports of tele- 
communications products and services to a level of exports that 
reflects the competitiveness of the United States telecommuni- 
cations industry. 

(d) Speciric NecoriaTinG Ossectives.—The specific negotiating 
objectives of the United States under this section regarding tele- 
communications products and services are to obtain— 

(1) national treatment for telecommunications products and 
services that are provided by United States firms; 

(2) most-favored-nation treatment for such products and 
services; 

(3) nondiscriminatory procurement policies with respect to 
such products and services and the inclusion under the Agree- 
ment on Government Procurement of the procurement (by sale 
or lease by government-owned or controlled entities) of all 
telecommunications products and services; 

(4) the reduction or elimination of customs duties on tele- 
communications products; 

(5) the elimination of subsidies, violations of intellectual 
property rights, and other unfair trade practices that distort 
international trade in telecommunications products and 


services; 

(6) the elimination of investment barriers that restrict the 
establishment of foreign-owned business entities which market 
such products and services; 

(7) assurances that any requirement for the registration of 
telecommunications products, which are to be located on cus- 
tomer premises, for the purposes of— 

(A) attachment to a telecommunications network in a 
foreign country, and 
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(B) the marketing of the products in a foreign country, 
be limited to the certification by the manufacturer that the 
products meet the standards established by the foreign country 
for preventing harm to the network or network personnel; 

(8) transparency of, and open participation in, the standards- 
setting processes used in foreign countries with respect to tele- 
communications products; 

(9) the ability to have telecommunications products, which are 
to be located on customer premises, approved and registered by 
type, and, if appropriate, the establishment of procedures be- 
tween the United States and foreign countries for the mutual 
recognition of type approvals; 

(10) access to the basic telecommunications network in foreign 
countries on reasonable and nondiscriminatory terms and 
conditions (including nondiscriminatory prices) for the provision 
of value-added services by United States suppliers; 

(11) the nondiscriminatory procurement of telecommuni- 
cations products and services by foreign entities that provide 
local exchange telecommunications services which are owned, 
controlled, or, if appropriate, regulated by foreign governments; 


(12) monitoring and effective dispute settlement mechanisms 
to facilitate compliance with matters referred to in the preced- 
ing paragraphs of this subsection. 


President of U.S. SEC. 1376. ACTIONS TO BE TAKEN IF NO AGREEMENT OBTAINED. 


a (a) IN GENERAL.— 

(1) If the President is unable, before the close of the negotiat- 
ing period, to enter into an agreement under subtitle A with 
any priority foreign country identified under section 1374 which 
achieves the general negotiating objectives described in section 
1375(b) as defined by the specific objectives established by the 
President for that country, the President shall take whatever 
actions authorized under subsection (b) that are appropriate and 
most likely to achieve such general negotiating objectives. 

(2) In taking actions under paragraph (1), the President shall 
first take those actions which most directly affect trade in 
telecommunications products and services with the priority 
foreign country referred to in paragraph (1), unless the Presi- 
dent determines that actions against other economic sectors 
would be more effective in achieving the general negotiating 
objectives referred to in paragraph (1). 

(b) Acrions AUTHORIZED.— 

(1) The President is authorized to take any of the following 
actions under subsection (a) with respect to any priority foreign 
country: 

(A) termination, withdrawal, or suspension of any portion 
of = trade agreement entered into with such country 
under— 

(i) the Trade Act of 1974, 
(ii) section 201 of the Trade Expansion Act of 1962, or 
(iii) section 350 of the Tariff Act of 1930, 
with respect to any duty or import restriction imposed by 
the United States on any telecommunications product; 
a actions described in section 301 of the Trade Act of 
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(C) prohibition of purchases by the Federal Government 
of telecommunications products of such country; 

(D) increases in domestic preferences under title III of the 
Act of March 3, 1933 (41 U.S.C. 10a, et seq.) for purchases by 
the Federal Government of telecommunications products of 
such country; 

(E) suspension of any waiver of domestic preferences 
under title III of the Act of March 3, 1933 (41 U.S.C. 10a, et 
seq.) which may have been extended to such country pursu- 
ant to the Trade Agreements Act of 1979 with respect to 
telecommunications products or any other products; 

(F) issuance of orders to appropriate officers and employ- 
ees of the Federal Government to deny Federal funds or 
Federal credits for purchases of the telecommunications 
products of such country; and 

(G) suspension, in whole or in part, of benefits accorded 
articles of such country under title V of the Trade Act of 
1974 (19 U.S.C. 2461, et seq.). 

(2) Notwithstanding section 125 of the Trade Act of 1974 and 
any other provision of law, if any portion of a trade agreement 
described in paragraph (1A) is terminated, withdrawn, or sus- 
pended under paragraph (1) with respect to any duty imposed by 
the United States on the products of a foreign country, the rate 
of such duty that shall apply to such products entered, or 
withdrawn from warehouse for consumption, after the date on 
which such termination, withdrawal, or suspension takes effect 
shall be a rate determined by the President. 

(c) NEGOTIATING PERIOD.— 

(1) For purposes of this section, the term “negotiating period” 
means— 

(A) with respect to a priority foreign country identified in 
the investigation conducted under section 1374(a), the 18- 
month period beginning on the date of the enactment of 
this Act, and 

(B) with respect to any foreign country identified as a 
priority foreign country after the conclusion of such inves- 
tigation, the 1-year period beginning on the date on which 
such identification is made. 

(2A) The negotiating period with respect to a priority foreign 
country may be extended for not more than two 1-year periods. 

(B) By no later than the date that is 15 days after the date on 
which the President extends the negotiating period with respect 
to any priority foreign country, the President shall submit to 
appropriate committees of the Congress a report on the status of 
negotiations with such country that includes— 

(i) a finding by the President that substantial progress is 
being made in negotiations with such country, and 

(ii) a statement detailing the reasons why an extension of 
such negotiating period is necessary. 

(d) MopIFICATION .AND TERMINATION AUTHORITY.—The President 
may modify or terminate any action taken under subsection (a) if, 
after taking into consideration the factors described in section 
1374(b), the President determines that changed circumstances war- 
rant such modification or termination. 

(e) Report.—The President shall promptly inform the appropriate 
committees of the Congress of any action taken under subsection (a) 
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or of the modification or termination of any such action under 
subsection (d). 


19 USC 3106. SEC. 1377. REVIEW OF TRADE AGREEMENT IMPLEMENTATION BY TRADE 
REPRESENTATIVE. 


(a) IN GENERAL.— 

(1) In conducting the annual analysis under section 181(a) of 
the Trade Act of 1974 (19 U.S.C. 2241), the Trade Representative 
shall review the operation and effectiveness of— 

(A) each trade agreement negotiated by reason of this 
part that is in force with respect to the United States; and 

(B) every other trade agreement regarding telecommuni- 
cations products or services that is in force with respect to 
the United States. 

(2) In each review conducted under paragraph (1), the Trade 
Representative shall determine whether any act, policy, or 
practice of the foreign country that has entered into the agree- 
ment described in paragraph (1)— 

(A) is not in compliance with the terms of such agree- 
ment, or 
(B) otherwise denies, within the context of the terms of 
such agreement, to telecommunications products and serv- 
ices of United States firms mutually advantageous market 
opportunities in that foreign country. 
(b) Review Factors.— 

(1) In conducting reviews under subsection (a), the Trade 
Representative shall consider any evidence of actual patterns of 
trade (including United States exports to a foreign country of 
telecommunications products and services, including sales and 
services related to those products) that do not reflect patterns of 
trade which would reasonably be anticipated to flow from the 
concessions or commitments of such country based on the inter- 
national competitive position and export potential of such prod- 
ucts and services. 5 

(2) The Trade Representative shall consult with the United 
States International Trade Commission with regard to the 
actual patterns of trade described in paragraph (1). 

(c) ACTION IN RESPONSE TO AFFIRMATIVE DETERMINATION.— 

(1) Any affirmative determination made by the Trade Rep- 
resentative under subsection (a2) with respect to any act, 
policy, or practice of a foreign country shall, for purposes of 
chapter 1 of title III of the Trade Act of 1974, be treated as an 
affirmative determination under section 304(a)(1)(A) of such Act 
that such act, policy, or practice violates a trade agreement. 

(2) In taking actions under section 301 by reason of paragraph 
(1), the Trade Representative shall first take those actions 
which most directly affect trade in telecommunications prod- 
ucts and services with the priority foreign country referred to in 
paragraph (1), unless the Trade Representative determines that 
actions against other economic sectors would be more effective 
in achieving compliance by the foreign country with the trade 
agreement that is the subject of the affirmative determination 
made under subsection (a)(2). 


19 USC 3107. SEC. 1378. COMPENSATION AUTHORITY. 
lf— 
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(1) the President has taken action under section 1376(a) with 
respect to any foreign country, and 
(2) such action is found to be inconsistent with the inter- 
national obligations of the United States, including the General 
Agreement on Tariffs and Trade, 
the President may enter into trade agreements with such foreign 
country for the purpose of granting new concessions as compensa- 
tion for such action in order to maintain the general level of 
reciprocal and mutually advantageous concessions. 


SEC. 1379. CONSULTATIONS. 


(a) Apvice From DEPARTMENTS AND AGENCIES.—Prior to taking’ President of U.S. 
any action under this part, the President shall seek information and 19 USC 3108. 
advice from the interagency trade organization established under 
section 242(a) of the Trade Expansion Act of 1962 (19 U.S.C. 1872). 

(b) Apvice FRoM THE PRIVATE SEctoR.—Before— 

(1) the Trade Representative concludes the investigation con- 
ducted under section 1374(a) or takes action under section 
1374(c), 

(2) the President establishes specific negotiating objectives 
under section 1375(b) with respect to any foreign country, or 

(3) the President takes action under section 1376, 

the Trade Representative shall provide an opportunity for the 
presentation of views by any interested party with respect to such 
investigation, objectives, or action, including appropriate commit- 
tees established pursuant to section 135 of the Trade Act of 1974 (19 
U.S.C. 2155). 

(c) ConsuLTATIONS WitH CONGRESS AND OrFiciAL Apvisors.—For 
purposes of conducting negotiations under section 1375(a), the Trade 
Representative shall keep appropriate committees of the Congress, 
as well as appropriate committees established pursuant to section 
135 of the Trade Act of 1974, currently informed with respect to— 

(1) the negotiating priorities and objectives for each priority 
foreign country; 

(2) the assessment of negotiating prospects, both bilateral and 
multilateral; and 

(3) any United States concessions which might be included in 
negotiations to achieve the objectives described in subsections 
(c) and (d) of section 1375. 

(d) MopiricaTion or Speciric NEGOTIATING OBJECTIVES.—Before President of U.S. 
the President takes any action under section 1375(b\2XA) to refine 
or modify specific negotiating objectives, the President shall consult 
with the Congress and with members of the industry, and represent- 
atives of labor, affected by the proposed refinement or modification. 


SEC. 1380. SUBMISSION OF DATA; ACTION TO ENSURE COMPLIANCE. 19 USC 3109. 


(a) SuBMission oF Data.—The Federal Communications Commis- 
sion (hereafter in this section referred to as the “Commission”) shall 
periodically submit to appropriate committees of the House of Rep- 
resentatives and of the Senate any data collected and otherwise 
made public under Report No. DC-1105, “Information Reporting 
Requirements Established for Common Carriers”, adopted Febru- 
ary 25, 1988, relating to FCC Docket No. 86-494, adopted December 
23, 1987. 

(b) Action TO ENSURE CoMPLIANCE.— 
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Public 
information. 


19 USC 3110. 


19 USC 3111. 


(1XA) Any product of a foreign country that is subject to 
—— or approval by the Commission may be entered 
only if— 

(i) such product conforms with all applicable rules and 
regulations of the Commission, and 

(ii) the information which is required on Federal Commu- 
nications Commission Form 740 on the date of enactment of 
this Act is provided to the appropriate customs officer at 
the time of such entry in such form and manner as the 
Secretary of the Treasury may prescribe. 

(B) For purposes of this paragraph, the term “entered” means 
entered, or withdrawn from warehouse for consumption, in the 
customs territory of the United States. 

(2) The Commission, the Secretary of Commerce, and the 
Trade Representative shall provide such assistance in the 
enforcement of paragraph (1) as the Secretary of the Treasury 
may request. 

(3) The Secretary of the Treasury shall compile the informa- 
tion collected under paragraph (1\AXii) into a summary and 
shall annually submit such summary to the Congress until the 
authority to negotiate trade agreements under part 1 of subtitle 


A expires. Such information shall also be made available to the 
public. 


SEC. 1381. STUDY ON TELECOMMUNICATIONS COMPETITIVENESS IN THE 
UNITED STATES. 


(a) In GeNERAL.—The Secretary of Commerce, in consultation 
with the Federal Communications Commission and the United 
States Trade Representative, shall conduct a study of the competi- 
tiveness of the United States telecommunications industry and the 
effects of foreign telecommunications policies and practices on such 
industry in order to assist the Congress and the President in deter- 
mining what actions might be necessary to preserve the competitive- 
ness of the United States telecommunications industry. 

(b) Pustic ComMENT.—The Secretary of Commerce may, as 
appropriate, provide notice and reasonable opportunity for public 
comment as part of the study conducted under subsection (a). 

(c) Report.—The Secretary of Commerce shall, by no later than 
the date that is 1 year after the date of enactment of this Act, 
submit to the Congress and the President a report on the findings 
and recommendations reached by the Secretary of Commerce as a 
result of the study conducted under subsection (a). Such report shall 
be referred to the appropriate committees of the House of 
Representatives and of the Senate. 


SEC. 1382. INTERNATIONAL OBLIGATIONS. 


Nothing in this part may be construed to require actions inconsist- 
ent with the international obligations of the United States, includ- 
ing the General Agreement on Tariffs and Trade. 
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Subtitle D—Adjustment to Import Competition 


PART 1—POSITIVE ADJUSTMENT BY INDUSTRIES 
INJURED BY IMPORTS 


SEC. 1401. POSITIVE ADJUSTMENT BY INDUSTRIES INJURED BY IMPORTS. 


(a) In GENERAL.—Chapter 1 of title II of the Trade Act of 1974 (19 
U.S.C. 2251-2253) is amended to read as follows: 


“CHAPTER 1—POSITIVE ADJUSTMENT BY INDUSTRIES 
INJURED BY IMPORTS 


“SEC. 201. ACTION TO FACILITATE POSITIVE ADJUSTMENT TO IMPORT 19 USC 2251. 
COMPETITION. 


“(a) PRESIDENTIAL AcCTION.—If the United States International 
Trade Commission (hereinafter referred to in this chapter as the 
‘Commission’) determines under section 202(b) that an article is 
being imported into the United States in such increased quantities 
as to be a substantial cause of serious injury, or the threat thereof, 
to the domestic industry producing an article like or directly 
competitive with the imported article, the President, in accordance 
with this chapter, shall take all appropriate and feasible action 
within his power which the President determines will facilitate 
efforts by the domestic industry to make a positive adjustment to 
import competition and provide greater economic and social benefits 
than costs. 

“(b) PostttvE ADJUSTMENT TO IMPpoRT COMPETITION.— 
“(1) For purposes of this chapter, a positive adjustment to 
import competition occurs when— 
“(A) the domestic industry— 

“(i) is able to compete successfully with imports after 

actions taken under section 204 terminate, or 

“(ii) the domestic industry experiences an orderly 

transfer of resources to other productive pursuits; and 

‘“(B) dislocated workers in the industry experience an 

orderly transition to productive pursuits. 

“(2) The domestic industry may be considered to have made a 
positive adjustment to import competition even though the 
industry is not of the same size and composition as the industry 
at the time the investigation was initiated under section 202(9). 


“SEC. 202. INVESTIGATIONS, DETERMINATIONS, AND RECOMMENDA- 19 USC 2252. 
TIONS BY COMMISSION. 


“(a) PETITIONS AND ADJUSTMENT PLANS.— 

“(1) A petition requesting action under this chapter for the 
purpose of facilitating positive adjustment to import competi- 
tion may be filed with the Commission by an entity, including a 
trade association, firm, certified or recognized union, or group of 
workers, which is representative of an industry. 

“(2) A petition under paragraph (1)— 

“(A) shall include a statement describing the specific 
purposes for which action is being sought, which may in- 
clude facilitating the orderly transfer of resources to more 
productive pursuits, enhancing competitiveness, or other 
means of adj justment to new conditions of competition; and 
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“(B) may— ‘ 
“(i) subject to subsection (d\1XC\i), request provi- 
sional relief under subsection (d\1); or 
“(ii) request, or at any time before the 150th day after 
the date of filing be amended to request, provisional 
relief under subsection (d\(2). 

“(3) Whenever a petition is filed under par. ph (1), the 
Commission shall promptly transmit copies of the petition to 
the Office of the United States Trade Representative and other 
Federal agencies directly concerned. 

“(4) A petitioner under paragraph (1) may submit to the 
Commission and the United States Trade Representative (here- 
after in this chapter referred to as the ‘Trade Representative’), 
either with the petition, or at any time within 120 days after the 
date of filing of the petition, a plan to facilitate positive adjust- 
ment to import competition. 

“(5XA) Before submitting an adjustment plan under para- 
graph (4), the petitioner and other entities referred to in 
paragraph (1) that wish to icipate may consult with the 
Trade Representative and the officers and employees of any 
Federal agency that is considered appropriate by the Trade 
Representative, for purposes of evaluating the adequacy of the 
proposals being considered for inclusion in the plan in relation 
to specific actions that may be taken under this chapter. 

Federal “(B) A request for any consultation under subparagraph (A) 

Register, must be made to the Trade Representative. Upon receiving such 

publication. a request, the Trade oe shall confer with the peti- 
tioner and provide such assistance, including publication of 
appropriate notice in the Federal Register, as may be prac- 
ticable in obtaining other participants in the consultation. No 
consultation may occur under subparagraph (A) unless the 
Trade Representative, or his delegate, is in attendance. 

“(6XA) In the course of any investigation under subsection (b), 
the Commission shall seek information (on a confidential basis, 
to the extent appropriate) on actions being taken, or planned to 
be taken, or both, by firms and workers in the industry to make 
a positive adjustment to import competition. 

“(B) Regardless whether an adjustment plan is submitted 
under paragraph (4) by the petitioner, if the Commission makes 
an affirmative determination under subsection (b), any— 

“(i) firm in the domestic industry; 

“(ii) certified or recognized union or group of workers in 
the domestic industry; 

“(iii) State or local community; 

“(iv) trade association representing the domestic indus- 


;or 
“(v) any other person or group of persons, 
may, individually, submit to the Commission commitments 
regarding actions such persons and entities intend to take to 
facilitate positive adjustment to import competition. 
“(7) Nothing in paragraphs (5) and (6) may be construed to 
provide immunity under the antitrust laws. 
“(b) INVESTIGATIONS AND DETERMINATIONS BY COMMISSION.— 
“(1XA) Upon the filing of a petition under subsection (b), the 
request of the President or the Trade Representative, the reso- 
lution of either the Committee on Ways and Means of the House 
of Representatives or the Committee on Finance of the Senate, 
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or on its own motion, the Commission shall promptly make an 
investigation to determine whether an article is being imported 
into the United States in such increased quantities as to be a 
substantial cause of serious injury, or the threat thereof, to the 
domestic industry producing an article like or directly competi- 
tive with the imported article. 

“(B) For purposes of this section, the term ‘substantial cause’ 
means a cause which is important and not less than any other 
cause. 

“(2A) Except as provided in subparagraph (B), the Commis- 
sion shall make the determination under paragraph (1) within 
120 days after the date on which the petition is filed, the request 
or resolution is received, or the motion is adopted, as the case 


ay be. 

“(B) If before the 100th day after a petition is filed under 
subsection (a)(1) the Commission determines that the investiga- 
tion is extraordinarily complicated, the Commission shall make 
the determination under paragraph (1) within 150 days after the 
date referred to in subparagraph (A). 

“(3)(A) If the Commission makes an affirmative determination 
under paragraph (1) and the petitioner alleges the existence of 
critical circumstances, the Commission shall make a determina- 
tion regarding such allegation— 

“(i) on or before the 120th day after the day on which the 
petition was filed, if such allegation was included in the 
petition on or before the 90th day after such filing date; or 

“(ii) on or before the date the report required under 
subsection (f) regarding the determination is submitted to 
the President, if such allegation was included in the peti- 
tion after the 90th day, and on or before the 150th day, 
after such filing date. 

“(B) For purposes of this paragraph and subsection (d\2), 
critical circumstances exist if a substantial increase in imports 
(either actual or relative to domestic production) over a rel- 
atively short period of time has led to circumstances in which a 
delay in taking action under this chapter would cause harm 
that would significantly impair the effectiveness of such action. 

“(4) In the course of any proceeding under this subsection, the 
Commission shall, after reasonable notice, hold public hearings 
and shall afford interested parties and consumers an oppor- 
tunity to be present, to present evidence, to comment on the 
adjustment plan, if any, submitted under subsection (a), and to 
be heard at such hearings. 

“(c) Factors APPLIED IN MAKING DETERMINATIONS.— 

“(1) In making determinations under subsection (b), the 
Commission shall take into account all economic factors which 
it considers relevant, including (but not limited to)— 

“(A) with respect to serious injury— 

“(i) the significant idling of productive facilities in 
the domestic industry, 

“(ii) the inability of a significant number of firms to 
carry out domestic production operations at a reason- 

able level of profit, and 

“(iii) significant unemployment or underemployment Employment 

within the domestic industry; and 
“(B) with respect to threat of serious injury— unemployment. 
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“(i) a decline in sales or market share, a higher and 
growing inventory (whether maintained by domestic 
producers, importers, wholesalers, or retailers), and a 
downward trend in production, profits, wages, or 
employment (or increasing underemployment) in the 
domestic industry, 

“(ii) the extent to which firms in the domestic indus- 
try are unable to generate adequate capital to finance 
the modernization of their domestic plants and equip- 
ment, or are unable to maintain existing levels of 
expenditures for research and development, 

(iii) the extent to which the United States market is 
the focal point for the diversion of exports of the article 
concerned by reason of restraints on exports of such 
article to, or on imports of such article into, third 
country markets; and 

“(C) with respect to substantial cause, an increase in 
imports (either actual or relative to domestic production) 
and a decline in the proportion of the domestic market 
supplied by domestic producers. 

“(2) In making determinations under subsection (b), the 
Commission shall— 

“(A) consider the condition of the domestic industry over 
the course of the relevant business cycle, but may not 
aggregate the causes of declining demand associated with a 
recession or economic downturn in the United States econ- 
omy into a single cause of serious injury or threat of injury; 
an 


“(B) examine factors other than imports which may be a 
cause of serious injury, or threat of serious injury, to the 
domestic industry. 

The Commission shall include the results of its examination 
under subparagraph (B) in the report submitted by the Commis- 
sion to the President under subsection (e). 

“(3) The presence or absence of any factor which the Commis- 
sion is required to evaluate in subparagraphs (A) and (B) of 
paragraph (1) is not necessarily dispositive of whether an article 
is being imported into the United States in such increased 
quantities as to be a substantial cause of serious injury, or the 
threat thereof, to the domestic industry. 

“(4) For purposes of subsection (b), in determining the domes- 
tic industry producing an article like or directly competitive 
with an imported article, the Commission— 

“(A) to the extent information is available, shall, in the 
case of a domestic producer which also imports, treat as 
part of such domestic industry only its domestic production; 

“(B) may, in the case of a domestic producer which 
produces more than one article, treat as part of such domes- 
tic industry only that portion or subdivision of the producer 
which produces the like or directly competitive article; and 

“(C) may, in the case of one or more domestic producers 
which produce a like or directly competitive article in a 
major geographic area of the Uni States and whose 
production facilities in such area for such article constitute 
a substantial portion of the domestic industry in the United 
States and primarily serve the market in such area, and 
where the imports are concentrated in such area, treat as 
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such domestic industry only that segment of the production 
located in such area. 

“(5) In the course of any proceeding under this subsection, the 
Commission shall investigate any factor which in its judgment 
may be contributing to increased imports of the article under 
investigation. Whenever in the course of its investigation the 
Commission has reason to believe that the increased imports 
are attributable in part to circumstances which come within the 
purview of subtitles A and B of title VII or section 337 of the 
Tariff Act of 1930, or other remedial provisions of law, the 
Commission shall promptly notify the appropriate agency so 
that such action may be taken as is otherwise authorized by 
such provisions of law. 

“(6) For purposes of this subsection: 

“(A) The term ‘domestic industry’ includes producers 
located in the United States insular possession. 

“(B) The term ‘significant idling of productive facilities’ 
includes the closing of plants or the underutilization of 
production capacity. 

“(d) PROVISIONAL 

“(1XA) An entity representing a domestic industry that pro- Agriculture and 
duces a perishable agricultural product that is like or directly agricultural 
competitive with an imported perishable agricultural product commodities. 
may file a request with the Trade Representative for the mon- 
itoring of imports of that product under subparagraph (B). 
Within 21 days after receiving the request, the Trade Rep- 
resentative shall determine if— 

“(i) the imported product is a perishable agricultural 
product; and 

“(ii) there is a reasonable indication that such product is 
being imported into the United States in such increased 
quantities as to be, or likely to be, a substantial cause of 
ais injury, or the threat thereof, to such domestic 
indust 

“(B) If ie ‘determinations under a (A) @) and - 
are affirmative, the Trade Representative s request, under 
section 332(g) of the Tariff Act of 1930, the Commission to 
monitor and investigate the imports concerned for a period not 
to exceed 2 years. The monitoring and investigation may in- 
clude the collection and analysis of information that would 
expedite an investigation under subsection (b). 

‘(© If a petition filed under subsection (a)— 

“(i) alleges injury from imports of a perishable agricul- 
tural product that has been, on the date the allegation is 
included in the petition, subject to monitoring by the 
— ion under paragraph (2) for not less than 90 days; 
an 

“(ii) requests that provisional relief be Provided under 
this subsection with respect to such imports: 

the Commission shall, not later than the 21st day after the day 
on which the request was filed, make a determination, on the 
basis of available information, whether increased imports 
(either actual or relative to domestic production) of the perish- 
able agricultural product are a substantial cause of serious 
injury, or the threat thereof, to the domestic industry ae 
a oe or directly competitive perishable product, and whether 
either— 
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“(1) the serious injury is likely to be difficult to repair by 
reason of perishability of the like or directly competitive 
agricultural product; or 

“(I the serious injury cannot be timely prevented 
through investigation under subsection (b) and action under 
section 203. 

“(D) At the request of the Commission, the Secretary of 
Agriculture shall promptly provide to the Commission any 
relevant information that the Department of Agriculture may 
have for purposes of making determinations and findings under 
this subsection. 

“(E) Whenever the Commission makes an affirmative prelimi- 
nary determination under subparagraph (C), the Commission 
shall find the amount or extent of provisional relief that is 

necessary to prevent or remedy the serious injury or threat 
thereof. In carrying out this subparagraph, the Commission 
shall give preference to increasing or imposing a duty on im- 
ports, if such form of relief is feasible and would prevent or 
remedy the serious injury or threat thereof. 

“(F) The Commission shall immediately report to the Presi- 
dent its determination under subparagraph (C) and, if the deter- 
mination is affirmative, the finding under subparagraph (E). 

“(G) Within 7 days after receiving a report from the Commis- 
sion under subparagraph (F) containing an affirmative deter- 
mination, the President, if he considers provisional relief to be 
warranted and after taking into account the finding of the 
Commission under subparagraph (EF), shall proclaim such provi- 
sional relief that the President considers necessary to prevent 
or remedy the serious injury or threat thereof. 

“(2XA) The Commission shall, at the same time it makes an 
affirmative determination under subsection (bX3XA) regarding 
the existence of critical circumstances, find the amount or 
extent of provisional relief that is appropriate to address such 
critical circumstances. The Commission shall immediately 
report to the President each such affirmative determination 
and finding. 

“(B) After receiving a report from the Commission under 
subparagraph (A), the President shall, within 7 days after the 
day on which the report is: received and after taking into 
account the finding of the Commission under subparagraph (A), 
proclaim such provisional relief, if any, that the President 
considers appropriate to address the critical circumstances. 

“(3) If provisional relief is proclaimed under paragraph (1G) 
or (2B) in the form of an increase, or the imposition of, a duty, 
the President shall order the suspension of liquidation of all 
imported articles subject to the affirmative determination 
under paragraph (1XC) or subsection (bX1), as the case may be, 
that are entered, or withdrawn from warehouse for consump- 
tion, on or after the date of the determination. 

“(4XA) Any provisional relief implemented under this subsec- 
tion with respect to an imported article shall terminate on the 
day on which— 

“(i) if such relief was proclaimed under paragraph (1XG), 
the Commission makes a negative determination under 
section 203(a) regarding injury or the threat thereof by 
imports of such article; 
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“(ii) action described in section 203(aX3) (A) or (C) takes 
effect under section 203 with respect to such article; 

“(iii) a decision by the President not to take any action 
under section 203(a) with respect to such article omes 
final; or 

“(iv) whenever the President determines that, because of 
changed circumstances, such relief is no longer warranted. 

“(B) Any suspension of liquidation ordered under paragraph 
(3) with respect to an imported article shall terminate on the 
day on which provisional relief is terminated under subpara- 
graph (A) with respect to the article. 

“(C) If an increase in, or the imposition of, a duty that is 
proclaimed under section 203 on an imported article is different 
from a duty increase or imposition that was proclaimed for such 
an article under this section, then the entry of any such article 
for which liquidation was suspended under paragraph (3) shall 
be liquidated at whichever of such rates of duty is lower. 

“(D) If provisional relief in the form of an increase in, or the 
imposition of, a duty is proclaimed under this section with 
respect to an imported article and neither a duty increase nor a 
duty imposition is proclaimed under section 203 regarding such 
article, the entry of any such article for which liquidation was 
suspended under ew (3) may be liquidated at the rate of 
duty that applied before provisional relief was provided. 

“(5) For purposes of this subsection: 

“(A) A perishable agricultural product is any agricultural 
article, including livestock, regarding which the Trade Rep- 
resentative considers action under this section to be appro- 
priate after taking into account— 

“(i) whether the article has— 

“(D) a short shelf life, 
“(ID a short growing season, or 
“(III) a short marketing period, 

“(ii) whether the article is treated as a perishable 
product under any other Federal law or regulation; and 

“(iii) any other factor considered appropriate by the 
Trade Representative. 

The presence or absence of any factor which the Trade 
Representative is required to take into account under 
clause (i), (ii), or (iii) is not necessarily dispositive of whether 
an article is a perishable agricultural product. 

“(B) The term ‘provisional relief’ means— 

“(i) any increase in, or imposition of, any duty; 

“(ii) any modification or imposition of any quan- 
titative restriction on the importation of an article into 
the United States; or 

__ (iii) any combination of actions under clauses (i) and 


(ii). 
“(e) COMMISSION RECOMMENDATIONS.— 

“(1) If the Commission makes an affirmative determination 
under subsection (b\1), the Commission shall also recommend 
the action that would address the serious injury, or threat 
thereof, to the domestic industry and be most effective in 
facilitating the efforts of the domestic industry to make a 
positive adjustment to import competition. 

(2) The Commission is authorized to recommend under para- 
graph (1)— 
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“(A) an increase in, or the imposition of, any duty on the 
imported article; 

“(B) a tariff-rate quota on the article; 

“(C) a modification or imposition of any quantitative 
— on the importation of the article into the United 

tates; 

“(D) one or more appropriate adjustment measures, 
including the provision of trade adjustment assistance 
under chapter 2; or 

“(E) any combination of the actions described in subpara- 
graphs (A) through (D). 

“(3) The Commission shall specify the type, amount, and 
duration of the action recommended by it under paragraph (1). 

¢ The limitations set forth in section 203(e) are applicable to the 
action recommended by the Commission. 

“(4) In addition to the recommendation made under para- 
graph (1), the Commission may also recommend that the 
President— 

“(A) initiate international negotiations to address the 
underlying cause of the increase in imports of the article or 
otherwise to alleviate the injury or threat; or 

“(B) implement any other action authorized under law 
that is likely to facilitate positive adjustment to import 
competition. 

“(5) For purposes of making its recommendation under this 
subsection, the Commission shall— : F 

‘“(A) after reasonable notice, hold a public hearing at 
which all interested parties shall be provided an oppor- 
tunity to present testimony and evidence; and 

“(B) take into account— 

“(i) the form and amount of action described in para- 
graph (2) (A), (B), and (C) that would prevent or remedy 
the injury of threat thereof, 

“(ii) the objectives and actions specified in the adjust- 
ment plan, if any, submitted under subsection (a\4), 

“(iii) any individual commitment that was submitted 
to the Commission under subsection (a)6), 

“(iv) any information available to the Commission 
concerning the conditions of competition in domestic 
and world markets, and likely developments affecting 
such conditions during the period for which action is 
being requested, and 

“(v) whether international negotiations may be 
constructive to address the injury or threat thereof or 
to facilitate adjustment. 

“(6) Only those members of the Commission who agreed to the 
affirmative determination under subsection (b) are eligible to 
vote on the recommendation required to be made under para- 
graph (1) or that may be made under paragraph (3). Members of 
the Commission who did not agree to the affirmative determina- 
tion may submit, in the report required under subsection (f), 
separate views regarding what action, if any, should be taken 
under section 203. 

“(f) REPORT By COMMISSION.— 

“(1) The Commission shall submit to the President a report on 
each investigation undertaken under subsection (b). The report 
shall be submitted at the earliest practicable time, but not later 
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than 180 days after the date on which the petition is filed, the 
request or resolution is received, or the motion is adopted, as 
the case may be. 

“(2) The Commission shall include in the report required 
under paragraph (1) the following: 

“(A) The determination made under subsection (b) and an 
explanation of the basis for the determination. 

“(B) If the determination under subsection (b) is affirma- 
tive, the recommendations for action made under subsec- 
tion (e) and an explanation of the basis for each 
recommendation. 

“(C) Any dissenting or separate views by members of the 
Commission regarding the determination and any rec- 
ommendation referred to in subparagraphs (A) a (B). 

“(D) The findings required to be included in the report 
under subsection (c(2). 

“(E) A copy of the adjustment plan, if any, submitted 
under section 201(b)(4). 

“(F) Commitments submitted, and information obtained, 
by the Commission regarding steps that firms and workers 
in the domestic industry are taking, or plan to take, to 
facilitate positive adjustment to import competition. 

“(G) A description of— 

“(i) the short- and long-term effects that implementa- 
tion of the action recommended under subection (e) is 
likely to have on the petitioning domestic industry, on 
other domestic industries, and on consumers, an 

“(ii) the short- and long-term effects of not taking the 
recommended action on the petitioning domestic indus- 
try, its workers and the communities where production 
facilities of such industry is located, and on other 
domestic industries. 

“(3) The Commission, after submitting a report to the Presi- Public — 
dent under paragraph (1), shall promptly make it available to information. 
the public (with the exception of the confidential information Federal 
obtained under section 202(aX6\B) and any other information aaah 
“— the Commission determines to be confidential) and cause ° 

summary thereof to be published in the Federal Register. 

“@) EXPEDITED CONSIDERATION OF ADJUSTMENT ASSISTANCE PETI- 

TIons.—If the Commission makes an affirmative determination 

under subsection (bX1), the Commission shall promptly notify the 

Secretary of Labor and the Secretary of Commerce of the determina- 
tion. After receiving such notification— 

“(1) the Secretary of Labor shall give expedited consideration 
to petitions by workers in the domestic industry for certification 
= a to apply for adjustment assistance under chapter 


“(2) the Secretary of Commerce shall give expedited consider- 
ation to petitions by firms in the domestic industry for certifi- 


cation of eligibility to apply for adjustment assistance under 
chapter 3. 


“(h) LimrraTIONS ON INVESTIGATIONS.— 

“(1) Except for good cause determined by the Commission to 
exist, no investigation for the purposes of this section shall be 
made with respect to the same subject matter as a previous 
investigation under this chapter, unless 1 year has elapsed since 
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the Commission made its report to the President of the results 
of such previous investigation. 

“(2) If an article was the subject of an investigation under this 
section that resulted in any action described in section 203(a)\(3) 
(A), (B), (©), or (E) being taken under section 203, no other 
investigation under this chapter may be initiated with respect 
to such article while such action is in effect or during the period 
beginning on the date on which such action terminates that is 
— in duration to the period during which such action was in 
effect. 


19 USC 2253. “SEC. 203. ACTION BY PRESIDENT AFTER DETERMINATION OF IMPORT 
INJURY. 


“(a) In GENERAL.— 

“(1)A) After receiving a report under section 202(f) containing 
an affirmative finding regarding serious injury, or the threat 
thereof, to a domestic industry, the President shall take all 
appropriate and feasible action within his power which the 
President determines will facilitate efforts by the domestic 
industry to make a positive adjustment to import competition 
and provide greater economic and social benefits than costs. 

“(B) The action taken by the President under subparagraph 
(A) shall be to such extent, and for such duration, subject to 
subsection (e)(1), that the President determines to be appro- 
priate and feasible under such subparagraph. 

“(C) The interagency trade organization established under 
section 242(a) of the Trade Expansion Act of 1962 shall, with 
respect to each affirmative determination reported under sec- 
tion 202(f), make a recommendation to the President as to what 
action the President should take under subparagraph (A). 

“(2) In determining what action to take under paragraph (1), 
the President shall take into account— 

“(A) the recommendation and report of the Commission; 

“(B) the extent to which workers and firms in the domes- 
tic industry are— 

“(i) benefitting from adjustment assistance and other 
manpower programs, and 
“(ii) engaged in worker retraining efforts; 

“(C) the efforts being made, or to be implemented, by the 
domestic industry (including the efforts included in any 
adjustment plan or commitment submitted to the Commis- 
sion under section 201(b)) to make a positive adjustment to 
import competition; 

“(D) the probable effectiveness of the actions authorized 
under paragraph (3) to facilitate positive adjustment to 
import competition; 

“(E) the short- and long-term economic and social costs of 
the actions authorized under paragraph (8) relative to their 
short- and long-term economic and social benefits and other 
considerations relative to the position of the domestic in- 
dustry in the United States economy; 

“(F) other factors related to the national economic in- 
terest of the United States, including, but not limited to— 

“(i) the economic and social costs which would be 
incurred by taxpayers, communities, and workers if 
import relief were not provided under this chapter, 
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“(ii) the effect of the implementation of actions under 
this section on consumers and on competition in domes- 
tic markets for articles, and 

“(iii) the impact on United States industries and 
firms as a result of international obligations regarding 
compensation; 

“(G) the extent to which there is diversion of foreign 
exports to the United States market by reason of foreign 
restraints; 

“(H) the potential for circumvention of any action taken 
under this section; 

“(I) the national security interests of the United States; Defense and 
and national 

‘(J) the factors required to be considered by the Commis- °°°4""Y- 
sion under section 202(e)(5). 

“(3) The President may, for purposes of taking action under 
paragraph (1)— 

“(A) proclaim an increase in, or the imposition of, any 
duty on the imported article; 

“(B) proclaim a tariff-rate quota on the article; 

“(C) proclaim a modification or imposition of any quan- 
titative restriction on the importation of the article into the 
United States; 

“(D) implement one or more appropriate adjustment 
measures, including the provision of trade adjustment 
assistance under chapter 2; 

“(E) negotiate, conclude, and carry out orderly marketing 
agreements with foreign countries limiting the export from 
foreign countries and the import into the United States of 
such article; 

“(F) proclaim procedures necessary to allocate among 
importers by the auction of import licenses quantities of the 
hr that are permitted to be imported into the United 

tates; 

“(G) initiate international negotiations to address the 
underlying cause of the increase in imports of the article or 
otherwise to alleviate the injury or threat thereof; 

“(H) submit to Congress legislative proposals to facilitate 
the efforts of the domestic industry to make a positive 
adjustment to import competition; 

‘D) take any other action which may be taken by the 
President under the authority of law and which the Presi- 
dent considers appropriate and feasible for purposes of 
paragraph (1); and 

“(J) take any combination of actions listed in subpara- 
graphs (A) through (1). 

“(4) The President shall take action under paragraph (1) 
within 60 days after receiving a report from the Commission 
containing an affirmative determination under section 202(b\(1) 
(or a determination under such section which he considers to be 
an affirmative determination by reason of section 330(d) of the 
Tariff Act of 1930); except that if a supplemental report is 
requested under paragraph (5), the President shall take action 
under paragraph (1) within 30 days after the supplemental 
report is received. 

‘(5) The President may, within 15 days after the date on 
which he receives a report from the Commission containing an 
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affirmative determination under section 202(bX1), request addi- 
tional information from the Commission. The Commission i 
as soon as practicable but in no event more than 30 days after 
the date on which it receives the President’s request, furnish 
additional information with respect to the industry in a supple- 
mental report. 

“(b) Reports TO CONGRESS.— 

“(1) On the day the President takes action under subsection 
(aX1), the President shall transmit to Co a document 
describing the action and the reasons for ing the action. If 
the action taken by the President differs from the action re- 
quired to be recommended by the Commission under ‘section 
202(eX1), the President shall state in detail the reasons for the 
difference. 

“(2) On the day on which the President decides that there is 
no appropriate and feasible action to take under subsection 
(aX1) with respect to a domestic industry, the President shall 
transmit to Congress a document that sets forth in detail the 
reasons for the decision. 

“(3) On the day on which the President takes any action 
under subsection (aX1) that is not reported under paragraph (1), 
the President shall transmit to Congress a document setting 
forth the action being taken and the reasons therefor. 

“(c) IMPLEMENTATION OF ACTION RECOMMENDED BY COMMISSION.— 
If the President reports under subsection (bX1) or (2) that— 

“(1) the action taken under subsection (a1) differs from the 

action recommended by the Commission under section 202(eX(1); 


or 
“(2) no action will be taken under subsection (aX1) with 
respect to the domestic ind ; 
the action recommended by the Commission shall take effect (as 
provided in subsection (cX2)) upon the enactment of a joint resolu- 
tion described in section 152(aX1\A) within the 90-day period begin- 
ning on the date on which the document referred to in subsection 
(bX(1) or (2) is transmitted to the Congress. 
“(d) Tome For TAKING Errect OF CERTAIN RELIEF.— 

“(1) Except as provided in paragraph (2), any action described 
in subsection (aX3)A), (B), or (C), that is taken under subsection 
(aX1) shall take effect within 15 days after the day on which the 
President proclaims the action, unless the President announces, 
on the date he decides to take such action, his intention to 
negotiate one or more orderly marketing agreements in which 
case the action under subsection (aX3XA), (B), or (C) shall be 
— and take effect within 90 days after the date of such 

ecision. 

“(2) If the ——— set forth in subsection (c) occurs, the 
President shall, within 30 days after the date of the enactment 
of the joint resolution referred to in such subsection, proclaim 
the action recommended by the Commission under section 
202(eX1). 

“(e) LumrraTIONs ON ACTIONS.— 

“(1XA) The duration of the ae in which action taken 
under this section may be in effect shall not exceed 8 years. 

“(B) If the initial effective period for action taken under this 
section is less than 8 years, the President may extend the 
effective period once, but the aggregate of the initial period and 
the extension may not exceed 8 years. 
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“(2) Action may be taken under subsection (aX(1A), (B), or (C) 
or under section 202(d\2XB) only to the extent the cumulative 
impact of such action does not exceed the amount necessary to 
prevent or remedy the serious — or threat thereof. 

“(3) No action may be taken under this section which would 
increase a rate of duty to (or im a rate) which is more than 
50 percent ad valorem above the rate (if any) existing at the 
time the action is taken. 

“(4) Any action taken under this section proclaiming a quan- 
titative restriction shall _ the importation of a quantity or 
value of the article which is not less than the quantity or value 
of such article imported into the United States during the most 
recent period that is representative of imports of such article. 

“(5) To the extent feasible, an effective period of more than 3 
years for an action described in subsection (aX3)(A), (B), or (C) 
shall be phased down during the period in which the action is 
taken, with the first reduction tokio effect no later than the 
close of the day which is 3 years after the day on which such 
action first takes effect. 

“(6A) The suspension, pursuant to any action taken under 
this section, of— 

“(i) item 806.30 or 807.00 of the Tariff Schedules of the 
United States with respect to an article; and 
“(ii) the designation of any article as an eligible article 
for purposes of title V; 
shall be treated as an increase in duty. 

“(B) No proclamation providing for a suspension referred to in 
subparagraph (A) with respect to any article may be made by 
the President, nor may any such suspension be recommended by 
the Commission under section 203(c), unless the Commission, in 
addition to making an affirmative determination under section 
202(bX1), determines in the course of its investigation under 
section 203(a) that the serious injury, or threat thereof, substan- 
tially caused by imports to the domestic industry — a 
like or directly competitive article results from, as the case may 


“(A) the application of item 806.30 or item 807.00; or 
“(B) the designation of the article as an eligible article for 
the purposes of title V. 
“(f) ORDERLY MARKETING AND OTHER AGREEMENTS.— 

“(1) If the President takes action under this section other 
than the implemention of orderly marketing agreements, the 
President may, after such action takes effect, negotiate orderly 
marketing agreements with foreign countries, and may, after 
such agreements take effect, suspend or terminate, in whole or 
in part, any action previously taken. 

“(2) If an orderly marketing ment implemented under 
subsection (a) is not effective, the President —_ consistent 
with the limitations contained in subsection (e), e additional 
action under subsection (a). 

“(g) REGULATIONS.— 

“(1) The President shall by regulation provide for the efficient 
and fair administration of all actions taken for the purpose of 
providing import relief under this chapter. 

“(2) In one to carry out an orderly marketing or other 
international agreement concluded under this chapter, the 
President may prescribe regulations governing the entry or 
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withdrawal from warehouse of articles covered by such agree- 
ment. In addition, in order to carry out any orderly marketing 
agreement concluded under this chapter with one or more 
countries accounting for a major part of United States imports 
of the article covered by such agreements, including imports 
into a major geographic area of the United States, the President 
may issue regulations governing the entry or withdrawal from 
warehouse of like articles which are the product of countries not 
parties to such agreement. 

“(3) Regulations prescribed under this subsection shall, to the 
extent practicable and consistent with efficient and fair 
administration, insure against inequitable sharing of imports by 
a relatively small number of the larger importers. 


19 USC 2254. “SEC. 204. MONITORING, MODIFICATION, AND TERMINATION OF ACTION. 
“(a) MoNITORING.— 

“(1) So long as any action taken under section 203 remains in 
effect, the Commission shall monitor developments with respect 
to the domestic industry, including the progress and specific 
efforts made by workers and firms in the domestic industry to 
make a positive adjustment to import competition. 

“(2) The Commission shall submit a report on the results of 
the monitoring under paragraph (1) to the President and to the 
Congress not later than— 

“(A) the 2nd-anniversary of the day on which the action 
under section 203 first took effect; an 

“(B) the last day of each 2-year period occurring after the 
2-year period referred to in subparagraph (A). 

“(3) In the course of preparing each report under paragraph 
(2), the Commission shall hold a hearing at which interested 
persons shall be given a reasonable opportunity to be present, to 
produce evidence, and to be heard. 

“(4) Upon request of the President, the Commission shall 
advise the President of its judgment as to the probable economic 
effect on the industry concerned of any extension, reduction, 
modification, or termination of the action taken under section 
203 which is under consideration. 

“(b) Repuction, MODIFICATION, AND TERMINATION OF ACTION.— 

“(1) Action taken under section 203 may be reduced, modified, 
or terminated by the President (but not before the President 
receives the report required under subsection (aX2XA)) if the 
President— 

“(A) after taking into account any report or advice 
submitted by the Commission under subsection (a) and after 
seeking the advice of the Secretary of Commerce and the 
Secretary of Labor, determines, on the basis that either— 

“(i) the domestic industry has not made adequate 
efforts to make a positive adjustment to import com- 
petition, or 

“(ii) the effectiveness of the action taken under sec- 
tion 203 has been impaired by changed economic 
circumstances, 

that changed circumstances warrant such reduction, or 
termination; or 

“(B) determines, after a majority of the representatives of 
the domestic industry submits to the President a petition 
requesting such reduction, modification, or termination on 
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such basis, that the domestic industry has made a positive 
adjustment to import competition. 

“(2) Notwithstanding paragraph (1), the President is au- President of US. 
thorized to take such additional action under section 203 as may 
be necessary to eliminate any circumvention of any action 
previously taken under such section. 

“(d) EVALUATION OF EFFECTIVENESS OF ACTION.— 

“(1) After any action taken under section 203 has terminated, 
the Commission shall evaluate the effectiveness of the actions 
in facilitating positive adjustment by the domestic industry to 
import competition, consistent with the reasons set out by the 
— in the report submitted to the Congress under section 

“(2) During the course of the evaluation conducted under 
paragraph (1), the Commission shall, after reasonable public 
notice, hold a hearing on the effectiveness of the action. All 
interested persons shall have the opportunity to attend such 
hearing and to present evidence or testimony at such hearing. 

“(3) A report on the evaluation made under paragraph (1) and 
the hearings held under paragraph (2) shall be submitted by the 
Commission to the President and to the Congress by no later 
than the 180th day after the day on which the actions taken 
under section 203 terminated. 

“(e) OTHER PROVISIONS.— 

“(1) Action by the President under this chapter may be taken 
without regard to the provisions of section 126(a) of this Act but 
only after consideration of the relation of such actions to the 
international obligations of the United States. 

“(2) If the Commission treats as the domestic industry produc- President of US. 
tion located in a major geographic area of the United States 
under section 202(c\4\C), then the President shall take into 
account the geographic concentration of domestic production 
and of imports in that area in taking any action authorized 
under paragraph (1).”. 

(b) CONFORMING AMENDMENTS.— 
‘ - TRADE ACT OF 1974.—The Trade Act of 1974 is amended as 
ollows: 

(A) section 123(b)(4) is amended by striking out “import 19 USC 2133. 
relief under section 203(h).” and inserting “action under 
sections 203(e) and 204.”’. 

(B) Sections 224 and 264 (19 U.S.C. 2274 and 2354) are 
each amended— 

(i) by striking out “201” in subsection (a) and insert- 
in g “202”; 
(ii) by striking out “201” in subsection (b) and insert- 
ing “202(f)”; and 
such section 264 is amended by striking out “201(b)” in 
subsection (c) and inserting “202(b)”. 

(2) CARIBBEAN BASIN ECONOMIC RECOVERY ACT.—Section 213 of 
the Caribbean Basin Economic Recovery Act (19 U.S.C. 2703) is 
amended— 

(A) by striking out “proclaimed pursuant to section 203” 
in subsection (e1) and inserting “provided under chapter 1 
of title IT’; 

(B) by striking out “201(dX1)” in subsection (eX2) and 
inserting “202(f) 
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(C) by striking out “(a) and (c) of section 203” in subsec- 
tion (eX3) and inserting “section 203”; 
(D) by amending es (eX4)— 

(i) by striking out “made under subsections (a) and (c) 
~ — 203” a inserting “taken under section 

(ii) by striking out “201(b)” the first place it appears 
and inserting “‘202(b)”; and 

(iii) by striking out “section 201(b) of such Act” and 
inserting “such section”; 

(E) by —— subsection (e(5)— 

(i) by striking out “proclamation issued pursuant to 
section 203” in subpa ph (A) and inserting “action 
taken under section 203”; and 

(ii) by amending subparagraph (B)— 

(I) by striking out “to import relief’ and insert- 
ing “‘to “ape such action”, 

(i) by striking out “such import relief’ and 
inserting “such action”, and 

(I) by striking out “subsections (h) and (i) of 
section 303” and inserting “section 203”; 

(F) by amending subsection (f(4)— 
(i) by amending subparagraph (A) by striking out 
“proclamation of import relief pursuant to section 
aes and inserting “taking of action under section 
,» an 
(ii) by amending subparagraph (B) to read as follows: 
“(B) on the day a determination by the President not to take 
—- under section 203 of such Act not to take action becomes 
nal,”. 
(3) TRADE AND TARIFF ACT OF 1984.— 
(A) Title IV of the Tariff and Trade Act of 1984 is 
amended— 
19 USC 2112 (i) by annie section 403— 
note. by striking out “section 201(d\(1)” in subsec- 
Pn (b) and inserting “section 202(f)”, 

(II) by ee out “subsections (a) and (c) of” in 
odemtiinas (c) and (d), 

(ID) by stri out “201(b)” in subsection (d) and 
inauiting “202(b)’, and 

(IV) by striking out “subsections (h) and (i) of 
section 303” in subsection (e(2) and inserting “sec- 
tions 203 and 204”; an 

19 USC 2112 (ii) by amending section 404— 
note. (D by striking out “section 201” in subsection (a) 
and inserting “section 202(a)’, 

(II) by striking out “ proclamation of import relief 
under section 30%aXt)” in subsection (dX1) and 
inserting “taking of action under section 203”, and 

(III) by amending subsection (dX2) to read as 
follows: 

“(2) on the day a determination of the President under section 
203 of such Act not to take action becomes final;”’ 
(4) TARIFF ACT OF 1930.—Section 330(d) of the Tariff Act of 
1930 (19 U.S.C. 1330(d)) is amended— 
(A) by amending paragraph (1) by striking out “201” and 
inserting “202”; 
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(B) by amending paragraph (2)— 
(i) by striking out “201” the first place it appears and 
inserting “202(b)”, 
(iii) by striking out “201(dX1)” and inserting 
“202(eX(1)”, 
(iv) by striking out “sections 202 and 203” each place 
it appears and inserting “section 203”, and 
(v) by striking out “203(b)” in subparagraph (B) and 
inserting “‘204(a)’; and 
(C) by striking out “203(cX1)” in paragraph (4) and insert- 
ing “203(a)”. 
(5) TABLE OF CONTENTS.—The entry for such chapter 1 in the 
— of contents to the Trade Act of 1974 is amended to read as 
ollows: 


“CHAPTER 1—PosrtTIvE ADJUSTMENT BY INDUSTRIES INJURED BY IMPORTS 
“Sec. 201. Action to facilitate positive adjustment to import competition. 
“Sec. 202. Investigations, determinations, and recommendations by Commission. 
“Sec. 203. Action by President after determination of import injury. 
“Sec. 204. Monitoring, modification, and termination of action.”. 


(c) ErrectivE Date.—The amendments made by subsections (a) 19 USC 2251 

and (b) shall take effect on the date of the enactment of this Act and "°- 

shall apply with respect to investigations initiated under chapter 1 

of title II of the Trade Act of 1974 on or after that date. Any petition 

filed under section 201 of such chapter before such date of enact- 

ment, and with respect to which the United States International 

Trade Commission did not make a finding before such date with 

respect to serious injury or the threat thereof, may be withdrawn 

and refiled, without prejudice, by the petitioner under section 202(a) 

of such chapter (as amended by this section). 


PART 2—MARKET DISRUPTION 


SEC. 1411. MARKET DISRUPTION. 


(a) In GENERAL.—Section 406 of the Trade Act of 1974 (19 U.S.C. 
2436) is amended as follows— 

(1) Subsection (b) is amended to read as follows: 

“(b) With respect to any affirmative determination of the Commis- 
sion under subsection (a)— 

“(1) such determination shall be treated as an affirmative 
determination made under section 201(b) of this Act (as in effect 
on the day before the date of the enactment of the Omnibus 
Trade and Competitiveness Act of 1988); and 

“(2) sections 202 and 203 of this Act (as in effect on the day 
before the date of the enactment of such Act of 1988), rather 
than the provisions of chapter 1 of title II of this Act as 
amended by section 1401 of such Act of 1988, shall apply with 
respect to the taking of subsequent action, if any, by the Presi- 
dent in response to such affirmative determination; 

except that— 

“(A) the President may take action under such sections 
202 and 203 only with res to imports from the count 
or countries involved of the article with respect to whic 
the affirmative determination was made; and 

“(B) if such action consists of, or includes, an orderly 
marketing agreement, such agreement shall be entered into 
within 60 days after the import relief determination date.”. 
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note. 


Employment 
and 


unemployment. 


(2) Subsection (c) is amended by inserting “referred to in 
subsection (b)” after ‘sections 202 and 203”. 

(3) Subsection (e)(2) is amended— 

(A) by inserting “(A)” after ‘(2)’; and 

(B) by inserting at the end thereof the following new 
subparagraphs: 

“(B) For purposes of subparagraph (A): 

“(i) Imports of an article shall be considered to be 
increasing rapidly if there has been a significant in- 
crease in such imports (either actual or relative to 
domestic production) during a recent period of time. 

“(ii) The term ‘significant cause’ refers to a cause 
which contributes significantly to the material injury 
of the domestic industry, but need not be equal to or 
greater than any other cause. 

“(C) The Commission, in determining whether market 
disruption exists, shall consider, among other factors— 

“(i) the volume of imports of the merchandise which 
is the subject of the investigation; 

“(ii) the effect of imports of the merchandise on 
prices in the United States for like or directly competi- 
tive articles; 

“(iii) the impact of imports of such merchandise on 
domestic producers of like or directly competitive arti- 
cles; and 

“(iv) evidence of disruptive pricing practices, or other 

efforts to unfairly manage trade patterns.”. 

(b) CONFORMING AMENDMENTS REQUIRED By AMENDMENT OF CHAP- 
TER 1 oF Tite II oF THE TRADE Act oF 1974.—Such section 406 is 
further amended— 

(1) by striking out ‘201(a)(1)” in subsection (a1) and subsec- 
tion (d) and inserting “‘202(a)’”’; and 

(2) by striking out “subsections (a)(2), (b\3), and (c) of section 
201” in subsection (a\(2) and inserting “subsections (a)(3), (b)(4), 
and (c)(4) of section 202”. 

(c) Errective Date.—The amendments made by subsections (a) 
and (b) apply with respect to investigations initiated under section 
von of the Trade Act of 1974 on or after the date of the enactment 
of this Act. 


PART 3—TRADE ADJUSTMENT ASSISTANCE 


SEC. 1421. ELIGIBILITY OF WORKERS AND FIRMS FOR TRADE ADJUST- 
MENT ASSISTANCE. 


(a) Or, AND NatTurAL Gas INDUSTRY.— 
(1A) Section 222 of the Trade Act of 1974 (19 U.S.C. 2272) is 
amended— 

(i) by striking out “For purposes of paragraph (3), the 
term ‘contributed importantly’ means a cause which is 
important, but not necessarily more important than any 
other cause.”, 

(ii) by striking out “The Secretary” and inserting in lieu 
thereof ‘(a) The Secretary”, and 

(iii) by adding at the end thereof the following new 
subsection: 

“(b) For purposes of subsection (a\(3)— 
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“(1) The term ‘contributed importantly’ means a cause which 
is important but not necessarily more important than any other 
cause. 

“(2(A) Any firm, or appropriate subdivision of a firm, that 
engages in exploration or drilling for oil or natural gas shall be 
considered to be a firm producing oil or natural gas. 

“(B) Any firm, or appropriate subdivision of a firm, that 
engages in exploration or drilling for oil or natural gas, or 
otherwise produces oil or natural gas, shall be considered to be 
producing articles directly competitive with imports of oil and 
with imports of natural gas.”. 

(B) Notwithstanding section 223(b) of the Trade Act of 1974, or 19 USC 2272 
any other provision of law, any certification made under sub- te. 
chapter A of chapter 2 of title IT of such Act which— 

(i) is made with respect to a petition filed before the date 
that is 90 days after the date of enactment of this Act, and 
(ii) would not have been made if the amendments made 
by subparagraph (A) had not been enacted into law, 
shall apply to any worker whose most recent total or partial 
separation from the firm, or appropriate subdivision of the firm, 
described in section 222(a) of such Act occurs after Septem- 
ber 30, 1985. 

(2) Subsection (c) of section 251 of the Trade Act of 1974 (19 
U.S.C. 2341(c)) is amended to read as follows: 

“(c1) The Secretary shall certify a firm (including any agricul- 
tural firm) as eligible to apply for adjustment assistance under this 
chapter if the Secretary determines— 

“(A) that a significant number or proportion of the workers in 
such firm have become totally or partially separated, or are 
threatened to become totally or partially separated, 

“(B) that— 

“(i) sales or production, or both, of such firm have de- 
creased absolutely, or 

“(ii) sales or production, or both, of an article that ac- 
counted for not less than 25 percent of the total production 
or sales of the firm during the 12-month period preceding 
the most recent 12-month period for which data are avail- 
able have decreased absolutely, and 

“(C) increases of imports of articles like or directly competi- 
tive with articles which are produced by such firm contributed 
importantly to such total or partial separation, or threat 
thereof, and to such decline in sales or production. 

“(2) For purposes of paragraph (1)(C)— 

“(A) The term ‘contributed importantly’ means a cause which 
is important but not necessarily more important than any other 


cause. 

“(BXi) Any firm which engages in exploration or drilling for 
oil or natural gas shall be considered to be a firm producing oil 
or natural gas. 

“(ii) Any firm that engages in exploration or drilling for oil or 
natural gas, or otherwise produces oil or natural gas, shall be 
considered to be producing articles directly competitive with 
imports of oil and with imports of natural gas.”’. 

(b) APPLICATION TO ALL INDUSTRIES.— 

(1) Paragraph (3) of section 222(a) of the Trade Act of 1974 (19 

U.S.C. 2272(aX3)) is amended to read as follows: 
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“(3) increases of imports of articles like or directly competi- 
tive with articles— 
“(A) which are produced by such workers’ firm or appro- 
priate subdivision thereof, or 
“(B) for which such workers’ firm, or appropriate subdivi- 
sion thereof, provides essential goods or essential services, 
contributed importantly to such total or partial separation, or 
threat thereof, and to such decline in sales or production.”’. 
(2) Subparagraph (C) of section 251(cX1) of the Trade Act of 
1974 (19 U.S.C. 2341(cX1XC)) is amended to read as follows: 
“(C) increases of imports of articles like or directly competi- 
tive with articles— 
“(i) which are produced by such firm, or 
“(ii) for which such firm provides essential goods or essen- 
tial services, 
contributed importantly to such total or partial separation, or 
threat thereof, and to such decline in sales or production.”. 


SEC. 1422. NOTICE TO WORKERS OF BENEFITS UNDER TRADE ADJUST- 
MENT ASSISTANCE PROGRAM. 


Section 225 of the Trade Act of 1974 (19 U.S.C. 2275) is amended— 

(1) by striking out “The Secretary” in the first sentence and 
inserting in lieu thereof “(a) The Secretary”, and 

(2) by adding at the end thereof the following new subsection: 

“(bX1) The Secretary shall provide written notice through the 
mail of the benefits available under this chapter to each worker 
whom the Secretary has reason to believe is covered by a certifi- 
cation made under subchapter A of this chapter— 

“(A) at the time such certification is made, if the worker was 
partially or totally separated from the adversely affected 
employment before such certification, or 

“(B) at the time of the total or partial separation of the 
worker from the adversely affected employment, if subpara- 
graph (A) does not apply. 

“(2) The Secretary shall publish notice of the benefits available 
under this chapter to workers covered by each certification made 
under subchapter A in newspapers of general circulation in the 
areas in which such workers reside.”. 


SEC. 1423. CASH ASSISTANCE FOR WORKERS. 


(a) PARTICIPATION IN TRAINING PROGRAM REQUIRED.— 
(1) Paragraph (5) of section 231(a) of the Trade Act of 1974 (19 
US.C. 2291(aX5)) is amended to read as follows: 
“(5) Such worker— 

“(A) is enrolled in a training program approved by the 
Secretary under section 236(a), 

“(B) has, after the date on which the worker became 
totally separated, or partially separated, from the adversely 
affected employment, completed a training program ap- 
proved by the Secretary under section 236(a), or 

“(C) has received a written statement certified under 
— (cX1) after the date described in subparagraph 


(2) Subsection (b) of section 231 of the Trade Act of 1974 (19 
U.S.C. 2291(b)) is amended to read as follows: 
“(bX1) If— 
“(A) the Secretary determines that— 
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“(i) the adversely affected worker— 

“(D has failed to begin participation in the training 
program the enrollment in which meets the require- 
ment of subsection (a5), or 

“(ID has ceased to participate in such training pro- 
gram before completing such training program, and 

“(ii) there is no justifiable cause for such failure or ces- 
sation, or 
“(B) the certification made with respect to such worker under 
subsection (c)(1) is revoked under subsection (c)(2), 

no trade readjustment allowance may be paid to the adversely 
affected worker under this part for the week in which such failure, 
cessation, or revocation occurred, or any succeeding week, until the 
adversely affected worker begins or resumes participation in a 

training program approved under section 236(a). 

“(2) The provisions of subsection (a5) and paragraph (1) shall not 

apply with respect to any week of unemployment which begins— 
“(A) after the date that is 60 days after the date on which the 
petition that results in the certification that covers the worker 
is filed under section 221, and 
“(B) before the first week following the week in which such 
certification is made under subchapter (A).”. 
(3) Subsection (c) of section 231 of the Trade Act of 1974 (19 
U.S.C. 2291(c)) is amended to read as follows: 

“(cX1A) If the Secretary finds that it is not feasible or appro- 
priate to approve a training program for a worker under section 
236(a), the Secretary shall submit to such worker a written state- 
ment certifying such finding. 

“(B) If a State or State agency has an agreement with the Sec- State and local 
retary under section 239 and the State or State agency finds that it governments. 
is not feasible or appropriate to approve a training program for a ©ntracts. 
worker pursuant to the requirements of section 236(a), the State or 
State agency shall— 

“(i) submit to such worker a written statement certifying such 
finding, and 

“(ii) submit to the Secretary a written statement certifying 
such finding and the reasons for such finding. 

“(2)(A) If, after submitting to a worker a written statement cer- 
tified under paragraph (1A), the Secretary finds that it is feasible 
or appropriate to approve a training program for such worker under 
section 236(a), the Secretary shall submit to such worker a written 
statement that revokes the certification made under paragraph 
(1A) with respect to such worker. 

“(B) If, after submitting to a worker a written statement certified 
under paragraph (1B), a State or State agency finds that it is 
feasible or appropriate to approve a training program for such 
worker pursuant to the requirements of section 236(a), the State or 
State agency shall submit to such worker, and to the Secretary, a 
written statement that revokes the certification made under para- 
graph (1B) with respect to such worker. 

“(3) The Secretary shall submit to the Finance Committee of the 
Senate and to the Ways and Means Committee of the House of 
Representatives an annual report on the number of workers who 
received certifications under paragraph (1) during the preceding 
year and the number of certifications made under paragraph (1) that 
were revoked during the preceding year.”. 
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(4) Paragraph (3) of section 239(a) of the Trade Act of 1974 (19 
U.S.C. 2311(a)(3)) is amended to read as follows: 

“(3) will make any certifications required under section 
231(c)(2), and”. 

(b) WEEKLY AMOUNTS OF READJUSTMENT ALLOWANCES.—Section 
232 of the Trade Act of 1974 (19 U.S.C. 2292) is amended— 

(1) by striking out “, including on-the-job training,” in subsec- 
tion (b), and 

(2) by striking out “under section 231(c) or 236(c)” in subsec- 
tion (c) and inserting in lieu thereof “under section 231(b)’. 

(c) Limrrations.—Section 233 of the Trade Act of 1974 (19 U.S.C. 
2293) is amended— 

(1) by striking out “is approved” in subsection (a)(3)(B) and 
inserting in lieu thereof “begins”, 

(2) by striking out “engaged in such training and has not been 
determined under section 236(c) to be failing to make satisfac- 
tory progress in the training” in subsection (a)(3) and inserting 
in lieu thereof “participating in such training”, and 

(3) by adding at the end thereof the following new subsection: 

“(f) For purposes of this chapter, a worker shall be treated as 
participating in training during any week which is part of a break in 
training that does not exceed 14 days if— 

“(1) the worker was participating in a training program 
approved under section 236(a) before the beginning of such 
break in training, and 

“(2) the break is provided under such training program.”. 

(d) SupPLEMENTAL WAGE ALLOWANCE DEMONSTRATION 
PROJECTS.— 
(1) Subchapter C of chapter 2 of title II of the Trade Act of 


1974 is amended by inserting after section 245 the following new 
section: 


19 USC 2318. “SEC. 246. SUPPLEMENTAL WAGE ALLOWANCE DEMONSTRATION 
PROJECTS. 


“(a) The Secretary shail establish and carry out one or more 
demonstration projects during fiscal years 1989 and 1990 for the 
purpose of— 

“(1) determining the attractiveness of a supplemental wage 
allowance to various categories of workers eligible for assistance 
under this chapter, based on the amount and duration of the 
supplement; 

“(2) determining the effectiveness of a supplemental wage 
allowance as an option under this chapter in facilitating the 
readjustment of adversely affected workers; and 

“(3) determining whether a supplemental wage allowance 
should be made an option under the Trade Adjustment Assist- 
ance program for all fiscal years. 

“(b\(1) For purposes of this section, the term ‘supplemental wage 
allowance’ means a payment that is made to an adversely affected 
worker who— 

“(A) accepts full-time employment at an average weekly wage 
that is less than the average weekly wage of the worker in the 
adversely affected employment, 

“(B) prior to such acceptance, is eligible for trade readjust- 
ment allowances under part I of subchapter B, and 

“(C) voluntarily elects to receive such payment in lieu of any 
trade readjustment allowances that the worker would otherwise 
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be eligible to receive with respect to the period covered by the 
— made under subchapter A that applies to such 
worker. 

“(2) A supplemental wage allowance shall be provided under any 
demonstration project established under subsection (a) to a worker 
described in paragraph (1) for each week during which the worker 
performs services in the full-time employment referred to in para- 
graph (1A) in an amount that does not exceed the lesser of— 

“(A) the amount of the trade readjustment allowance that the 
worker would have been eligible to receive for any week under 
part 1 of subchapter B if the worker had not accepted the full- 
time employment and had not made the election described in 
paragraph (1XC), or 

“(B) the excess of— 

“(i) an amount equal to 80 percent of the average weekly 
wage of the worker in the adversely affected employment, 
over 

sammnien - average weekly wage in the full-time 

employm 

“(3M A) Deceased wage allowances shall not be provided under 
any demonstration project established under subsection (a) for more 
than 52 weeks. 

“(B) The total amount of supplemental wage allowances that may 
be paid to any worker under any demonstration project established 
under subsection (a) with respect to the period covered by the 
certification applicable to such worker shall not exceed an amount 
that is equal to the excess of— 

“(i) the amount of the limitation imposed under section 
233(aX1) with respect to such worker for such period, over 

“(ii) the amount of the trade readjustment allowances paid 
under part I of subchapter B to such worker for such period. 

“(c) The Secretary shall provide for an evaluation of demonstra- 
tion projects conducted under this section to determine at least the 
following: 

“(1) the extent to which different age groups of eligible recipi- 
ents utilize the supplemental wage allowance; 

“(2) the effect of the amount and duration of the supple- 
mental wage allowance on the utilization of the allowance; 

“(3) the extent to which the supplemental wage allowance 
affects the demand for training and the appropriateness 
thereof; 

“(4) the extent to which the supplemental wage allowance 
facilitates the readjustment of workers who would not otherwise 
utilize benefits provided under this chapter; 

“(5) the extent to which the allowance affects the cost of 
carrying out the provisions of this chapter; and 

“(6) the effectiveness of the supplemental wage allowance as 
an option under this chapter in facilitating the readjustment of 
adversely affected workers. 

“(d) By no later than the date that is 3 years after the date of Reports. 
enactment of the Omnibus Trade and Competitiveness Act of 1988, 
the Secretary shall transmit to the Congress a report that 
includes— 

“(1) an evaluation of the projects authorized under this sec- 
tion that is conducted in accordance with subsection (c), and 

“(2) a recommendation as to whether the supplemental wage 
allowance should be available on a permanent basis as an 
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=— for some or all workers eligible for assistance under this 

chapter.”’. 

19 USC 2318 (2) For purposes of funding the demonstration projects estab- 

note. lished under section 246(a) of the Trade Act of 1974, as added by 
paragraph (1) of this subsection— 

(A) the supplemental wage allowances payable under 
such projects shall be considered to be trade readjustment 
allowances payable under part I of subchapter B of chapter 
2 of title II of the Trade Act of 1974, and 

(B) the costs of administering such projects by the States 
shall be considered to be costs of administering such part I. 

(3) The table of contents of the Trade Act of 1974 is amended 
by inserting after the item relating to section 245 the following 
new item: 

“Sec. 246. Supplemental wage allowance demonstration projects.”. 
Employment SEC. 1424. JOB TRAINING FOR WORKERS. 
ee ei (a) In GENERAL.—Subsection (a) of section 236 of the Trade Act of 
proymen 1974 (19 U.S.C. 2296(a)) is amended— 

(1) by striking out ‘ ‘is available” in paragraph (1XD) and 
inserting in lieu thereof “is reasonably available”, 

(2) by striking out “, and” at the end of subparagraph (D) of 
paragraph (1), 

= ee “and” at the end of subparagraph (E) of para- 
graph (1), 

(4) by inserting after subparagraph (E) of paragraph (1) the 
following new subparagraph: 

“(F) such training is suitable for the worker and available 
at a reasonable cost,’’, 

(5) by striking out “(to the extent appropriated funds are 
available)” in the first sentence of paragraph (1), 

(6) by inserting “(subject to the limitations imposed by this 
section)” after “costs of such training” in the second sentence of 
paragraph (1), 

(7) by inserting “directly or through a voucher system”’ after 
“by the Secretary” in the second sentence of paragraph (1), 

(8) by striking out “and” at the end of subparagraph (C) of 
paragraph (4), 

(9) by redesignating subparagraph (D) of paragraph (4) as 
subparagraph (F) of paragraph (4), 

(10) by inserting after subparagraph (C) of paragraph (4) the 
following new —— 

Education. “() any program of remedial education, 

“(E) any training program (other than a training pro- 
gram described in paragraph (7)) for which all, or any 
portion, of the costs of t the worker are paid— 

“(i) under any Federal or State program other than 
this chapter, or 
“(ii) from any source other than this section, and”, 

(11) by redesignating paragraphs (2), (3), and (4) as paragraphs 
(3), (4), and (5), respectively, 

(12) by inserting after paragraph (1) the following new 


paragraph: 
“(2XA) The total amount of payments that may be made under 
paragraph (1) for any fiscal year shall not exceed $80,000,000. 
“(B) If, during any fiscal year, the Secretary estimates that the 
amount of funds necessary to pay the costs of training approved 
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under this section will exceed the amount of the limitation imposed 
under subparagraph (A), the Secretary shall decide how the portion 
of such limitation that has not been expended at the time of such 
estimate is to be apportioned among the States for the remainder of 
such fiscal year.”, and 

(13) by adding at the end of subsection (a) the following new 

aragraphs: 

“(6XA) The Secretary is not required under paragraph (1) to 
pay the costs of any training approved under paragraph (1) to 
the extent that such costs are paid— 

“(i) under any Federal or State program other than this 
chapter, or 
“(ii) from any source other than this section. 

“(B) Before approving any training to which subparagraph (A) Contracts. 
may apply, the Secretary may require that the adversely af- 
fected worker enter into an agreement with the Secre under 
which the Secretary will not be required to pay under this 
section the portion of the costs of such training that the worker 
has reason to believe will be paid under the program, or by the 
source, described in subparagraph (A) or (B) of paragraph (1). 

“(7) The Secretary shall not approve a training program if— 

“(A) all or a portion of the costs of such training program 
are paid under any nongovernmental plan or program, 

“(B) the adversely affected worker has a right to obtain 
— or funds for training under such plan or program, 
an 


“(C) such plan or program requires the worker to re- 
imburse the plan or program from funds provided under 
this chapter, or from wages paid under such training pro- 
gram, for any portion of the costs of such training program 
paid under the plan or program. 

“(8) The Secretary may approve training for any adversely 
affected worker who is a member of a group certified under 
subchapter A at any time after the date on which the group is 
certified under subchapter A, without regard to whether such 
worker has exhausted all rights to any unemployment insur- 
ance to which the worker is entitled. 

“(9) The Secretary shall prescribe regulations which set forth Regulations. 
the criteria under each of the subparagraphs of paragraph (1) 
that will be used as the basis for making determinations under 
paragraph (1).”’. . 

(b) DELAYED INCREASE IN LIMITATION.—Paragraph (2) of section 
236(a) of the Trade Act of 1974, as added oon (aX12) of this 
section, is amended by striking out “$80,000,000” in subparagraph 
(A) and inserting in lieu thereof “$120,000,000”’. 

(c) ON-THE-JoB TRAINING.—Section 236 of the Trade Act of 1974 
(19 U.S.C. 2296) is amended— 

(1) by striking out that portion of subsection (d) that precedes 
Ppa (1) and inserting in lieu thereof the following: 

“(d) The Secretary shall pay the costs of any on-the-job training of 
an adversely affected worker that is —S under subsection (a1) 
in equal monthly installments, but the Secretary may pay such 
costs, notwithstanding any other provision of this section, only if—”, 

(2) by striking out subsection (c), and 

(3) by redesignating subsections (d), (e), and (f) as subsections 
(c), (d), and (e), respectively. 

(d) AGREEMENTS WITH THE STATES.— 
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(1A) Section 235 of the Trade Act of 1974 (19 U.S.C. 2295) is 
amended by striking out “cooperating State agencies” and 
inserting in lieu thereof “‘the States’. 

(B) Subsection (e) of section 239 of the Trade Act of 1974 (19 
U.S.C. 2311(e)) is amended to read as follows: 

“(e) Any agreement entered into under this section shall provide 
for the coordination of the administration of the provisions for 
employment services, training, and supplemental assistance under 
sections 235 and 236 of this Act and under title III of the Job 
Training Partnership Act upon such terms and conditions as are 
established by the Secretary in consultation with the States and set 
forth in such agreement. Any agency of the State jointly administer- 
ing such provisions under such agreement shall be considered to be 
a cooperating State agency for purposes of this chapter.” 

(2) Subsection (f) of section 239 of the Trade Act of 1974 (19 
U.S.C. 2311(f) is amended to read as follows: 

“(f) Each cooperating State agency shall, in carrying out subsec- 
tion (a(2)— 

“(1) advise each worker who applies for unemployment insur- 
ance of the benefits under this chapter and the procedures and 
deadlines for applying for such benefits, 

“(2) facilitate the early filing of petitions under section 221 for 
any workers that the agency considers are likely to be eligible 
for benefits under this chapter, 

“(3) advise each adversely affected worker to apply for train- 
ing under section 236(a) before, or at the same time, the worker 
applies for trade readjustment allowances under part I of sub- 
chapter B, and 

“(4) as soon as practicable, interview the adversely affected 
worker regarding suitable training opportunities available to 
the worker under section 236 and review such opportunities 
with the worker.”’. 


Employment SEC. 1425. LIMITATION ON PERIOD IN WHICH TRADE READJUSTMENT 
and ALLOWANCES MAY BE PAID. 


—— (a) IN GENERAL.—Paragraph (2) of section 233(a) of the Trade Act 
of 1974 (19 U.S.C. 2293(a\(2)) is amended to read as follows: 

“(2) A trade readjustment allowance shall not be paid for any 
week occurring after the close of the 104-week period that 
begins with the first week following the week in which the 
adversely affected worker was most recently totally separated 
from adversely affected employment— 

“(A) within the period which is described in section 
231(aX1), and 
“(B) with respect to which the worker meets the require- 
ments of section 231(a)(2).”. 
19 USC 2293 (b) WAIVER OF CERTAIN TIME LIMITATIONS.— 
note. (1) The provisions of subsections (a\(2) and (b) of section 233 of 
the Trade Act of 1974 shall not apply with respect to any worker 
who became totally separated from adversely affected employ- 
ment (within the meaning of section 247 of such Act) during the 
— that began on August 13, 1981, and ended on April 7, 

(2XA) Any worker who is otherwise eligible for payment of a 
trade readjustment allowance under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 by reason of 
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paragraph (1) of this subsection may receive payments of such 
allowance only if such worker— 
(i) is enrolled in a training program approved by the 
Secretary under section 236(a) of such Act, and 
(ii) has been unemployed continuously since the date on 
which the worker became totally separated from the ad- 
versely affected employment, not taking into account sea- 
sonal employment, odd jobs, or part-time, temporary 
employment. 
(B) If the Secretary of Labor determines that— 
(i) a worker— 

(@ has failed to begin participation in the training 
program the enrollment in which meets the require- 
ment of subparagraph (A), or 

(II) has ceased to participate in such training pro- 
gram before completing such training program, and 

(ii) there is no justifiable cause for such failure or 

cessation, 

no trade readjustment allowance may be paid to the worker 
under part I of subchapter B of chapter 2 of title II of the Trade 
Act of 1974 for the week in which such failure or cessation 
occurred, or any succeeding week, until the worker begins or 
resumes participation in a training program approved under 
section 236(a) of such Act. 


SEC. 1426. AUTHORIZATION OF TRADE ADJUSTMENT ASSISTANCE 
PROGRAM. 


(a) ExTENsION oF SuNSET.—Subsection (b) of section 285 of the 
Trade Act of 1974 (19 U.S.C. 2271, preceding note) is amended to 
read as follows: 

“(b) No assistance, vouchers, allowances, or other payments may 
be provided under chapter 2, no technical assistance may be pro- 
vided under chapter 3, and no duty shall be imposed under section 
287, after September 30, 1993.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) Section 245 of the Trade Act of 1974 (19 U.S.C. 2317) is 
amended by striking out “1986, 1987, 1988, 1989, 1990, and 1991” 
= in lieu thereof “1988, 1989, 1990, 1991, 1992, and 

(2) Subsection (b) of section 256 of the Trade Act of 1974 (19 
U.S.C. 2346(b)) is amended by striking out “1986, 1987, 1988, 
1989, 1990, and 1991” and inserting in lieu thereof “1988, 1989, 
1990, 1991, 1992, and 1993”. 

(c) Spectra, Rute.—In addition to amounts appropriated for pay- 
ments under sections 236, 237, and 238 of the Trade Act of 1974 (19 
U.S.C. 2296) for fiscal year 1988, such amounts as may be necessary 
for payments under such sections— 

(1) after the date of enactment of this Act, and 

(2) before October 1, 1988, 

are hereby appropriated and shall be charged to the appropriation 
for payments under such sections for fiscal year 1989. 


SEC. 1427. TRADE ADJUSTMENT ASSISTANCE TRUST FUND. 


(a) In GENERAL.—Chapter 5 of title II of the Trade Act of 1974 (19 
U.S.C. 2391, et seq.) is amended by inserting after section 285 the 
following new section: 
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19 USC 2396. 


Securities. 


“SEC. 286. TRADE ADJUSTMENT ASSISTANCE TRUST FUND. 


“(a) There is hereby established within the Treasury of the United 
States a trust fund to be known as the Trade Adjustment Assistance 
Trust Fund (hereinafter in this section referred to as the “Trust 
Fund’), consisting of such amounts as may be transferred or credited 
to the Trust Fund as provided in this section or appropriated to the 
Trust Fund under subsection (e). 

“(b\(1) The Secretary of the Treasury shall transfer to the Trust 
Fund out of the general fund of the Treasury of the United States 
amounts determined by the Secretary of the Treasury to be equiva- 
lent to the amounts received into such general fund that are attrib- 
utable to the duty imposed by section 287. 

“(2) The amounts which are required to be transferred under 
paragraph (1) shall be transferred at least quarterly from the gen- 
eral fund of the Treasury of the United States to the Trust Fund on 
the basis of estimates made by the Secretary of the Treasury of the 
amounts referred to in paragraph (1) that are received into the 
Treasury. Proper adjustments shall be made in the amounts subse- 
quently transferred to the extent prior estimates were in excess of, 
or less than, the amounts required to be transferred. 

“(cX1) The Secretary of the Treasury shall be the trustee of the 
Trust Fund, and shall submit an annual report to the Committee on 
Finance of the Senate and the Committee on Ways and Means of the 
House of Representatives on the financial condition and the results 
of the operations of the Trust Fund during the fiscal year preceding 
the fiscal year in which such report is submitted and on the ex- 
pected condition and operations of the Trust Fund during the fiscal 
year in which such report is submitted and the 5 fiscal years 
succeeding such fiscal year. Such report shall be printed as a House 
document of the session of the Congress to which the report is made. 

“(2A) The Secretary of the Treasury shall invest such portion of 
the Trust Fund as is not, in his judgment, required to meet current 
withdrawals. Such investments may be made only in interest- 
bearing obligations of the United States. For such purpose, such 
obligations may be acquired— 

“(i) on original issue at the issue price, or 

“(ii) by purchase of outstanding obligations at the market 
price. 

“(B) Any obligation acquired by the Trust Fund may be sold by the 
Secretary of the Treasury at the market price. 

“(C) The interest on, and the proceeds from the sale or redemption 
of, any obligations held in the Trust Fund shall be credited to and 
form a part of the Trust Fund. 

“(dX(1) Amounts in the Trust Fund shall be available— 

“(A) for the payment of drawbacks and refunds of the duty 
imposed by section 287 that are allowable under any other 
provision of Federal law, 

“(B) as provided in appropriation Acts— 

“(i) for expenditures that are required to carry out the 
provisions of chapters 2 and 3, including administrative 
costs, and 

“(ii) for payments required under subsection (e)(2). 

“(2) None of the amounts in the Trust Fund shall be available for 
the payment of loans guaranteed under chapter 3 or for any other 
expenses relating to financial assistance provided under chapter 3. 





PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1253 


“(3\(A) If the total amount of funds expended in any fiscal year to 
carry out chapters 2 and 3 (including administrative costs) exceeds 
an amount equal to 0.15 percent of the total value of all articles 
upon which a duty was imposed by section 287 during the preceding 
l-year period, the Secretary of Labor and the Secretary of Com- 
merce (in consultation with the Secretary of the Treasury) shall, 
notwithstanding any provision of chapter 2 or 3, make a pro rata 
reduction in— 

“(i) the amounts of the trade readjustment allowances that 

are paid under part I of subchapter B of chapter 2, and 

“(ii) the assistance provided under chapter 3, 
to ensure (based on estimates of the amount of funds that will be 
necessary to carry out chapters 2 and 3, and of the amount of 
revenue that will be raised by section 287, during the remainder of 
such fiscal year and for the fiscal year succeeding such fiscal year) 
that all workers and firms eligible for assistance under chapter 2 or 
3 receive some assistance under chapter 2 or 3 and that the expendi- 
tures made in providing such assistance during the remainder of 
such fiscal year and the fiscal year succeeding such fiscal year do 
not exceed the amount of funds available in the Trust Fund to pay 
for such expenditures. 

“(B) No reduction may be made under this paragraph in the 
amount of any trade readjustment allowance payable under part I of 
subchapter B of chapter 2 to any worker who received such trade 
readjustment allowance under such part for the week preceding the 
first week for which such reduction is otherwise being made under 
this paragraph. 

“(C) If a pro rata reduction made under subparagraph (A) is in 
effect at the close of a fiscal year, the Secretary of Labor and the 
Secretary of Commerce, in consultation with the Secretary of the 
Treasury, may adjust or modify such reduction at the beginning of 
the fiscal year succeeding such fiscal year, based on estimates of the 
ainount of funds that will be necessary to carry out chapters 2 and 3, 
and of the amount of revenue that will be raised by section 287, 
during that succeeding fiscal year. 

“(D) Any pro rata reduction made under subparagraph (A), and 
any pro rata reduction adjusted or modified under subparagraph (C), 
shall cease to apply after the week in which— 

“(i) a 1-year period ends during which the total amount of 
funds that would have been expended to carry out chapters 2 
and 3, including administrative costs, if such reduction were not 
in effect did not exceed an amount equal to 0.15 percent of the 
total value of all a upon which a duty was imposed during 
such 1-year period, o 

“(ii) the seed of Labor and the Secretary of Commerce, in 
consultation with the Secretary of the Treasury, determine that 
the amount of funds available in the Trust Fund are sufficient 
to carry out chapters 2 and 3 without such reduction. 

“(eX1XA) There are authorized to be appropriated to the Trust Appropriation 
Fund, as repayable advances, such sums as may from time to time authorization. 
aa to make the expenditures described in subsection 

“(B) Any advance appropriated to the Trust Fund under the 
authority of subparagraph (A) may be paid to the Trust Fund only to 
the extent that the total amount of advances paid during the fiscal 
year to the Trust Fund from any appropriation authorized under 
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President of U.S. 
19 USC 2397 
note. 


subparagraph (A) that are outstanding after such advance is paid to 
the Trust Fund does not exceed the lesser of— 
“(i) the excess of-- 

“(I) the total amount of funds that the Secretary of the 
Treasury (in consultation with the Secretary of Labor and 
the Secretary of Commerce) estimates will be necessary for 
the payments and expenditures described in subparagraphs 
(A) and (B) of subsection (d)(1) for such fiscal year, over 

“(ID the total amount of funds that the Secretary of the 
Treasury estimates will be available in the Trust Fund 
during the fiscal year (determined without regard to any 
advances made under this subsection during such fiscal 
year), or 

“(ii) the excess of— 

“(I) an amount equal to 0.15 percent of the total value of 
all articles upon which the Secretary of the Treasury esti- 
mates a duty will be imposed by section 287 during such 
fiscal year, over 

“(ID the amount described in clause (i)(ID). 

(2) Advances made to the Trust Fund from appropriations au- 
thorized under paragraph (1)(A) shall be repaid, and interest on such 
advances shall be paid, to the general fund of the Treasury of the 
United States when the Secretary of the Treasury determines that 
sufficient funds are available in the Trust Fund for such purposes. 

“(3) Interest on advances made from appropriations authorized 
under paragraph (1A) shall be at a rate determined by the Sec- 
retary of the Treasury (as of the close of the calendar month 
preceding the month in which the advance is made) to be equal to 
the current average market yield on outstanding marketable obliga- 
tions of the United States with remaining periods to maturity 
comparable to the anticipated period during which the advance will 
be outstanding.”’. 

(b) ConFoRMING AMENDMENT.—The table of contents for the 
Trade Act of 1974 is amended by inserting, after the item relating to 
section 285, the following new items: 

“Sec. 286. Trade Adjustment Trust Fund. 
“Sec. 287. Imposition of additional fee.’’. 


SEC. 1428. IMPOSITION OF SMALL UNIFORM FEE ON ALL IMPORTS. 


(a) NEGOTIATIONS.— 

(1) The President shall— 

(A) undertake negotiations necessary to achieve changes 
in the General Agreement on Tariffs and Trade that would 
allow any country to impose a small uniform fee of not 
more than 0.15 percent on all imports to such country for 
the purpose of using the revenue from such fee to fund 
programs which directly assist adjustment to import com- 
petition, and 

(B) undertake negotiations with any foreign country that 
has entered into a free trade agreement with the United 
States under subtitle A or under section 102 of the Trade 
Act of 1974 to obtain the consent of such country to the 
imposition of such a fee by the United States. 

(2) In the report that is submitted under section 163 of the 
Trade Act of 1974 for 1989 and 1990, the President shall include 
a statement on the progress of negotiations conducted under 
paragraph (1). 
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(3A) On the first day after the date of enactment of this Act 
on which the General Agreement on Tariffs and Trade allows 
any country to impose a fee described in paragraph (1), the 
President shall submit to the Congress, and publish in the 
Federal Register, a written statement certifying such allowance. 

(B) On the first day after the date of enactment of this Act on 
which any foreign country described in paragraph (1B) con- 
sents to the imposition of such a fee by the United States, the 
President shall submit to the Congress, and publish in the 
ers Register, a written statement certifying such consent. 

( = 

(A) the President does not submit to the Congress the 
written statement described in paragraph (3)(A) before the 
= that is 2 years after the date of enactment of this Act, 
an 

(B) the President determines on such date that the fee 
imposed by the amendment made by subsection (b) is not in 
the national economic interest, 

the President shall submit to the Congress, and publish in the 
— Register, written notice of such determination on such 
ate. 

(5(A) Any disapproval resolution that is introduced in the 
Senate or House of Representatives within the 90-day period 
beginning on the date that is 2 years after the date of enactment 
of this Act shall, for purposes of section 152 of the Trade Act of 
1974 (19 U.S.C. 2192), be treated as a joint resolution described 
in section 152(a)(1)(A) of such Act. 

(B) For purposes of this part, the term “disapproval resolu- 
tion” means a joint resolution of the two Houses of the Con- 
gress, the matter after the resolving clause of which is as 
follows: “That the Congress disapproves of the determination 
made by the President under section 1428(a)(4)(A) of the Omni- 
bus Trade and Competitiveness Act of 1988.”’. 

(b) ImposiTION OF FEE.—Chapter 5 of title II of the Trade Act of 
1974 (19 U.S.C. 2391, et seq.), as amended by the preceding section of 
this Act, is further amended by adding at the end thereof the 
following new section: 


“SEC. 287. IMPOSITION OF ADDITIONAL FEE. 


“(a) In addition to any other fee imposed by law, there is hereby 
imposed a fee on all articles entered, or withdrawn from warehouse, 
for consumption in the customs territory of the United States during 
any fiscal year. 

“(b\(1) The rate of the fee imposed by subsection (a) shall be a 
uniform ad valorem rate proclaimed by the President that is equal 
to the lesser of— 

“(A) 0.15 percent, or 
“(B) the percentage that is sufficient to provide the funding 
necessary to— 
“(i) carry out the provisions of chapters 2 and 3, and 
“(ii) repay any advances made under section 286(e). 

“(2) The President shall issue a proclamation setting forth the 
rate of the fee imposed by subsection (a) by no later than the date 
that is 15 days before the first date on which a fee is imposed under 
subsection (a). 

“(3(A) For each fiscal year succeeding the first fiscal year in 
which a fee is imposed under subsection (a), the President shall issue 


Federal 
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President of U.S. 
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19 USC 2397 
note. 


a proclamation adjusting the rate of the fee imposed by subsection 
(a) during such fiscal year to the ad valorem rate that meets the 
requirements of paragraph (1) for such fiscal year. 

“(B) Any proclamation issued under subparagraph (A) for a fiscal 
year shall be issued at least 30 days before the beginning of such 
fiscal year. 

“(c1) Except as otherwise provided in this subsection, duty-free 
treatment provided with respect to any article under any other 
provision of law shall not prevent the imposition of a fee with 
respect to such article by subsection (a). 

“(2) No fee shall be imposed by subsection (a) with respect to— 

“(A) any article (other than an article provided for in item 
870.40, 870.45, 870.50, 870.55, or 870.60 of the Tariff Schedules of 
the United States) that is treated as duty-free under schedule 8 
of the Tariff Schedules of the United States, or 

“(B) any article which has a value of less than $1,000.”. 


SEC. 1429. STUDY OF CERTIFICATION METHODS. 


(a) In GENERAL.—The Secretary of Labor, in consultation with the 
Secretary of Commerce, shall conduct a study of the methods 
(including, but not limited to, industry-wide certification) that could 
be used to expedite the certification of workers under subchapter A 
of chapter 2 of title II of the Trade Act of 1974. 

(b) Report.—By no later than the date that is 6 months after the 
date of enactment of this Act, the Secretary of Labor shall submit to 
the Congress a report on the study conducted under subsection (a). 
The report shall include the recommendations of the Secretary of 
Labor regarding the methods that are the subject of the study 
conducted under subsection (a). 


SEC. 1430. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided by this section, the 


amendments made by this part shall take effect on the date of 
enactment of this Act. 


(b) ADDITIONAL FEE.— 

(1) Except as otherwise provided in this subsection, the 
amendment made by section 1428(b) shall apply (if at all) to any 
article entered, or withdrawn from warehouse for consumption, 
after the date that is 30 days after the earlier of— 

(A) the date on which the President submits to the Con- 
gress the written statement described in section 
1428(aX3XA), 

(B) the date that is 2 years after the date of enactment of 
this Act, or 

(C) the date of the enactment of a disapproval resolution 
that passes both Houses of the Congress within the 90-day 
period beginning on the date that is 2 years after the date of 
enactment of this Act. 

(2) If the President determines on the date that is 2 years 
after the date of enactment of this Act that the fee imposed by 
the amendment made by section 1428(b) is not in the national 
economic interest, subparagraph (B) of paragraph (1) shall not 
be taken into account in applying the provisions of 
paragraph (1). 

(3) The amendment made by section 1428(b) shall apply (if at 
all) to the products of any foreign country described in section 
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1428(aX1\B) that are entered, or withdrawn from warehouse for 
consumption, after the later of— 

(A) the first date on which the fee imposed by such 
amendment applies with respect to products of foreign 
countries that are not described in section 1428(a\(1\B), or 

(B) the date on which the President submits to the Con- 
gress the written statement described in _ section 
1428(aX3XB) certifying the consent of such foreign country 
to the imposition of the fee. 

(c) Trust Funp.—The amendments made by section 1427 shall 
take effect cn the first date on which the amendment made by 
section 1428(b) applies with respect to any articles. 

(d) E.icrpiniry oF WORKERS AND FirMs.—The amendments made 
by sections 1421(b) and 1424(b) shall take effect on the date that is 1 
year after the first date on which the amendment made by section 
1428(b) applies with respect to any articles. 

(e) NOTIFICATION REQUIREMENTS.—The amendments made by sec- 
tion 1422 shall take effect on the date that is 30 days after the date 
of enactment of this Act. 

(f) TRAINING REQUIREMENT.—The amendments made by subsec- 
tions (a), (bX2), and (cX2) of section 1423 and by paragraphs (2) and 
(3) of section 1424(c) shall take effect on the date that is 90 days after 
the date of enactment of this Act. 

(g) LimITATION ON PERIOD FOR WHICH TRADE READJUSTMENT 
ALLOWANCES May Be Mape.—The amendment made by section 
1425(a) shall not apply to with respect to any total separation of a 
worker from adversely affected employment (within the meaning of 
section 247 of such Act) that occurs before the date of enactment of 
this Act if the application of such amendment with respect to such 
total separation would reduce the period for which such worker 
would (but for such amendment) be allowed to receive trade re- 
adjustment allowances under part I of subchapter B of chapter 2 of 
title II of the Trade Act of 1974. 


Subtitle E—National Security 


SEC. 1501. IMPORTS THAT THREATEN NATIONAL SECURITY. 


(a) In GENERAL.—Section 232 of the Trade Expansion Act of 1962 
(19 U.S.C. 1862) is amended— 

(1) by striking out “subsection (b)” each place it appears in 
subsection (e) and inserting in lieu thereof “subsection (c)”, 

(2) by redesignating subsections (c), (d), and (e) as subsections 
(d), (e), and (f), respectively, and 

(3) by striking out subsection (b) and inserting in lieu thereof 
the following new subsections: 

“(bX1A) Upon request of the head of any department or agency, 
upon application of an interested party, or upon his own motion, the 
Secretary of Commerce (hereafter in this section referred to as the 
‘Secretary’) shall immediately initiate an appropriate investigation 
to determine the effects on the national security of imports of the 
article which is the subject of such request, application, or motion. 

“(B) The Secretary shall immediately provide notice to the Sec- 
retary of Defense of any investigation initiated under this section. 

“(2XA) In the course of any investigation conducted under this 
subsection, the Secretary shall— 
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Regulations. 


President of U.S. 


“(i) consult with the Secretary of Defense regarding the meth- 
odological and policy questions raised in any investigation initi- 
ated under paragraph (1), 

“(ii) seek information and advice from, and consult with, 
appropriate officers of the United States, and 

‘(iii) if it is appropriate and after reasonable notice, hold 
public hearings or otherwise afford interested parties an oppor- 
tunity to present information and advice relevant to such 
investigation. 

“(B) Upon the request of the Secretary, the Secretary of Defense 
shall provide the Secretary an assessment of the defense require- 
ments of any article that is the subject of an investigation conducted 
under this section. 

“(3X(A) By no later than the date that is 270 days after the date on 
which an investigation is initiated under paragraph (1) with respect 
to any article, the Secretary shall submit to the President a report 
on the findings of such investigation with respect to the effect of the 
importation of such article in such quantities or under such cir- 
cumstances upon the national security and, based on such findings, 
the recommendations of the Secretary for action or inaction under 
this section. If the Secretary finds that such article is being im- 
ported into the United States in such quantities or under such 
circumstances as to threaten to impair the national security, the 
Secretary shall so advise the President in such report. 

“(B) Any portion of the report submitted by the Secretary under 
subparagraph (A) which does not contain classified information or 

proprietary information shall be published in the Federal Register. 

“(4) The Secretary shall prescribe such procedural regulations as 

y be necessary to carry out the provisions of this subsection. 

LeXAXA) Within 90 days after receiving a report submitted under 
subsection (bX3XA) in which the Secretary finds that an article is 
being imported into the United States in such quantities or under 
such circumstances as to threaten to impair the national security, 
the President shall— 

“(i) determine whether the President concurs with the finding 
of the Secretary, and 

“(ii) if the President concurs, determine the nature and dura- 
tion of the action that, in the judgment of the President, must 
be taken to adjust the imports of the article and its derivatives 
sO ae such imports will not threaten to impair the national 


“By | If t te President determines under subparagraph (A) to take 
action to adjust imports of an article and its derivatives, the Presi- 
dent shall implement that action by no later than the date that is 15 
days after the day on which the President determines to take action 
under subparagraph (A). 

“(2) By no later than the date that is 30 days after the date on 
which the President makes any determinations under paragraph (1), 
the President shall submit to the Congress a written statement of 
the reasons why the President has decided to take action, or refused 
to take action, under paragraph (1). Such statement shall be in- 
ae - _ report published under subsection (e). 

“(i) the action taken by the President under paragraph (1) is 
the negotiation of an agreement which limits or restricts the 
importation into, or the exportation to, the United States of the 
article that threatens to impair national security, and 
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“(ii) either— 
“(D no such agreement is entered into before the date 
that is 180 days after the date on which the President 
makes the determination under paragraph (1A) to take 
such action, or 
“(ID such an agreement that has been entered into is not 
being carried out or is ineffective in eliminating the threat 
to the national security posed by imports of such article, 
the President shall take such other actions as the President deems 
necessary to adjust the imports of such article so that such imports 
will not threaten to impair the national security. The President Federal 
shall publish in the Federal Register notice of any additional actions Register, 
a — under this section by reason of this subparagraph. Publication. 

“(B) If— 

“(i) clauses (i) and (ii) of subparagraph (A) apply, and 

“(ii) the President determines not to take any additional 
actions under this subsection, 

the President shall publish in the Federal Register such determina- 
tion and the reasons on which such determination is based.”’. 

(b) Reports.— 

(1) Subsection (e) of section 232 of the Trade Expansion Act of 
1962 (19 U.S.C. 1862), as redesignated by subsection (a\(2), is 
amended to read as follows: 

“(d\(1) Upon the disposition of each request, application, or motion Federal 
under subsection (b), the Secretary shall submit to the Congress, and Register, 
publish in the Federal Register, a report on such disposition. publication. 

“(2) The President shall submit to the Congress an annual report President of U.S. 
on the operation of the provisions of this section.”’. 

(2) Section 127 (c) of the Trade Act of 1974 (19 U.S.C. 1863) is 
repealed. 

(c) ENFORCEMENT OF MACHINE Too. ImporT ARRANGEMENTS.— 

(1) The Secretary of Commerce is authorized to request the 

Secretary of the Treasury to carry out such actions as may be 
necessary or appropriate to ensure the attainment of the objec- 
tives of the machine tool decision of the President on May 20, 
1986, and to enforce any quantitative limitation, restriction, or 
other terms contained in related bilateral arrangements. Such 
actions may include, but are not limited to, requirements that 
valid export licenses or other documentation issued by a foreign 
government be presented as a condition for the entry into the 
United States of assembled and unassembled machine tool 
products. 

(2) For purposes of this subsection, the term “related bilateral 
arrangement” means any arrangement, agreement, or under- 
standing entered into or undertaken, or previously entered into 
or undertaken, by the United States and any foreign country or 
customs union containing such quantitative limitations, restric- 
tions, or other terms relating to the importation into, or expor- 
tation to, the United States of categories of assembled and 
unassembled machine tool products as may be necessary to 
implement such machine tool decision of May 20, 1986. 

(d) APPLICATION OF AMENDMENTS.— 19 USC 1862 

(1) Except as otherwise provided under this subsection, the note. 
amendments made by this section shall apply with respect to 
investigations initiated under section 232(b) of the Trade Expan- 
sion Act of 1962 on or after the date of enactment of this Act. 
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(2) The provisions of subsection (c) of section 232 of the Trade 
Expansion Act of 1962, as amended by this section, shall apply 
with respect to any report submitted by the Secretary of Com- 
merce to the President under section 232(b) of such Act after the 
date of enactment of this Act. 

President of U.S. (3) By no later than the date that is 90 days after the date of 
enactment of this Act, the President shall make the determina- 
tions described in section 232(cX1XA) of the Trade Expansion 
Act of 1962, as amended by this section, with respect to any 
report— 

(A) which was submitted by the Secretary of Commerce to 
the President under section 232(b) of such Act before the 
date of enactment of this Act, and 

(B) with respect to which no action has been taken by the 
President before the date of enactment of this Act. 


Subtitle F—Trade Agencies; Advice, Consul- 
tation, and Reporting Regarding Trade 
Matters 


PART 1—FUNCTIONS AND ORGANIZATION OF 
TRADE AGENCIES 


Subpart A—Office of the United States Trade 
Representative 


SEC. 1601. FUNCTIONS. 


(a) In GENERAL.—Section 141(c) of the Trade Act of 1974 (19 U.S.C. 
2171(c)) is comer 
(1) by amending paragraph (1) to read as follows: 
“(cX1) The United States Trade Representative shall— 

“(A) have primary responsibility for developing, and for co- 
ordinating the implementation of, United States international 
trade policy, including commodity matters, and, to the extent 
they are re ated to international trade policy, direct investment 
matters; 

“(B) serve as the principal advisor to the President on inter- 
national trade policy and shall advise the President on the 
impact of other policies of the United States Government on 
international trade; 

“(C) have lead responsibility for the conduct of, and shall be 
the chief representative of the United States for, international 
trade negotiations, including commodity and direct investment 
negotiations, in which the United States participates; 

“(D) issue and coordinate policy guidance to departments and 
agencies on basic issues of policy and interpretation arising in 
the exercise of international trade functions, to the extent 
necessary to assure the coordination of international trade 
policy and consistent with any other law; 

“(E) act as the principal spokesman of the President on 
international trade; 

“(F) report directly to the President and the Congress:regard- 
ing, and be responsible to the President and the Congress for 
the administration of, trade agreements programs; 
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“(G) advise the President and Congress with respect to non- 
tariff barriers to international trade, international commodity 
agreements, and other matters which are related to the trade 
agreements programs; 

“(H) be responsible for making reports to Congress with 
respect to matters referred to in subparagraphs (C) and (F); 

“() be chairman of the interagency trade organization estab- 
lished under section 242(a) of the Trade Expansion Act of 1962, 
and shall consult with and be advised by such organization in 
the performance of his functions; and 

“(J) in addition to those functions that are delegated to the 
United States Trade Representative as of the date of the enact- 
ment of the Omnibus Trade and Competitiveness Act of 1988, be 
—" for such other functions as the President may 

irect.”; 

(2) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; an 

(3) by inserting after paragraph (1) the following: 

“(2) It is the sense of Congress that the United States Trade 
Representative should— 

“(A) be the senior representative on any body that the Presi- 
dent may establish for the purpose of providing to the President 
advice on overall economic policies in which international trade 
matters predominate; and 

“(B) be included as a participant in all economic summit and 
other international meetings at which international trade is a 
major topic.”’. 

(b) Unram Trape Practices.—Such section 141 is further 19 USC 2171. 
amended— 

(1) by redesignating subsections (d), (e), and (f) as subsections 
(e), (f), and (g), respectively; an 

(2) by inserting after subsection (c) the following new 
subsection: 

“(dX1) In carrying out subsection (c) with respect to unfair trade 
practices, the United States Trade Representative shall— 

“(A) coordinate the application of interagency resources to 
specific unfair trade practice cases; 

“(B) identify, and refer to the appropriate Federal department 
or agency for consideration with respect to action, each act, 
policy, or practice referred to in the report required under 
section 181(b), or otherwise known to the United States Trade 
Representative on the basis of other available information, that 
may be an unfair trade practice that either— 

“(i) is considered to be inconsistent with the provisions of 
any trade agreement and has a significant adverse impact 
on United States commerce, or 

“(ii) has a significant adverse impact on domestic firms or 
industries that are either too small or financially weak to 
initiate proceedings under the trade laws; 

“(C) identify practices having a significant adverse impact on 
United States commerce that the attainment of United States 

negotiating ing objectives would eliminate; and 
‘(D) identify, on a biennial basis, those United States Govern- 
ment policies and practices that, if engaged in by a foreign 
SS might constitute unfair trade practices under 
nited States law. 


19-194 O—91—Part 2——9 : QL 3 





102 STAT. 1262 ~ PUBLIC LAW 100-418—AUG. 23, 1988 


“(2) For purposes of carrying out paragraph (1), the United States 
Trade Representative shall be assisted by an interagency unfair 
trade practices advisory committee composed of the Trade Rep- 
resentative, who shall chair the committee, and senior representa- 
tives of the following agencies, appointed by the respective heads of 
those agencies: 

“(A) The Bureau of Economics and Business Affairs of the 

Department of State. 

“(B) The United States and Foreign Commercial Services of 
the Department of Commerce. 

“(C) The International Trade Administration (other than the 
United States and Foreign Commercial Service) of the Depart- 
ment of Commerce 

“(D) The Foreign Agricultural Service of the Department of 
Agriculture. 

The United States Trade Representative may also request the advice 
of the United States International Trade Commission regarding the 
carrying out of paragraph (1). 

“(3) For purposes of this subsection, the term ‘unfair trade prac- 
tice’ means any act, policy, or practice that— 

“(A) may be a subsidy with respect to which countervailing 
duties may be imposed under subtitle A of title VI; 

“(B) may result in the sale or likely sale of foreign merchan- 
dise with respect to which antidumping duties may be imposed 
under subtitle B of title VII; 

“(C) may be either an unfair method of competition, or an 
unfair act in the importation of articles into the United States, 
that is unlawful under section 337; or 

“(D) may be an act, policy, or practice of a kind with respect 
- — action may be taken under title III of the Trade Act of 


Subpart B—United States International Trade 
Commission 


SEC. 1611. SERVICE ON COMMISSION FOR PURPOSES OF DETERMINING 
ELIGIBILITY FOR DESIGNATION AS CHAIRMAN. 


Section 330(cXAXi) of the Tariff Act of 1930 (19 U.S.C. ae 
is amended by striking out “most recently — to” and insert- 
ing “with the shortest period of service on” 


SEC. 1612. TREATMENT OF COMMISSION UNDER PAPERWORK REDUCTION 
ACT. 


Section 330 of the Tariff Act of 1930 (19 U.S.C. 1330) is amended by 
adding at the end thereof the following new subsection: 
“(f) The Commission shall be considered to be an independent 


regulatory agency for purposes of chapter 35 of title 44, United 
States Code.” 


SEC. 1613. TREATMENT OF CONFIDENTIAL INFORMATION BY 
COMMISSION. 


The first sentence of section 332(g) of the Tariff Act of 1930 (19 
USC. 1332(g)) is amended by striking out “, and shall report to 
Congress” and inserting “. However, the Commission may not re- 
lease information which the Commission considers to be confidential 
business information unless the party submitting the confidential 
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business information had notice, at the time of submission, that 
such information would be released by the Commission, or such 
party subsequently consents to the release of the information. The 
Commission shall report to Congress.’’. 


SEC. 1614. TRADE REMEDY ASSISTANCE OFFICE. 


Section 339 of the Tariff Act of 1930 (19 U.S.C. 1339) is amended— 
(1) by amending subsection (a)— 
(A) by striking out ‘a Trade” and inserting “a separate 
office to be known as the Trade”, and 
(B) by striking out “, upon request, concerning—” and 
inserting “upon request and shall, to the extent feasible, 
provide — and advice to interested parties concern- 
ing—”; an 
(2) by amending subsection (b) to read as follows: 

“(b) The Trade Remedy Assistance Office, in coordination with 
each agency responsible for administering a trade law, shall provide 
technical and legal assistance and advice to eligible small businesses 
to enable them— 

“(1) to prepare and file petitions and applications (other than 
those which, in the opinion of the Office, are frivolous); and 

“(2) to seek to obtain the remedies and benefits available 
under the trade laws, including any administrative review or 
administrative appeal thereunder.”. 


Subpart C—Interagency Trade Organization 
SEC. 1621. FUNCTIONS AND ORGANIZATION. 


(a) In GENERAL.—Section 242 of the Trade Expansion Act of 1962 
(19 U.S.C. 1872) is amended as follows: 

(1) Subsection (a) is amended to read as follows: 

“(a1) The President shall establish an interagency organization. President of U.S. 
“(2) The functions of the organization are— 

“(A) to assist, and make recommendations to, the President in 
carrying out the functions vested in him by the trade laws and 
to advise the United States Trade Representative (hereinafter 
in this section referred to as the “Trade Representative’) in 
carrying out the functions set forth in section 141 of the Trade 
Act of 1974; 

“(B) to assist the President, and advise the Trade Representa- 
tive, with respect to the development and implementation of the 
international trade policy objectives of the United States; and 

“(C) to advise the President and the Trade Representative 
with respect to the relationship between the international trade 
policy objectives of the United States and other major policy 
areas which may significantly affect the overall international 
trade policy and trade competitiveness of the United States. 

“(3) The interagency organization shall be composed of the 
following: 

“(A) The Trade Representative, who shall be chairperson. 

“(B) The Secretary of Commerce. 

“(C) The Secretary of State. 

“(D) The Secretary of the Treasury. 

“(E) The Secretary of Agriculture. 

“(F) The Secretary of Labor. 

The Trade Representative may invite representatives from other 
agencies, as appropriate, to attend particular meetings if subject 
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note. 


President of U.S. 


matters of specific functional interest to such agencies are under 
consideration. It shall meet at such times and with respect to such 
matters as the President or the Chairman shall direct.”. 
(2) Subsection (b) is amended by adding at the end thereof the 
following: 
“In carrying out its functions under this subsection, the organiza- 
tion shall take into account the advice of the congressional advisers 
and private sector advisory committees, as well as that of any 
committee or other body established to advise the department, 
agency, or office which a member of the organization heads.”. 
(b) SeNse or ConGRreEss.—It is the sense of Congress that the 
interagency organization established under subsection (a) should be 
the principal interagency forum within the executive branch on 
international trade policy matters. 


PART 2—ADVICE AND CONSULTATION REGARD- 
ING TRADE POLICY, NEGOTIATIONS, AND 
AGREEMENTS 


SEC. 1631. INFORMATION AND ADVICE FROM PRIVATE AND PUBLIC 
SECTORS RELATING TO TRADE POLICY AND AGREEMENTS. 


Section 135 of the Trade Act of 1974 (19 U.S.C. 2155) is amended to 
read as follows: 


“SEC. 135. INFORMATION AND ADVICE FROM PRIVATE AND PUBLIC 
SECTORS. 


“(a) In GENERAL.— 

“(1) The President shall seek information and advice from 
representative elements of the private sector and the non- 
Federal governmental sector with respect to— 

“(A) negotiating objectives and bargaining positions 
before entering into a trade agreement under this title or 
a 1102 of the Omnibus Trade and Competitiveness Act 
o > 

“(B) the operation of any trade agreement once entered 
into; and 

“(C) other matters arising in connection with the develop- 
ment, implementation, and administration of the trade 
policy of the United States, including those matters re- 
ferred to in Reorganization Plan Number 3 of 1979 and 
Executive Order Numbered 12188, and the priorities for 
actions thereunder. 

To the maximum extent feasible, such information and advice 
on negotiating objectives shall be sought and considered before 
the commencement of negotiations. 

“(2) The President shall consult with representative elements 
of the private sector and the non-Federal governmental sector 
on the overall currént trade policy of the United States. The 
consultations shall include, but are not limited to, the following 
elements of such policy: 

“(A) The principal multilateral and bilateral trade nego- 
tiating objectives and the progress being made toward their 
achievement. 

“(B) The implementation, operation, and effectiveness of 
recently concluded multilateral and bilateral trade agree- 
ments and resolution of trade disputes. 
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“(C) The actions taken under the trade laws of the United 
States and the effectiveness of such actions in achieving 
trade policy objectives. 

“(D) Important developments in other areas of trade for 
which there must be developed a proper policy response. 
“(3) The President shall take the advice received through 
consultation under paragraph (2) into account in determining 
the importance which should be — on each major objective 
and negotiating ition that should be adopted in order to 
achieve the overall trade policy of the United States. 
“(b) Apvisory COMMITTEE FOR TRADE PoLicy AND NEGOTIATIONS.— President of U.S. 
“(1) The President shall establish an Advisory Committee for 
Trade Policy and Negotiations to provide overall policy advice 
on matters referred to in subsection (a). The committee shall be 
composed of not more than 45 individuals and shall include 
representatives of non-Federal governments, labor, industry, 
agriculture, small business, service industries, retailers, and 
consumer interests. The committee shall be broadly representa- 
tive of the key sectors and groups of the economy, particularly 
with respect to those sectors and groups which are affected by 
trade. Members of the committee shall be recommended b — 
United States Trade Representative and appointed by the 
dent for a term of 2 years. An individual may be reappointed to 
committee for any number of terms. Appointments to the 
Committee shall be made without regard to political affiliation. 
“(2) The committee shall meet as needed at the call of the 
United States Trade Representative or at the call of two-thirds 
of the members of the committee. The chairman of the commit- 
tee shall be elected by the committee from among its members. 
“(3) The United States Trade Representative shall make 
available to the committee such staff, information, personnel, 
and administrative services and assistance as it may reasonably 
require to —s out its — 
“(c) GENERAL Po.icy, SECTORAL, OR FUNCTIONAL ADVISORY 


MMITTEES.— 

“(1) The President may establish individual general policy 
advisory committees for industry, labor, agriculture, services, 
investment, defense, and other interests, oo to 
provide general policy advice on matters referred to in subsec 
tion (a). Such committees shall, insofar as is practicable, be 
representative of all industry, labor, agricultural, service, 
investment, defense, and other interests, respectively, including 
small business interests, and shall be organized by the United 
States Trade Representative and the Secretaries of Commerce, 
Defense, Labor, Agriculture, the Treasury, or other executive 
departments, as appropriate. The members of such committees 
shall be appointed by the United States Trade Representative in 
consultation with such Secretaries. 

“(2) The President shall establish such sectoral or functional President of U.S. 
advisory committees as may be appropriate. Such committees 
shall, insofar as is practicable, be representative of all industry, 
labor, agricultural, or service interests (including small business 
interests) in the sector or functional areas concerned. In 
organizing such committees, the United States Trade Rep- 
resentative and the Secretaries of Commerce, Labor, Agri- 
culture, the Treasury, or other executive departments, as appro- 
priate, shall— 
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“(A) consult with interested private organizations; and 

“(B) take into account such factors as— 

“(i) patterns of actual and potential competition be- 
tween United States industry and agriculture and for- 
eign enterprise in international trade, 

“(ii) the character of the nontariff barriers and other 
distortions affecting such competition, 

“(iii) the necessity for reasonable limits on the 
number of such advisory committees, 

“(iv) the necessity that each committee be reasonably 
limited in size, and 

“(v) in the case of each sectoral committee, that the 
product lines covered by each committee be reasonably 
related. 

“(3) The President— 

“(A) may, if necessary, establish policy advisory commit- 
tees representing non-Federal governmental interests to 
provide policy advice— 

“) on matters referred to in subsection (a), and 

“(ii) with respect to implementation of trade agree- 
ments, and 

President of U.S. “(B) shall include as members of committees established 
under subparagraph (A) representatives of non-Federal 
governmental interests if he finds such inclusion appro- 
priate after consultation by the United States Trade Rep- 
resentative with such representatives. 

“(4) Appointments to each committee established under para- 
graph (1), (2), or (3) shall be made without regard to political 
affiliation. 

“(d) Poticy, TECHNICAL, AND OTHER ADVICE AND INFORMATION.— 
Committees established under subsection (c) shall meet at the call of 
the United States Trade Representative and the Secretaries of 
Agriculture, Commerce, Labor, Defense, or other executive depart- 
ments, as appropriate, to provide policy advice, technical advice and 
information, and advice on other factors relevant to the matters 
referred to in subsection (a). 

“(e) MEETING or Apvisory COMMITTEES AT CONCLUSION OF 
NEGOTIATIONS.— 

“(1) The Advisory Committee for Trade Policy and Negotia- 
tions, each appropriate policy advisory committee, and each 
sectoral or functional advisory committee, if the sector or area 
which such committee represents is affected, shall meet at the 
conclusion of negotiations for each trade agreement entered 
into under section 1102 of the Omnibus Trade and Competitive- 
ness Act of 1988, to provide to the President, to Congress, and to 
the United States Trade Representative a report on such agree- 
ment. Each report that applies to a trade agreement entered 
into under section 1102 of the Omnibus Trade and Competitive- 
ness Act of 1988 shall be provided under the preceding sentence 
not later than the date on which the President notifies the 
Congress under section 1103(aX1XA) of such Act of 1988 of his 
intention to enter into that agreement. 

“(2) The report of the Advisory Committee for Trade Policy 
and Negotiations and each appropriate policy advisory commit- 
tee shall include an advisory opinion as to whether and to what 
extent the agreement promotes the economic interests of the 
United States and achieves the applicable overall and principal 
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negotiating objectives set forth in section 1101 of the Omnibus 
Trade and Competitiveness Act of 1988, as appropriate. 

“(3) The report of the appropriate sectoral or functional 
committee under paragraph (1) shall include an advisory opin- 
ion as to whether the agreement provides for equity and reci- 
procity within the sector or within the functional area. 

“(f) APPLICATION OF FEDERAL ApvisorRY COMMITTEE Act.—The 
provisions of the Federal Advisory Committee Act apply— 

“(1) to the Advisory Committee for Trade Policy and Negotia- 
tions established under subsection (b); and 

“(2) to all other advisory committees which may be estab- 
lished under subsection (c); except that the meetings of advisory 
committees established under subsections (b) and (c) shall be 
exempt from the requirements of subsections (a) and (b) of 
sections 10 and 11 of the Federal Advisory Committee Act 
(relating to open meetings, public notice, public participation, 
and public availability of documents), whenever and to the 
extent it is determined by the President or his designee that 
such meetings will be concerned with matters the disclosure of 
which would seriously compromise the development by the 
United States Government of trade policy, priorities, negotiat- 
ing objectives or bargaining positions with respect to matters 
referred to in subsection (a), and that meetings may be called of 
such special task forces, plenary meetings of chairmen, or other 
such groups made up of members of the committees established 
under subsections (b) and (c). 

“(g) TRADE SECRETS AND CONFIDENTIAL INFORMATION.— 

“(1) Trade secrets and commercial or financial information 
which is privileged or confidential, and which is submitted in 
confidence by the private sector or non-Federal government to 
officers or employees of the United States in connection with 
trade negotiations, may be disclosed upon request to— 

“(A) officers and employees of the United States des- 
ignated by the United States Trade Representative; 

“(B) members of the Committee on Ways and Means of 
the House of Representatives and the Committee on Fi- 
nance of the Senate who are designated as official advisers 
under section 161(a)(1) or are designated by the chairmen of 
either such committee under section 161(b\3XA) and staff 
members of either such committee designated by the chair- 
men under section 161(b)(8)(A); and 

“(C) members of any committee of the House or Senate or 
any joint committee of Congress who are designated as 
advisers under section 161(a\(2) or designated by the chair- 
man of such committee under section 161(b\(3\(B) and staff 
members of such committee designated under section 
161(bX(3\(B), but disclosure may be made under this subpara- 
graph only with respect to trade secrets or commercial or 
financial information that is relevant to trade policy mat- 
ters or negotiations that are within the legislative jurisdic- 
tion of such committee; 

for use in connection with matters referred to in subsection (a). 

“(2) Information other than that described in paragraph (1), 
and advice submitted in confidence by the private sector or non- 
Federal government to officers or employees of the United 
States, to the Advisory Committee for Trade Policy and Negotia- 
tions, or to any advisory committee established under subsec- 
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President of U.S. 


tion (c), in connection with matters referred to in subsection (a), 
may be disclosed upon request to— 
“(A) the individuals described in paragraph (1); and 
“(B) the appropriate advisory committee established 
under this section. 

“(3) Information submitted in confidence by officers or 
employees of the United States to the Advisory Gennliinen for 
Trade Policy and Negotiations, or to any advisory committee 
established under subsection (c), may be disclosed in accordance 
with rules issued by the United States Trade Representative 
and the Secretaries of Commerce, Labor, Defense, Agriculture, 
or other executive departments, as appropriate, after consulta- 
tion with the relevant advisory committees established under 
subsection (c). Such rules shall define the categories of informa- 
tion which require restricted or confidential handling by such 
committee considering the extent to which public disclosure of 
such information can reasonably be expected to prejudice the 
development of trade policy, priorities, or United States nego- 
tiating objectives. Such rules shall, to the maximum extent 
feasible, permit meaningful consultations by advisory commit- 
tee members with persons affected by matters referred to in 
subsection (a). 

“(h) Apvisory CoMMITTEE Support.—The United States Trade 
Representative, and the Secretaries of Commerce, Labor, Defense, 
Agriculture, the Treasury, or other executive departments, as appro- 
priate, shall provide such staff, information, personnel, and adminis- 
trative services and assistance to advisory committees established 
under subsection (c) as such committees may reasonably require to 
carry out their activities. 

“(j) CONSULTATION WitH Apvisory COMMITTEES; PROCEDURES; 
NONACCEPTANCE OF COMMITTEE ADVICE OR RECOMMENDATIONS.—It 
shall be the responsibility of the United States Trade Representa- 
tive, in conjunction with the Secretaries of Commerce, Labor, Agri- 
culture, the Treasury, or other executive departments, as appro- 
priate, to adopt procedures for consultation with and obtaining 
information and advice from the advisory committees established 
under subsection (c) on a continuing and timely basis. Such consulta- 
tion shall include the provision of information to each advisory 
committee as to— 

“(1) significant issues and developments; and 

“(2) overall negotiating objectives and positions of the United 
States and other parties; 

with respect to matters referred to in subsection (a). The United 
States Trade Representative shall not be bound by the advice or 
recommendations of such advisory committees, but shall inform the 
advisory committees of significant departures from such advice or 
recommendations made. In addition, in the course of consultations 
with the Congress under this title, information on the advice and 
information provided by advisory committees shall be made avail- 
able to congressional advisers. 

“G) PRIVATE ORGANIZATIONS OR Groups.—In addition to any ad- 
visory committee established under this section, the President shall 
provide adequate, timely and continuing opportunity for the submis- 
sion on an informal basis (and, if such information is submitted 
under the provisions of subsection (g), on a confidential basis) by 
private organizations or groups, representing government, labor, 
industry, agriculture, small business, service industries, consumer 
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interests, and others, of statistics, data and other trade information, 
as well as policy recommendations, pertinent to any matter referred 
to in subsection (a). 

“(k) Scope oF PARTICIPATION BY Members OF Apvisory CommIT- 
TEES.—Nothing contained in this section shall be construed to au- 
thorize or permit any individual to participate directly in any 
negotiation of any matters referred to in subsection (a). To the 
maximum extent practicable, the members of the committees estab- 
lished under subsections (b) and (c), and other appropriate parties, 
shall be informed and consulted before and during any such negotia- 
tions. They may be designated as advisors to a negotiating delega- 
tion, and may be permitted to participate in international meetings 
to the extent the head of the United States delegation deems 
appropriate. However, they may not speak or negotiate for the 

nited States. 

“() Apvisory ComMmITTEEs ESTABLISHED BY DEPARTMENT OF AGRI- 
CULTURE.—The provisions of title XVIII of the Food and Agriculture 
Act of 1977 (7 U.S.C. 2281 et seq.) shall not apply to any advisory 
committee established under subsection (c). 

“(m) Non-FEDERAL GOVERNMENT DEFINED.—As used in this sec- 
tion, the term ‘non-Federal government’ means— 

“(1) any State, territory, or possession of the United States, or 
the District of Columbia, or any political subdivision thereof; or 
“(2) any agency or instrumentality of any entity described in 
paragraph (1).”. 
SEC. 1632. CONGRESSIONAL LIAISON REGARDING TRADE POLICY AND 
AGREEMENTS. 


Section 161 of the Trade Act of 1974 (19 U.S.C. 2211) is amended to 
read as follows: 


“SEC. 161. CONGRESSIONAL ADVISERS FOR TRADE POLICY AND 

NEGOTIATIONS. 

“(a) SELECTION.— 
“(1) At the beginning of each regular session of Congress, the 
Speaker of the House of Representatives, upon the rec- 
ommendation of the chairman of the Committee on Ways and 
Means, shall select 5 members (not more than 3 of whom are 
members of the same political ) of such committee, and the 
President pro tempore of the Senate, upon the recommendation 
of the chairman of the Committee on Finance, shall select 5 
members (not more than 3 of whom are members of the same 
political party) of such committee, who shall be designated 
ye anes advisers on trade policy and negotiations. They 
provide advice on the eng oer of trade = 
priorities for the implementation thereof. They shall be 

ited by the United States Trade Representative on behalf 
of the President as official advisers to the United States delega- 
tions to international conferences, meetings, and negotiating 
sessions relating to trade ments. 

“(2XA) In addition to the advisers designated under ee 
graph (1) from the Committee on Ways and Means and the 
Committee on Finance— 

“(i) the S er of the House may select additional mem- 
bers of the House, for designation as congressional advisers 
regarding a trade policy matters or negotiations, 
from any other committee of the House or joint committee 
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of Congress that has jurisdiction over legislation likely to be 
affected by such matters or negotiations; and 
“(ii) the President pro tempore of the Senate may select 
additional members of the Senate, for designation as 
congressional advisers regarding specific trade policy mat- 
ters or negotiations, from any other committee of the 
Senate or joint committee of Congress that has jurisdiction 
over legislation likely to be affected by such matters or 
negotiations. 
Members of the House and Senate selected as congressional 
advisers under this subparagraph shall be accredited by the 
United States Trade Representative. 
“(B) Before designating any member under subparagraph (A), 
the Speaker or the President pro tempore shall consult with— 
“(i) the chairman and ranking member of the Committee 
on Ways and Means or the Committee on Finance, as 
appropriate; and 
“(ii) the chairman and ranking minority member of the 
committee from which the member will be selected 
“(C) Not more than 3 members (not more than 2 of whom are 
members of the same political party) may be selected under this 
paragraph as advisers from any committee of Congress. 


“(b) BRIEFING.— 


“(1) The United States Trade Representative shall keep each 
official adviser designated under subsection (a1) currently in- 
formed on matters affecting the trade policy of the United 
States and, with respect to possible agreements, negotiating 
objectives, the status of negotiations in progress, and the nature 
of any changes in domestic law or the administration thereof 
which may be recommended to Congress to carry out any trade 
agreement or any requirement of, amendment to, or rec- 
ommendation under, such agreement. 

‘(2) The United States Trade Representative shall keep each 
official adviser designated under subsection (a2) currently in- 
formed regarding the trade policy matters and negotiations 
with respect to which the adviser is designated. 

“(3XA) The chairmen of the Committee on Ways and Means 
and the Committee on Finance may designate members (in 
addition to the official advisers under subsection (aX(1)) and staff 
members of their respective committees who shall have access 
ro the information provided to official advisers under paragraph 


). 

“(B) The Chairman of any committee of the House or Senate 
or any joint committee of Congress from which official advisers 
are selected under subsection (aX2) may designate other mem- 
bers of such committee, and staff members of such committee, 
who shall have access to the information provided to official 
advisers under paragraph (2). 


“(c) COMMITTEE CONSULTATION.—The United States Trade Rep- 
resentative shall consult on a continuing basis with the Committee 
on Ways and Means of the House of Representatives, the Committee 
on Finance of the Senate, and the other appropriate committees of 
the House and Senate on the development, implementation, and 
administration of overall trade policy of the United States. Such 
consultations shall include, but are not limited to, the following 
elements of such policy: 
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“(1) The principal multilateral and bilateral negotiating objec- 
tives and the progress being made toward their achievement. 

“(2) The implementation, administration, and effectiveness of 
recently concluded multilateral and bilateral trade agreements 
and resolution of trade disputes. 

“(3) The actions taken, and proposed to be taken, under the 
trade laws of the United States and the effectiveness, or antici- 
pated effectiveness, of such actions in achieving trade policy 
objectives. 

“(4) The important developments and issues in other areas of 
trade for which there must be developed proper policy response. 

When necessary, meetings shall be held with each Committee in 
executive session to review matters under negotiation.”’. 


PART 3—ANNUAL REPORTS AND NATIONAL 
TRADE POLICY AGENDA 


SEC. 1641. REPORTS AND AGENDA. 


Section 163 of the Trade Act of 1974 (19 U.S.C. 2213) is amended to 
read as follows: 


“SEC. 163. REPORTS. 


“(a) ANNUAL REPORT ON TRADE AGREEMENTS PROGRAM AND 
NATIONAL TRADE Poticy AGENDA.— 
“(1) The President shall submit to the Congress during each President of U.S. 
calendar year (but not later than March 1 of that year) a report 

“(A) the operation of the trade agreements program, and 
the provision of import relief and adjustment assistance to 
workers and firms, under this Act during the preceding 
calendar year; and 

“(B) the national trade policy agenda for the year in 
which the report is submitted. 

“(2) The report shall include, with respect to the matters 
referred to in paragraph (1A), information regarding— 

“(A) new trade negotiations; 

“(B) changes made in duties and nontariff barriers and 
other distortions of trade of the United States; 

“(C) reciprocal concessions obtained; 

“(D) changes in trade agreements (including the incorpo- 
ration therein of actions taken for import relief and com- 
pensation provided therefor); 

“(E) the extension or withdrawal of nondiscriminatory 
treatment by the United States with respect to the products 
of foreign countries; 

“(F) the extension, modification, withdrawal, suspension, 
or limitation of preferential treatment to exports of devel- 
oping countries; - 

“(G) the results of actions to obtain the removal of foreign 
trade restrictions (including discriminatory restrictions) 
against United States exports and the removal of foreign 
practices which discriminate against United States service 
industries (including transportation and tourism) and 
investment; 

“(H) the measures being taken to seek the removal of 
other significant foreign import restrictions; 





102 STAT. 1272 PUBLIC LAW 100-418—AUG. 23, 1988 


“(D each of the referrals made under section 141(d1\B) 
and any action taken with respect to such referral; 

“(J) other information relating to the trade agreements 
program and to the agreements entered into thereunder; 


d 

“(K) the number of applications filed for adjustment 
assistance for workers and firms, the number of such 
applications which were approved, and the extent to which 
adjustment assistance has been provided under such 
approved applications. 

“(3MA) The national trade policy agenda required under para- 
graph (1XB) for the year in which a report is submitted shall be 
in the form of a statement of— 

“(i) the trade policy objectives and priorities of the United 
States for the year, and the reasons therefor; 

“(ii) the actions proposed, or anticipated, to be under- 
taken during the year to achieve such objectives and prior- 
ities, including, but not limited to, actions authorized under 
the trade laws and negotiations with foreign countries; 

“(iii) any proposed legislation necessary or appropriate to 
achieve any of such oe or priorities; and 

“(iv) the progress that was made during the preceding 
year in achieving the trade policy objectives and priorities 
included in the statement provided for that year under this 


paragraph. 

Classified “(B) The President may separately submit any information 

information. referred to in subparagraph (A) to the Congress in confidence if 
the President considers confidentiality appropriate. 

President of U.S. “(C) Before submitting the national trade policy agenda for 
any year, the President shall seek advice from the appropriate 
advisory committees established under section 135 and shall 
consult with the appropriate committees of the Congress. 

“(D) The United States Trade Representative (hereafter re- 
ferred to in this section as the ‘Trade Representative’) and other 
appropriate officials of the United States Government shall 
consult periodically with the appropriate committees of the 
Congress arding the annual objectives and priorities set 
forth in each national trade policy agenda with respect to— 

“(i) the status and results of the actions that have been 
undertaken to achieve the objectives and priorities; and 
“(ii) any development which may require, or result in, 
changes to any of such objectives or priorities. 
“(b) ANNUAL TRADE PROJECTION REPORT.— 

“(1) In order for the Congress to be informed of the impact of 
foreign trade barriers and macroeconomic factors on the bal- 
ance of trade of the United States, the Trade Representative 
and the Secretary of the Treasury shall jointly prepare and 
submit to the Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of Representatives 
(hereafter referred to in this subsection as the ‘Committees’) on 
or before March 1 of each year a report which consists of— 

“(A) a review and analysis of— 
“(i) the merchandise balance of trade, 
“(ii) the goods and services balance of trade, 
“(iii) the balance on the current account, 
“(iv) the external debt position, 
“(v) the exchange rates, 
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“(vi) the economic growth rates, 
“(vii) the deficit or surplus in the fiscal budget, and 
“(viii) the impact on United States trade of market 
barriers and other unfair practices, 
of countries that are major trading partners of the United 
States, including, as appropriate, groupings of such 
countries; 

“(B) projections for each of the economic factors described 
in subparagraph (A) (except those described in clauses (v) 
and (viii)) for each of the countries and groups of countries 
referred to in subparagraph (A) for the year in which the 
report is submitted and for the succeeding year; and 

“(C) conclusions and recommendations, based upon the 
projections referred to in subparagraph (B), for policy 
changes, including trade policy, exchange rate policy, fiscal 
policy, and other policies that should be implemented to 
improve the outlook. 

“(2) To the extent that subjects referred to in paragraph (1) 
(A), (B), or (C) are covered in the national trade policy agenda 
required under subsection (a\1\B) or in other reports required 
by this Act or other law, the Trade Representative and the 
Secretary of the Treasury may, as appropriate, draw on the 
information, analysis, and conclusions, if any, in those reports 
for the purposes of preparing the report required by this subsec- 
tion. 

“(3) The Trade Representative and the Secretary of the Treas- 
ury shall consult with the Chairman of the Board of Governors 
of the Federal Reserve System in the preparation of each report 
required under this subsection. 

“(4) The Trade Representative and the Secretary of the Treas- 
ury may separately submit any information, analysis, or conclu- 
sion referred to in paragraph (1) to the Committees in 
confidence if the Trade Representative and the Secretary con- 
sider confidentiality appropriate. 

“(5) After submission of each report required under para- 
graph (1), the Trade Representative and the Secretary of the 
Treasury shall consult with each of the Committees with re- 
spect to the report. 

“(c) ITC Reports.—The United States International Trade 
Commission shall submit to the Congress, at least once a year, a 
factual report on the operation of the trade agreements program.”. 


Subtitle G—Tariff Provisions 


PART 1—AMENDMENTS TO THE TARIFF 
SCHEDULES OF THE UNITED STATES 


SEC. 1701. REFERENCE. 


Whenever in this part an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a schedule, headnote, item, 
the Appendix, or other provision, the reference shall be considered 
to be made to a schedule, headnote, item, the Appendix, or other 
provision of the Tariff Schedules of the United States. 
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Subpart A—Permanent Changes in Tariff Treatment 


SEC. 1711. BROADWOVEN FABRICS OF MAN-MADE FIBERS. 


(a) IN GENERAL.—Subpart E of part 3 of schedule 3 is amended by 
striking out item 338.50 and inserting the following new items with 
the article description for item 338.60 having the same degree of 
indentation as the article description for item 338.40: 


338.60 Containing 85% or more by 

weight of continuous 
| man-made fibers 17% ad val. 8.5% ad val. | 81% ad val. 
| (1D) 
Other: 
| Weighing not more than 

5 oz. per square yard 17% ad val. 8.5% ad val. | 81% ad val. 

1) 
| 17% ad val. 8.5% ad val. | 81% ad val. 
| () 


| 
» 
| 
| 
| 


(b) Stacep Rate Repuction.—Any staged rate reduction of a rate 
of duty set forth in item 338.50 of the Tariff Schedules of the United 
States (as in effect before the date of enactment of this Act) that was 
proclaimed by the President before the date of enactment of this Act 
and would otherwise take effect after the date of enactment of this 
Act shall apply to the corresponding rates of duty set forth in items 
338.60, 338.70, and 338.80 of such Schedules. 


SEC. 1712. NAPHTHA AND MOTOR FUEL BLENDING STOCKS. 


Part 10 of schedule 4 is amended— 
(1) by amending headnote 1 by inserting “motor fuel blending 
stocks,” immediately after “except”; 
(2) by amending headnote 2— 
(A) by striking out “and” at the end of subdivision (a); 
(B) by striking out the period at the end of subdivision (b) 
and inserting “; and”; and 
(C) by adding at the end thereof the following: 

“(c) ‘Motor fuel blending stock’ (item 475.27) means any product 
(except naphthas provided for in item 475.35) derived primarily from 
petroleum, shale oil, or natural gas, whether or not containing 
=" to be used for direct blending in the manufacture of motor 

uel.”; 
(3) by inserting in numerical sequence the following new item 
with an article description having the same degree of indenta- 
tion as the article description for item 475.30: 


a | 475.27 | Motor fuel blending stocks... 1.25¢ per gal. | | 2.5¢ per gal. | " 


(4) by amending 475.30 by striking out “fuel)” and inserting 
“fuel or motor fuel blending stocks)”; and 

(5) by amending 475.35 by striking out “fuel)’” and inserting in 
lieu thereof “fuel or motor fuel blending stocks)’. 


SEC. 1713. WATCHES AND WATCH COMPONENTS. 


Headnote 4 of subpart E of part 2 of schedule 7 is amended to read 
as follows: 

“4. Special Marking Requirements: Any movement or case pro- 
vided for in this subpart, whether imported separately or attached 
to any article provided for in this subpart, shall not be permitted to 
be entered unless conspicuously and indelibly marked by cutting, 
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die-sinking, engraving, stamping, or mold-marking (either indented 
or raised), as specified below: 
“(a) Watch movements shall be marked on one or more of the 
bridges or top plates to show— 
“(i) the name of the country of manufacture; 
“(ii) the name of the manufacturer or purchaser; and 
“(iii) in words, the number of jewels, if any, serving a 
mechanical purpose as frictional 
“(b) Clock movements shall be marked on the most visible 
part of the front or back plate to show— 
“(i) the name of the country of manufacture; 
“(ii) the name of the manufacturer or purchaser; and 
“iii) the number of jewels, if any. 
“(c) Watch cases shall be marked on the inside or outside of 
the back case to show— 
“(i) the name of the country of manufacture; and 
“(ii) the name of the manufacturer or purchaser. 
“(d) Clock cases provided for in this subpart shall be marked 
on the most visible part of the outside of the back to show the 
name of the country of manufacture.”. 


SEC. 1714. SLABS OF IRON OR STEEL. 


Headnote 3(c) to subpart B of part 2 of schedule 6 is amended by 
striking out “‘and not over 6 inches”. 


SEC. 1715. CERTAIN WORK GLOVES. 


(a) Headnote (a) to schedule 3 is amended by striking out “(except 
= A)” and inserting in lieu thereof “(except subparts A and 
(b) Headnote 1 to subpart C of part 1 of schedule 7 of the Tariff 
Schedules of the United States is amended— 
(1) by striking out “and” at the end of subdivision (b), 
(2) by striking out the period at —’ end of subdivision (c) and 
inserting in lieu thereof “; and”, an 
(3) by adding after Se (c) the following new 
subdivision: 
“(d) gloves which are— 
‘@ other than gloves with fourchettes, and 
“(ii) constructed of a textile fabric coated, filled, impregnated, 
or laminated, in whole or in part, with rubber or plastics and 
cut-and-sewn, 
shall be regarded as gloves of textile materials.”’. 


SEC. 1716. DUTY-FREE IMPORTATION OF HATTER’S FUR. 


(a) IN GENERAL.—Subpart D of part 15 of schedule 1 is amended— 

(1) by striking out “use, and carroted furskins” in item 186.20 
and inserting in lieu thereof “use 

(2) by striking out “15% ad ak * in item 186.20 and inserting 
in lieu thereof “Free”, 

@) by striking out “Free (A,E) 4.8% ad val. (D” in item 186.20, 
and 

(4) by inserting after item 186.20 the following new item with 
the article description having the same degree of indentation as 
the article description in item 186.20: 


4.8% ad val. 


186.22 -— furskins 15% ad. val. |Free(A.E) | 35% ad val. | 
@ 
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(b) Sracep Rate Repuction.—Any staged rate reduction of a rate 
of duty set forth in item 186.20 of the Tariff Schedules of the United 
States that was proclaimed by the President before the date of 
enactment of this Act and would otherwise take effect after the date 
of enactment of this Act shall apply to the corresponding rate of 
duty set forth in item 186.22 of such Schedules. 


SEC. 1717. EXTRACORPOREAL SHOCK WAVE LITHOTRIPTERS. 


Item 709.15 is amended by inserting “other than extracorporeal 
shock wave lithotripters,” before “and” 


SEC. 1718. SALTED AND DRIED PLUMS. 


(a) In GENERAL.—Subpart B of part 9 of schedule 1 is amended by 
striking out item 149.28 and inserting in lieu thereof the following 
items with the article descriptions having the same degree of 
indentation as the article description in item 149.26: 


149.27 Soaked in brine and dried .| 2¢ per lb. Free (E,D 2¢ per Ib. 
149.29 Otherwise prepared or 
17.5% ad val. | Free (E) 35% ad val. 
5.6% ad 
val. (1D 


(b) Stacep Rate Repuction.—Any staged rate reduction of a rate 
of duty set forth in item 149.28 of the Tariff Schedules of the United 
States that was proclaimed by the President before the date of 
enactment of this Act and would otherwise take effect after the date 
of enactment of this Act shall apply to the corresponding rates of 
duty set forth in items 149.27 and 149.29 of such Schedules. 


SEC. 1719. TELEVISION APPARATUS AND PARTS. 


(a) PERMANENT TREATMENT.—The headnotes to part 5 of schedule 
6 are amended— 

(1) by striking out “assembled,” in subparagraph (a) of head- 
note 3 and inserting in lieu thereof “assembled in its cabinet,”’; 

(2) by redesignating headnotes 4, 5, and 6 as headnotes 5, 6, 
and 7, respectively; and 

(3) by inserting after headnote 3 the following new headnote: 

“4, Picture tubes imported in combination with, or incorporated 
into, other articles are to be classified in items 687.35 through 
687.44, inclusive, unless they are— 

“(i) incorporated into complete television receivers, as defined 
in headnote 3; 

“(ii) incorporated into fully assembled units such as word 
processors, ADP terminals, or similar articles; 

“(iii) put up in kits containing all the parts necessary for 
assembly into complete television receivers, as defined in head- 
note 3; or 

“(iv) put up in kits containing all the parts necessary for 
assembly into fully assembled units such as word processors, 
ADP terminals, or similar articles.”. 

(b) TEmPpoRARY TREATMENT.— 

(1) Subpart B of part 1 of the Appendix is amended by 

inserting in numerical sequence the following new item: 
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“ | 912.16 Television picture 

tubes, color, 

having a video 

display diagonal 

of less than 12 

inches (provided 

for in item 

687.35, part 5, 

schedule 6) No change | On or 
before 
12/31/90 | ”, 


(2) Subpart B of part 1 of the Appendix is amended by 
inserting in numerical sequence the following new item: 


“ | 912.19 | Television picture 

tubes, color, 

having a video 

display diagonal 

of 30 inches and 

over (provided 

for in item 

687.35, part 5, 

schedule 6) No change | On or 
before 
9/30/88 


SEC. 1720. CASEIN. 


(a) HUMAN Foop AND ANIMAL FEED Use.—Subpart D of part 4 of 
schedule 1 is amended by adding at the end thereof the following 
new items with the superior heading having the same degree of 
indentation as the article description in item 118.45: 


Casein, caseinates, and 
dried milk: 


Dried milk (described in 
items 115.45, 115.50, 
115.55, and 118.05) 
which contains not over 
5.5 percent by weight 
of butterfat and which 
is mixed with other in- 
gredients, including but 
not limited to sugar, if 
such mixtures contain 
over 16 percent milk 
solids by weight, are ca- 
pable of being further 
processed or mixed 
with similar or other 
ingredients and are not 
prepared for marketing 
to the retail consumers 
in the identical form 
and package in which 

1.3¢ per Ib. Free (A,E,I) 5.5¢ per lb. 

118.60 Other 0.2¢ per Ib. Free (A,E,1) | 5.5¢ per lb. a" 


(b) INDustRIAL Use.—Subpart B of part 13 of schedule 4 is 
amended by striking out items 493.12, 493.14, and 493.17 and the 
superior heading thereto. 


SEC. 1721. TARIFF TREATMENT OF CERTAIN TYPES OF PLYWOOD. 
Headnote 1 of part 3 of schedule 2 is amended— 
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(1) in paragraph (b) by inserting immediately before the semi- 
colon at the end thereof the following: “or any edge of which has 
been tongued, grooved, lapped, or otherwise worked”; ; 

(2) in paragraph (c) by inserting immediately before the semi- 
colon at the end thereof the following: “or any edge of which has 
been tongued, grooved, lapped, or otherwise worked”; and 

(3) in paragraph (e) by inserting before “chiefly” the follow- 
ing: “other than plywood, wood-veneer panels, or cellular 
panels,”’. 


SEC. 1722. IMPORTATION OF FURSKINS. 
Headnote 4 to subpart B of part 5 of schedule 1 is repealed. 
SEC. 1723. GRAPEFRUIT. 


Subpart A of part 12 of schedule 1 is amended— ' 
(1) by inserting after item 165.29 the following new items with 


a superior heading having the same degree of indentation as 
item 165.25: 


Grapefruit: 
Not concentrated and not 
made from a_ juice 
having a degree of con- | 
centration of 1.5 or 
more (as determined 
before correction to the 
nearest 0.5 degree) 20¢ per gal. Free (E) 70¢ per gal. 
Other 35¢ per gal. Free (E) 70¢ per gal. 


and 


(2) by redesignating items 165.32 and 165.36 as items 165.37 
and 165.38, respectively. 


SEC. 1724. SILICONE RESINS AND MATERIALS. 


Part 4 of schedule 4 is amended— 

(1) by amending subpart A— 

(A) by striking out “provided for in part 1C’ in headnote 
1 and or “* other than silicones, provided for in part 
i pn 

(B) by amending headnote 2 to read as follows: 

‘2. (a) For purposes of this subpart, the term ‘synthetic plastics 
materials’ — 

“(i) embraces products formed by the condensation, polym- 
erization, or copolymerization of organic chemicals and to which 
an antioxidant, color, dispersing agent, emulsifier, extender, 
a pesticide, plasticizer, or stabilizer may have been added; 
an 

“(ii) includes silicones (including fluids, resins, elastomers, 
and copolymers) whether or not such materials are solid in the 
finished articles. 

‘“(b) The products referred to in subdivision (a) contain as an 
essential ingredient an organic substance of high molecular weight; 
and, except as provided in subdivision (a)ii), are capable, at some 
stage during processing into finished articles, of being molded or 
shaped by flow and are solid in the finished article. The term 
includes, but is not limited to, such products derived from esters of 
acrylic or methacrylic acid; vinyl acetate, vinyl chloride resins, 
polyvinyl alcohol, acetals, butyral, formal resins, polyvinyl ether 
and ester resins, and polyvinylidene chloride resins; urea and amino 
resins; polyethylene, polypropylene, and other polyalkene resins; 
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siloxanes, silicones, and other organo-silicon resins; alkyd, acrylo- 
nitrile, allyl, and formaldehyde resins, and cellulosic plastics mate- 
rials. These synthetic plastics materials may be in solid, semi-solid, 
or liquid condition such as flakes, powders, pellets, granules, 
solutions, emulsions, and other basic crude forms not further 
processed.”’, 
(C) by inserting after item 445.54 the following new item 
with the article description having the same degree of 
indentation as the article description for item 445.54: 


; io — resins and materi- | | | 
3% ad val. Free (A,E,I) | 25% ad val. me 


and 
(D) by redesignating item 445.56 as item 445.60; and 
(2) by amending headnote 2 to subpart B by adding at the end 
thereof the following: 
“(c) For purposes of the Tariff Schedules, the term ‘rubber’ does 
not include silicones.” 


Subpart B—Temporary Changes in Tariff Treatment 


SEC. 1731. COLOR COUPLERS AND COUPLER INTERMEDIATES. 


Subpart B of part 1 of the Appendix is amended— 

(1) by inserting “, but excluding 6,7-dihydroxy-2-naphthalene 
sulfonic acid sodium salt provided for in item 403.57,” after 
“schedule 4” and before the parenthesis in item 907.10; and 

(2) by striking out “9/30/85” in each of items 907.10 and 
907.12 and inserting in lieu thereof “12/31/90”. 


SEC. 1732. POTASSIUM 4-SULFOBENZOATE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


906.26 p-Sulfobenzoic 

acid, potassium 

salt (provided 

for in item 

404.28, part 1B, 

schedule 4) No change | Onor 
before 
12/31/90 


SEC. 1733. 2,2’-OXAMIDOBIS[ETHYL-3-(3,5-DI-TERT-BUTYL-4-HYDROXY- 
PHENYL)PROPIONATE]. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following item: 


[ethy]-3-3,5-di- 
tert-butyl-4- 
hydroxyphenyl) 
propionate] 
(provided for in 
item 405.34, 
part 1B, 
schedule 4) No change | On or 
| | before | 


12/31/90 
SEC. 1734. 2,4-DICHLORO-5-SULFAMOYLBENZOIC ACID. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.09 2,2'-Oxamidobis- | 
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“ | 906.48 2,4-Dichloro-5- 

sulfamoylben- 

zoic acid 

(provided for in 

item 406.56, 

part 1B, 

schedule 4) No change | Onor 
before 
12/31/90 ad 


SEC. 1735. DERIVATIVES OF N-[4-(2-HYDROXY-3-PHENOXYPROPOXY)- 
PHENYLJACETAMIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 907.11 Mixtures 

containing 

derivatives of 

N-(44(2-hydroxy- 

3-phenoxypro- 

poxy)phenyl] 

acetamide 

(provided for in 

item 407.19, 

part 1B, 

schedule 4) No change /| On or 
before 
12/31/90 ” 


SEC. 1736. CERTAIN KNITWEAR FABRICATED IN GUAM. 


(a) IN GENERAL.—Subpart B of part 1 of the Appendix is amended 
by inserting in numerical sequence the following new item: 


“ | 905.45 Sweaters that— 
(i) do not 

contain 
foreign 
materials in 
excess of the 
percentage of 
total value 
limitation 
contained in 
general 
headnote 3(a), 
and 
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Gi) are 
assembled in 
Guam, 
exclusively by 
United States 
citizens, 
nationals, or 
resident 
aliens, by 
joining 
together (by 
completely 
sewing, 
looping, 
linking, or 
other means 
of attaching) 
at least 5 
otherwise 
completed 
major knit-to- 
shape 


On or 
before 
10/31/92 |”. 


(b) Duty-Free Quantiry.—The headnotes to subpart B of part 1 of 
the Appendix are amended by adding at the end thereof the follow- 
ing new headnote: 

“3. For purposes of item 905.45, the term ‘duty-free quantity’ 
means— 

“(a) for the 12-month period ending October 31, 1986, 161,600 
dozen; and 

“(b) for any 12-month period thereafter, an amount equal to 
101 = of the duty-free quantity for the preceding 12-month 
peri a 


SEC. 1737. 3,5-DINITRO-O-TOLUAMIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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906.42 3,5-Dinitro-o- 

toluamide 

(provided for in 

item 411.95, 

part 1C, 

schedule 4) No change | On or 
before 
12/31/90 


SEC. 1738. SECONDARY-BUTYL CHLORIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.55 Secondary-butyl 

chloride 

(provided for in 

item 429.47, 

part 2D, 

schedule 4) No change | On or 
before 
12/31/90 | ”, 


SEC. 1739. CERTAIN NONBENZENOID VINYL ACETATE-VINYL CHLORIDE- 
ETHYLENE TERPOLYMERS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following item: 


“ | 907.83 Nonbenzenoid 

vinyl acetate- 

vinyl chloride- 

ethylene 

terpolymers, 

containing by 

weight less 

than 50 percent 

derivatives of 

vinyl acetate 

(provided for in 

item 445.48, 

part 4A, 

schedule 4) No change | On or 
before 
12/31/90 | ”, 


SEC. 1740. DUTY-FREE ENTRY OF PERSONAL EFFECTS AND EQUIPMENT 
OF PARTICIPANTS AND OFFICIALS INVOLVED IN THE 10TH 
PAN AMERICAN GAMES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“ | 915.20 Personal effects of 
aliens who are 
participants in 
or officials of 
the Tenth Pan 
American 
Games, or who 
are accredited 
members of 
delegations 
thereto, or who 
are members of 
the immediate 
families of any 
of the foregoing 
persons, or who 
are their 
servants; 
equipment for 
use in 
connection with 
such games; 
and other 
related articles 
as prescribed in 
regulations 
issued by the 
Secretary of the 

On or 
before 
9/30/87 


SEC. 1741. CARDING AND SPINNING MACHINES. 


(a) In GENzRAL.—Subpart B of part 1 of the Appendix is amended 
by inserting in numerical sequence the following new item: 


“ | 912.08 | Carding and 

spinning 

machines 

specially 

designed for 

wool, other 

than machines 

specially 

designed for the 

manufacture of 

combed wool 

(worsted) yarns 

(provided for in 

item 670.04, 

part 4E, 

schedule 6) No change | On or 
before 
12/31/90 | ». 


(b) Parts.—The headnote to subpart E of part 4 of schedule 6 is 
amended by striking out “item 912.04” each place it appears and 
inserting in lieu thereof “item 912.03 or 912.04”. 


SEC. 1742. DICOFOL AND CERTAIN MIXTURES. 


(a) Dicorot.—Item 907.15 of the Appendix is amended to read as 
follows: 
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907.15 1,1-Bis(4- 

chloropheny])- 

2,2,2- 

trichloroethanol 

(dicofol) 

(provided for in 

item 408.28, 

part 1C, 

schedule 4) No change | On or 
before 
12/31/90 » 


(b) MrxtureEs oF DicoroL AND APPLICATION ADJUVANTS.—Subpart 
B of part 1 of the Appendix is amended by inserting in numerical 
sequence the following new items: 


“| 907.27 Mixtures of 1,1- 

bis(4- 

chloropheny))- 

2,2,2- 

trichloroethanol 

(dicofol) and 

application 

adjuvants 

(provided for in 

item 408.36, 

part 1C, 

schedule 4) No change | On or 
before 
12/31/90 


SEC. 1743. SILK YARN. 
Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


905.25 Yarns of silk 
(provided for in 
item 308.51, 
part 1D, 
schedule 3) No change | On or 
before 
12/31/90 | ”. 


SEC. 1744. TERFENADONE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


* | 907.48 144(1,1- 

Dimethylethyl)- 

pheny])-4- 

(hydroxydi- 

phenyl-methyl- 

1-piperidiny])-1- 

butanone 

(provided for in 

item 406.42, 

part 1B, 

schedule 4) No change | On or 
before 
12/31/90 


SEC. 1745. FLUAZIFOP-P-BUTYL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“ | 907.49 Butyl 2-(445- 
trifluoromethyl- 
2-pryidinyloxy)- 
phenoxy} 
propanoate 
(provided for in 
item 408.23, 


Nochange | Onor 
before 
12/31/90 - 


SEC. 1746. PARTS OF INDIRECT PROCESS ELECTROSTATIC COPYING 
MACHINES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 912.18 Parts, not 
including 
photoreceptors 
or assemblies 
containing 
photoreceptors, 
of indirect 
process 
electrostatic 
copying 
machines, 
which machines 
reproduce the 
original image 
onto the copy 
material by 
electrostatic 
transference to 
and from an 
intermediate 
(provided for in 
item 676.56, 
part 4G, 
schedule 6) No change | On or 
before 
12/31/90 | ”, 


SEC. 1747. EXTRACORPOREAL SHOCK WAVE LITHOTRIPTERS IMPORTED 
BY NONPROFIT INSTITUTIONS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 912.24 Extracorporeal 

shock wave 

lithotripters 

imported by 

nonprofit 

hospitals and 

research or 

educational 

institutions 

(provided for in 

item 709.17, 

part 2B, 

schedule 7) No change | On or 
before 
12/31/87 
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SEC. 1748. TRANSPARENT PLASTIC SHEETING. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 1915.10 Transparent 

plastic sheeting 

containing 30% 

or more of lead, 

by weight 

(provided for in 

item 774.58, 

part 12D, 

schedule 7) No change | On or 
before 
12/31/90 om 


SEC. 1749. DOLL WIG YARNS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 905.30 Grouped 

filaments and 

yarns, not 

textured, in 

continuous 

form, colored, of 

nylon or 

modacrylic, 

whether or not 

curled of not 

less than 20 

denier per 

filament, to be 

used in the 

manufacture of 

wigs for dolls 

(provided for in 

item 309.32 and 

309.33, part 1E, 

schedule 3, or 

item 389.62, 

part 7B, 

schedule 3) No change | On or 
before 
12/31/90 | ”. 





SEC. 1750. 1-(3-SULFOPROPYL) PYRIDINIUM HYDROXIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following item: 


“ | 907.97 143-Sulfopropyl)- 

pyridinium 

hydroxide 

(provided for in 

item 406.42, 

part 1B, 

schedule 4) No change | Onor 
before 
12/31/90 i 


SEC. 1751. POLYVINYLBENZYLTRIMETHYLAMMONIUM CHLORIDE 
(CHOLESTYRAMINE RESIN USP). 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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Cross-linked 
polyvinyl- 
benzyltri- 
methyl- 
ammonium 
chloride 
(cholestyramine 
resin USP) 
(provided for in 
item 412.71, 
part 1C, 
schedule 4) No change On or 
| before 
| 12/31/90 

















SEC. 1752. METHYLENE BLUE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.81 | 3,7-Bis-(dimethyl- | 

amino)- | 

phenazathio- 

nium chloride 

(methylene 

blue) (provided 

for in item 

409.74, part 1C, 

schedule 4 No change | Onor 
before 
12/31/90 


SEC. 1753. 3-AMINO-3-METHYL-1-BUTYNE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


« |907.53 | 3-Amino-3-methyl- 
1-butyne 
(provided for in 
item 425.52, 
part 2D, 
schedule 4) No change | Onor 
| before 


! 12/31/90 


SEC. 1754. DICYCLOHEXYLBENZOTHIAZYLSULFENAMIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


906.45 Dicyclohexylben- 
zothiazyl- 
sulfenamide 
| (provided for in 
item 406.39, 

part 1B, 
| schedule 4) No change /| On or 
before 
12/31/90 


SEC. 1755. D-6-METHOXY-a-METHYL-2-NAPHTHALENEACETIC ACID AND 
ITS SODIUM SALT. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“ | 907.39 d-6-Methoxy-a- 

methyl-2- 

naphthalenea- 

cetic acid and 

its sodium salt 

(provided for in 

item 412.22, 

part 1C, 

schedule 4) No change | On or 
before 
12/31/90 ~ 


SEC. 1756. SUSPENSION OF DUTIES ON JACQUARD CARDS AND JACQUARD 
HEADS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 912.46 Jacquard cards 

and jacquard 

heads for 

power-driven 

weaving 

machines, and 

parts thereof 

(provided for in 

items 670.56 

and 670.74, 

respectively, 

part 4E, 

schedule 6) No change | On or 
before 
12/31/90 | ”, 


SEC. 1757. 2,2-BIS(4-CYANATOPHENYL). 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 907.44 2,2-Bis(4- 

cyanatopheny]) 

(provided for in 

item 405.76, 

part 1B, 

schedule 4) No change | On or 
before 
12/31/90 | ”, 


SEC. 1758. PHENYLMETHYLAMINOPYRAZOLE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 907.47 Aminomethy]l- 

phenylpyrazole 

(Phenylmethy- 

laminopyrazole) 

(provided for in 

item 406.36, 

part 1B, 

schedule 4) No change | Onor 
before 
12/31/90 |” 


SEC. 1759. BENZETHONIUM CHLORIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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907.52 Benzethonium 

chloride 

(provided for in 

item 408.32, 

part 1C, 

schedule 4) No change | On or 
before 
12/31/90 


SEC. 1760. MANEB, ZINEB, MANCOZEB, AND METIRAM. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 907.60 Maneb, zineb, 

mancozeb, and 

metiram 

(provided for in 

item 432.15, 

part 2E, 

schedule 4) No change | On or 
before 
12/31/90 


SEC. 1761. METALDEHYDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.56 Metaldehyde 
(provided for in 
item 427.58, 
part 2D, 
schedule 4) No change /| On or 
before 
12/31/90 ” 


SEC. 1762. PARALDEHYDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.57 Paraldehyde, USP 
grade (provided 
for in item 
439.50, part 3C, 
schedule 4) No change | Onor 
before 
12/31/90 


SEC. 1763. CYCLOSPORINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following item: 


“| 907.78 Cyclosporine 
(provided for in 
item 439.30, 
part 3C, 
schedule 4) No change | On or 
before 
12/31/90 


SEC. 1764. TEMPORARY REDUCTION OF DUTIES ON GLASS INNERS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“ | 909.35 Glass inners 
designed for 
vacuum flasks 
or for other 
vacuum vessels 
(provided for in 
items 545.31, 
545.34, 545.35, 
and 545.37, part 
3C, schedule 5)....| 9% ad val. | 3.6% ad 55% ad val. | On or 
val. (1) before 
12/31/90 
Free (A,E) 


SEC. 1765. BENZENOID DYE INTERMEDIATES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following items: 


p-Toluenesulfony] 

chloride 

(provided for in 

item 403.05, 

part 1B, 

schedule 4) On or 
before 
12/31/90 


6-Hydroxy-2- 
naphthalenesul- 
fonic acid; 
6-Hydroxy-2- 
naphthalenesul- 
fonic acid, 
sodium salt; 
6-Hydroxy-2- 
napthalenesul- 
fonic acid, 
potassium 
salt; and 
6-Hydroxy-2- 
napthalenesul- 
fonic acid, 
ammonium salt 
(provided for 
in item 403.57, 
part 1B, 
schedule 4) On or 
before 
12/31/90 


907.86 2,6-Dichloro- 
benzaldehyde 
(provided for in 
item 403.81 part 
1B, schedule 4).... On or 
before 
12/31/90 
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8-Amino-1- 
naphthalenesul- 
fonic acid and 
its salts 
(provided for in 
item 404.52, 
part 1B, 
schedule 4) No change On or 


before 
12/31/90 


5-Amino-2{p- 
amino-anilino) 
benzene-sulfonic 
acid (provided 
for in item 
404.84, part 1B, 
schedule 4) On or 


before 
12/31/90 


1-Amino-2,4- 

dibromo- 

anthraquinone; 

and a,a,a-Tri- 

fluoro-o- 

toluidine 

(provided for in 

item 404.88, 

part 1B, 

schedule 4) On or 
before 
12/31/90 


1-Amino-8- 
hydroxy- 
3,6- 
naphthalene- 
disulfonic acid; 
4-Amino-5- 
hydroxy-2,7- 
naphthalene- 
disulfonic acid, 
monosodium 
salt (H acid, 
monosodium 
salt); and 
2-Amino-5- 
nitrophenol 
(provided for in 
item 404.92, 
part 1B, 
schedule 4) On or 
before 
12/31/90 


1-Amino-4-bromo- 
2 
anthraquinone- 
sulfonic acid 
(Bromamine 
acid); 
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907.93 


907.94 
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1-Amino-4-bromo- 
2-anthraquin- 
one-sulfonic 
acid 
(Bromamine 
acid), sodium 
salt; 
6-Amino-4- 
hydroxy- 
2-naphthalene- 
sulfonic acid 
(Gamma acid); 
3,3’-Dimethoxy- 
benzidine 
(o-Dianisidine); 
3,3'-Dimethoxy- 
benzidine 
dihydrochloride 
(o-Dianisidine 
dihydrochlor- 
ide); and 
4-Methoxyaniline- 
2-sulfonic acid 
(provided for in 
item 405.07, 
part 1B, 
schedule 4) 


N-7-Hydroxy-1- 
naphthyl) 
acetamide 
(provided for in 
item 405.28, 
part 1B, 
schedule 4) 


N,N-Bis(2- 
cyanoethyl)- 
iline 
(provided for in 
item 405.60, 
part 1B, 
schedule 4) 


643-Methyl-5- 
oxo-1- 
pyrazolyl)-1,3- 
naphthalene- 
disulfonic acid 
{Amino-J- 
pyrazolone) 
(CAS No. 
72771-87-4), and 

3-Methyl-1- 
phenyl- 
5-pyrazolone 


No change | On or 
before 
12/31/90 


No change | On or 
before 
12/31/90 


No change | On or 
before 
12/31/90 
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(Methylphenyl- 
pyrazolone) 
(provided for in 
item 406.36, 
part 1B, 


schedule 4) On or 


before 
12/31/90 


907.95 2-Amino-N-ethyl- 
benzenesulfon- 
anilide 
(provided for in 
item 406.49, 
part 1B, 


schedule 4) On or 


before 
12/31/90 


907.96 m-Sulfamino- 
pyrazolone 
m-Sulfamido- 
phenylmethyl- 
pyrazolone) 
(provided for in 
item 406.56, 
part 1B, 


schedule 4) On or 


before 
12/31/90 | ”, 


SEC. 1766. TUNGSTEN ORE. 
Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


“ 1911.96 Tungsten ore 
(provided for in 
item 601.54, 
part 1, schedule 


No change | On or 
before 
12/31/90 | ”, 


SEC. 1767. CHLOR AMINO BASE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 907.07 4-Chloro-2,5- 
dimethoxy 
aniline (CAS 
No. 6358-64-1) 
(provided for in 
item 405.01, 
part 1B, 


schedule 4) No change | Onor 


before 
12/31/90 


19-194 O—91—Part 2——10 : QL 3 
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SEC. 1768. NITRO SULFON B. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 908.01 2{(3-Nitrophenyl)- 

sulfonyl} 

ethanol (CAS 

No. 41687-30-3) 

(provided for in 

item 406.00, 

part 1B, 

schedule 4). No change | On or 
before 
12/31/90 


SEC. 1769. 4-CHLORO-2-NITRO ANILINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new items: 


« 1908.02 | 4-Chloro-2-nitro 

aniline (CAS 

No. 89-63-4) 

(provided for in 

item 404.88, 

part 1B, 

schedule 4) Free No change | On or 
before 
12/31/90 


SEC. 1770. AMINO SULFON BR. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 908.03 3-(4’-aminobenz- 

amido) phenyl- 

beta-hydroxy- 

ethy] sulfone 

(CAS No. 

20241-68-3) 

(provided for in 

item 406.00, - 

part 1B, 

schedule 4) No change | On or 
before 
12/31/90 


SEC. 1771. ACET QUINONE BASE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


908.04 2,5-Dimethoxy- 

acetanilide 

(CAS 

No. 3467-59-2) 

(provided for in 

item 405.34, 

part 1B, 

schedule 4) No change | Onor 
before 
12/31/90 * 


SEC. 1772. DIAMINO PHENETOLE SULFATE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“ | 908.05 3,4-Diamino 

phenetole 

dihydrogen 

sulfate (CAS 

No. 85137-09-3) 

(provided for in 

item 405.09, 

part 1B, 

schedule 4) No change | On or 
before 
12/31/90 - 


SEC. 1773. CERTAIN MIXTURES OF CROSS-LINKED SODIUM 
POLYACRYLATE POLYMERS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following item: 


“ | 907.72 Mixtures of two 

or more organic 

compounds 

containing one 

or more cross- 

linked sodium 

polyacrylate 

polymers 

(provided for in 

item 430.20, 

part 2D, 

schedule 4). No change | Onor 
before 
10/31/87 w 


SEC. 1774. N-ETHYL-O-TOLUENESULFONAMIDE AND _ N-ETHYL-P-TOLU- 
ENESULFONAMIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 908.07 N-Ethyl-o-toluene- 
sulfonamide, 
and 
N-Ethy]l-p-toluene- 
sulfonamide 
(provided for in 
item 409.34, 
part 1C, 
schedule 4) No change | On or 
before 
12/31/90 | ”. 


SEC. 1775. SETHOXYDIM. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“ | 906.36 Mixtures of 2{1- 

(ethoxyimino)- 

butyl}5-(2- 

(ethylthio)- 

propyl}3- 

hydroxy-2- 

cyclohexen-1- 

one 

(sethoxydim) 

and application 

adjuvants 

(provided for in 

item 407.19, 

part 1B, or item 

430.20, part 2D 

of schedule 4) Free No change | Onor 
before 
12/31/90 ” 


SEC. 1776. 3-ETHYLAMINO-P-CRESOL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 906.34 3-Ethylamino-p- 
cresol (provided 
for in item 
404.96, part 1B, 
schedule 4) No change | Onor 
before 
12/31/90 


SEC. 1777. ROSACHLORIDE LUMPS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


908.11 1-Amino-2-chloro- 

4- 

hydroxyanthra- 

quinone 

(provided for in 

item 405.07, 

part 1B, 

schedule 4) No change | Onor 
before 
12/31/90 | ”, 


SEC. 1778. C-AMINES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 906.59 2-Amino-5-chloro- 
4-methyl- 
benzene- 
sulfonic acid; 
and 

2-amino-5-chloro- 
4-ethylbenzene- 
sulfonic acid 
(provided for in 
item 404.88 
and 404.90, 
respectively, 
part 1B, sched- 
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Nochange | On or 
before 
12/31/90 | ”, 


SEC. 1779. DIAMINO IMID SP. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 906.60 4,11-Diamino-1H- 

naphth[2,3-fliso- 

indole- 

1,3,5,10(2H)- 

tetrone (CAS 

No. 128-81-4) 

(provided for in 

item 406.42, 

part 1B, sched- 

No change | On or 

before 
12/31/90 | ”, 


SEC. 1780. CERTAIN STUFFED TOY FIGURES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 912.32 Stuffed or filled 

toy figures of 

animate objects 

(except dolls), 

not having a 

spring 

mechanism and 

not exceeding 

25 inches in 

either length, 

width, or height 

(provided for in 

items 737.30 

and 737.40, part 

5E, schedule 7)....| Free No change | On or 
before 
12/31/90 | ”, 


SEC. 1781. KITCHENWARE OF TRANSPARENT, NONGLAZED GLASS 
CERAMICS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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Kitchenware of 
glass-ceramics, 
nonglazed, 
greater than 75 
percent by 
volume 
crystalline, 
containing 
lithium 
aluminosilicate, 
having a linear 
coefficient of 
expansion not 
exceeding 
10x 10-7 per 
Kelvin within a 
temperature 
range of 0° C to 
300° C, 
transparent, 
haze-free, 
exhibiting 
transmittances 
of infrared 
radiations in 
excess of 75 
percent at a 
wavelength of 
2.5 microns 
when measured 
on a sample 3 
mm. in 
thickness, and 
containing beta- 
quartz solid 
solution as the 
predominant 
crystal phase 
(provided for in 
item 534.97, 
part 2C, 
schedule 5) No change | Onor 

before 
12/31/90 | ”, 











SEC. 1782. HOSIERY KNITTING MACHINES AND NEEDLES. 


(a) In GENERAL.—Subpart B of part 1 of the Appendix is amended 
by inserting in numerical sequence the following new items: 


“ | 912.28 Needles for 

knitting 

machines 

(provided for in 

items 670.58 

and 670.62, part 

4E, schedule 6).... No change | On or 
before 
12/31/90 
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912.29 Hosiery knitting 

machines, 

single cylinder 

fine gauge and 

all double 

cylinder 

(provided for in 

items 670.16 

and 670.18, part 

4E, schedule 6)....| Free No change | On or 
before 
12/31/90 


(b) REPEAL.—Items 912.08 and 912.09 are repealed. 
SEC. 1783. CERTAIN BICYCLE PARTS. 


(a) BicycLe Tires AND TuBEs.—Subpart B of part 1 of the Appen- 


dix is amended by inserting in numerical sequence the following 
new item: 


912.01 Bicycle tires and 

tubes and rim 

strips, the 

foregoing of 

rubber or 

plastics 

(provided for in 

item 732.42, 

part 5C, 

schedule 7, and 

items 772.48 

and 772.57, part 

12C, schedule 7)..| Free Nochange | Onor 
before 
12/31/90 


(b) GENERATOR LIGHTING SeEts.—Item 912.05 of the Appendix is 
amended by striking out “6/30/86” and inserting in lieu thereof 
“12/31/90”. 

(c) BicycLe Cuains.—Subpart B of part 1 of the Appendix is 


amended by inserting in numerical sequence the following new 
item: 


912.06 Bicycle chains 
(provided for in 
items 652.13 
and 652.15, part 
3F, schedule 6)....| Free No change | On or 
before 
12/31/90 


(d) Orner Bicycte Parts.—Item 912.10 of the Appendix is 
amended— 

(1) by inserting “front and rear derailleurs, shift levers, cables 
and casings for derailleurs,” immediately after “drum brakes,”, 

(2) by striking out “multiple free wheel sprockets” and insert- 
ing in lieu thereof “free wheel sprockets”, 

(3) by inserting “and” after “frame lugs,”, : ; 

(4) by striking out “, including cable or inner wire for caliper 
brakes and casing therefor, whether or not cut to length, and 
parts of bicycles consisting of sets of steel tubing cut to exact 
length and each set having the number of tubes needed for the 
assembly (with other parts) into the frame and fork of one 
bicycle”, and 
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(5) by striking out “6/30/86” and inserting in lieu thereof 
“12/31/90”. 
(e) CALIPER BRAKE CABLE OR INNER WIRE AND CasING.—Subpart B 
of part 1 of the Appendix is amended by inserting in numerical 
sequence the following new item: 


912.12 Cable or inner 
wire for caliper 
brakes and 
casing therefor, 
whether or not 
cut to length 
(provided for in 
items 642.08, 
642.11, 642.14, 
642.16, 642.18, 
642.19, 642.23, 
and 657.25, 
parts 3B and 
3G, schedule 6, 
and items 
771.55 and 
772.65, parts 
12B and 12C, 
schedule 7) No change | On or 
before 
12/31/90 | ”, 


(f) ExcEPTION To CustoMS EXEMPTION APPLICABLE TO FOREIGN 
TRADE ZONES.—Section 3(b) of the Act of June 18, 1934 (commonly 
known as the Foreign Trade Zones Act, 19 U.S.C. 81c(b)), is amended 
by oar out “June 30, 1986” and inserting in lieu thereof “Janu- 
ary l, i 


SEC. 1784. 1,2-DIMETHYL-3,5-DIPHENYLPYRAZOLIUM METHYL SULFATE 
(DIFENZOQUAT METHYL SULFATE). 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.24 1,2-Dimethy]-3,5- 

diphenylpyrazo- 

lium methyl] 

sulfate 

(difenzoquat 

methyl sulfate) 

(provided for in 

item 408.19, 

part 1C, 

schedule 4) No change | Onor 
before 
12/31/90 


SEC. 1785. TRIALLATE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“| 907.64 S+2,3,3'- 
trichlorallyl)- 
diisopropyl- 
thiocarbamate 
(provided for in 
item 425.36, 
part 2D, 
schedule 4) No change | On or 


before 
12/31/90 | ». 


SEC. 1786. m-NITRO-p-ANISIDINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 906.56 m-Nitro-p- 

anisidine 

(provided for in 

item 405.09, 

part 1B, 

schedule 4) No change | Onor 
before 
12/31/90 | ”, 


SEC. 1787. DINOCAP AND MIXTURES OF DINOCAP AND MANCOZEB. 


(a) DinocaP AND APPLICATION ADJUVANTS.—Subpart B of part 1 of 


the Appendix is amended by inserting in numerical sequence the 
following new items: 


“| 907.98 Dinocap (provided 
for in item 
408.16, part 1C, 
schedule 4) No change | On or 
before 
12/31/90 
907.99 Mixtures of 
dinocap and 
application 
adjuvants 
(provided for in 
item 408.38, 
part 1C, 
schedule 4) No change | On or 
before 
12/31/90 |”. 


(b) MrxturEs or DinocaP AND MANcozEB.—Subpart B of part 1 of 
the Appendix is amended by inserting in numerical sequence the 
following new item: 


“| 907.28 Mixtures of 

mancozeb and 

dinocap 

(provided for in 

item 408.38, 

part 1C, 

schedule 4) No change | Onor 
before 
12/31/90 - 


SEC. 1788. m-NITRO-O-ANISIDINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“| 906.35 m-Nitro-o- 

anisidine 
(provided for in 
item 405.07, 
part 1B, 
schedule 4) No change | On or 

| before 

| 12/31/90 


SEC. 1789. p-NITRO-O-TOLUIDINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence to the following new item: 


“| 906.37 p-Nitro-o-toluidine 
(provided for in 
item 404.88, 
part 1B, 
schedule 4) No change | On or 
before 
12/31/90 | ”, 


SEC. 1790. PHENYLCARBETHOXYPYRAZOLONE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 906.31 Phenylcarbethoxy- 
pyrazolone 
(provided for in 
item 406.39, 
part 1B, 
schedule 4) No change | Onor 
before 
| 12/31/90 | ». 


SEC. 1791. p-NITRO-O-ANISIDINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 908.14 p-Nitro-o- 

anisidine 

(provided for in 

item 405.07, 

part 1B, . 

schedule 4) No change | On or 
before 
12/31/90 | ”. 


SEC. 1792. CARBODIIMIDES. 


(a) Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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Bis(o-tolyl) 
carbodiimide; 
2,2',6,6’- 
Tetraisopropyl- 
diphenyl 
carbodiimide; 
Poly{nitrilo- 
methanete- 
traryl-nitrilo 
(2,4,6-tris(1,- 
methylethyl)-1,3 
phenylene]], 2,6- 
bis(1- 
methylethyl) 
pheny]l}-omega- 
([{[2,6-bis(1- 
methylethyl) 
phenyl]amino] 
methylene} 
amino]; and 

Benezene, 2,4- 
diisocyanato- 
1,3,5-tris(1- 
methylethyl)- 
homopolymer 
(provided for in 
item 405.53, 
part 1B, 
schedule 4) No change | On or 

before 
12/31/90 | ”. 





SEC. 1793. TRIETHYLENE GLYCOL DICHLORIDE. 
Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


“ | 907.73 Triethylene glycol 

dichloride 

(provided for in 

item 428.47, 

part 2D, 

schedule 4) No change | Onor 
before 
12/31/90 | ”. 


SEC. 1794. MIXTURES OF 5-CHLORO-2-METHYL-4-ISOTHIAZOLIN-3-ONE, 2- 
METHYL-4-ISOTHIAZOLIN-3-ONE, MAGNESIUM CHLORIDE, 
STABILIZERS AND APPLICATION ADJUVANTS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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Mixtures of 5- 
chloro-2-methyl- 
4-isothiazolin-3- 
one, 2-methyl-4- 
isothiazolin-3- 
one, magnesium 
chloride, 
stabilizers and 
application 
adjuvants 
(provided for in 
item 432.28, 
part 2E, 
schedule 4) No change | Onor 

before 

12/31/90 | ”, 


SEC. 1795. 2-N-OCTYL-4-ISOTHIAZOLIN-3-ONE, AND ON MIXTURES OF 2-N- 
OCTYL-4-ISOTHIAZOLIN-3-ONE AND APPLICATION 
ADJUVANTS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 











908.17 2-n-Octyl-4- 
isothiazolin-3- 
one, and 
mixtures of 2-n- 
octyl-4- 
isothiazolin-3- 
one and 
application 
adjuvants 
(provided in 
items 425.52 
and 430.20, part 
2D, schedule 4).... No change | Onor 

before 
12/31/90 | ”, 


SEC. 1796. WEAVING MACHINES FOR FABRICS IN EXCESS OF 16 FEET 
WIDTH. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 











912.48 Power-driven 
weaving 
machines for 
weaving fabrics 
more than 
sixteen feet in 
width, and 
parts thereof 
(provided for in 
item 670.14 and 
670.74, part 4E, 
schedule 6) No change | On or 


before 
12/31/90 | ”. 





SEC. 1797. BARBITURIC ACID. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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« |907.50 | Barbituric acid | 
(provided for in 
item 437.36, 
part 3B, 


schedule 4) No change | Onor 


before 
| 12/31/90 


SEC. 1798. 3-METHYL-5-PYRAZOLONE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 907.46 3-Methyl-5- 

pyrazolone 

(provided for in 

item 425.52, 

part 2D, 

schedule 4) No change | Onor 
before 
12/31/90 


SEC. 1799. 3-METHYL-1-(P-TOLYL)-2-PYRAZOLIN-5-ONE (P-TOLYL METHYL 
PYRAZOLONE). 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 908.15 3-Methyl-14p- 

tolyl)-2- 

pyrazolin-5-one 

(p-Tolyl methyl 

pyrazolone) 

(provided for in 

item 406.36, 

part 1B, 

schedule 4) No change | Onor 
before 
12/31/90 


SEC. 1800. CERTAIN OFFSET PRINTING PRESSES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


« | 911.93 Offset printing 

presses of the 

sheet-fed type 

weighing 3,500 

pounds or more 

(provided for in 

item 668.21, 

part 4D, 

schedule 6) 10% ad val. | On or 
before 
12/31/90 | ”, 


SEC. 1801. FROZEN CRANBERRIES. 


Subpart B of part 1 of the Appendix to the Tariff Schedules of the 
United States is amended by inserting in numerical sequence the 
following item: 
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“ | 903.63 Cranberries, 
frozen (provided 
for in item 
146.71, part 9B, 


schedule 1) No change | On or 
before 
12/31/90 | ». 


SEC. 1802. ms HYDROXYBENZOIC ACID. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


« | 908.18 m-Hydroxybenzoic 
acid (provided 
for in item 
404.40, part 1B, 


schedule 4) No change | On or 


before 
12/31/90 ” 


SEC. 1803. CERTAIN BENZENOID CHEMICALS. 


Subpart B of part 1 of the Appendix is amended— 
(1) by inserting in numerical sequence the following new item: 


908.32 N1,N4,N4-Tris(2- 
hydroxyethyl)-2- 
nitro-1,4- 
phenylenedia- 
mine; 

N1,N4-Dimethyl- 
N1-2- 
hydroxyethyl)-3- 
nitro-1,4- 
phenylenedia- 
mine; 

N1,N4-Dimethy}- 
N1-2,3- 
dihydroxypro- 
py))-3-nitro-1,4- 
phenylenedia- 
mine; and 

N1-(2- 
Hydroxyethyl)- 
3-nitro-1,4- 
phenylenedia- 
mine (provided 
for in item 
405.09, part 1B, 


schedule 4) Free No change /| On or 


before 
12/1/90 w 


(2) by inserting in numerical sequence the following new item: 











908.33 N1+2- 
Hydroxyethyl)- 
2-nitro-1,4- 
phenylenedia- | 
mine (provided 
for in item 
405.07, part 1B, 


schedule 4) No change | Onor 


before 
12/1/90 
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(3) by inserting in numerical sequence the following new item: 


908.34 2-Nitro-5-{(2,3- 
dihydroxy)- 
propoxy}N- 
methylaniline; 

2-Nitro-5-(2- 
hydroxy- 
ethoxy)-N- 
methylaniline; 

4{(2- 
Hydroxyethyl)- 
amino}3- 
nitrophenol; 

4(2- 

Hydroxyeth- 
oxy)}1,3- 
phenylenedia- 
mine 
dihydrochloride; 
and 
3-Methoxy-4-[(2- 
hydroxyethyl)- 
amino])nitro- 
benzene 
(provided for in 
item 405.09, 
part 1B, 
schedule 4) No change | On or 
before 
12/1/90 


SEC. 1804. EXTENSION OF CERTAIN SUSPENSION PROVISIONS. 


(a) Provisions THAT ExprrepD BEFrorE 1987.—Each of the following 
items are amended by striking out the date in the effective date 
column and inserting in lieu thereof “12/31/90”: 

(1) Item 903.65 (relating to cantaloupes). 

(2) Items 905.10 and 905.11 (relating to certain wools). 

(3) Items 906.10 and 906.12 (relating to needlecraft display 
models). 

(4) Item 907.01 (relating to triphenyl phosphate). 

(5) Item 907.14 (relating to isomeric mixtures of 
ethylbipheny)). 

(6) Item 907.17 (relating to sulfapyridine). 

(7) Item 911.25 (relating to synthetic rutile). 

(8) Item 911.95 (relating to certain clock radios). 

(9) Item 912.07 (relating to machines designed for heat-set, 
stretch texturing of continuous man-made fibers). 

(10) Item 912.20 (relating to certain small toys). 

(11) Items 912.30, 912.34, and 912.36 (relating to stuffed dolls, 
certain toy figures, and skins thereof). 

(12) Item 912.45 (relating to umbrella frames). 

(13) Item 903.60 (relating to mixtures of mashed or macerated 
hot red peppers and salt). 

(b) Provisions Expirinc In 1987 or Later.—Each of the following 
items is amended by striking out the date in the effective date 
column and inserting in lieu thereof “12/31/90”: 

(1) Items 903.70 and 903.80 (relating to crude feathers and 














down). 
(2) Item 905.50 (relating to surgical gowns). 
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(3) Item 906.50 (relating to diphenylguanidine and di-ortho- 
tolylguanidine). 

(4) Item 906.57 (relating to m-toluic acid). 

(5) Item 907.13 (relating to menthol feedstocks). 

(6) Item 907.19 (relating to sulfathiazole). 

(7) Item 907.21 (relating to flecainide acetate). 

(8) Item 907.23 (relating to o-Benzyl-p-chlorophenol). 

(9) Item 907.31 (relating to B-Naphthol). 

(10) Item 907.32 (relating to 3,3’-Diaminobenzidine). 

(11) Item 907.33 (relating to acetylsulfaguanidine). 

(12) Item 907.34 (relating to 6-Amino-1-naphthol-3-sulfonic 
acid). 

(13) Item 907.35 (relating to 244-Aminopheny])-6-methylbenzo- 
thiazole-7-sulfonic acid). 

(14) Item 907.36 (relating to sulfamethazine). 

(15) Item 907.37 (relating to sulfaguanidine). 

(16) Item 907.38 (relating to sulfaquinoxaline and sulfa- 
nilamide). 

(17) Item 907.63 (relating to nicotine resins). 

(18) Item 907.79 (relating to iron-dextran complex). 

(19) Item 909.01 (relating to natural graphite). 

Pwo _ 912.04 (relating to certain narrow weaving ma- 
chines). 

(21) Item 912.11 (relating to certain lace-braiding machines). 

(22) Item 905.40 (relating to certain hovercraft skirts). 

(23) Item 906.52 (relating to 5-chloro-2-methy]-4-isothiazolin-3- 
one, 2-methyl-4-isothiazolin-3-one, magnesium chloride and 
magnesium nitrate). 

(c) TECHNICAL AMENDMENTS.— 
(1) Item 906.10 is amended— 

ogee striking out “365.78” and inserting in lieu thereof 

—_— out “365.86” and inserting in lieu thereof 

ana striking out “367.34” and inserting in lieu thereof 

«mean striking out “367.60” and inserting in lieu thereof 
(E) by striking out “386.13” and inserting in lieu thereof 

“386.12”, and 

ss aie striking out “386.50” and inserting in lieu thereof 

(2) Item 906.12 is amended by striking out “383.03, 383.08, 
383.20, and 383.50” and inserting in lieu thereof “384.04, 384.09, 
384.22, and 384.52”. 

(3) Item 907.14 is amended by striking out “407.16” and 
inserting in lieu thereof “407.19”. 

(4) Item 912.45 is amended by striking out “751.20” and 
inserting in lieu thereof “751.21”. 

(5) Item 907.21 is amended by striking out “412.12” and 
inserting in lieu thereof “412.11”. 
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Subpart C—Effective Dates 


SEC. 1831. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided in this section, the 
amendments made by this part shall apply with respect to articles 
entered, or withdrawn from warehouse for consumption, after 
September 30, 1988. 

(b) RerroactivE APPLICATION FOR CERTAIN LIQUIDATIONS AND 
RELIQUIDATIONS.— 

(1) Notwithstanding section 514 of the Tariff Act of 1930 or 
any other provision of law, upon proper request filed with the 
appropriate customs officer after September 30, 1988, and before 
April 1, 1989, any entry— 

(A) which was made after the applicable date and before 
October 1, 1988, and 
(B) with respect to which there would have been no duty 
or a lesser duty if any amendment made by— 
(i) section 1716, 1717, 1719(bX2), 1731, 1736, 1740, 
1742(a), 1747, or 1773, 
(ii) subsection (a), (b), (d), or (e) of section 1783, or 
(iii) section 1804 (other than section 1804(aX7) and 
paragraphs (2) and (10) of section 1804(b)), 
applied to such entry, 
shall be liquidated or reliquidated as though such amendment 
applied to such entry. 
(2) For purposes of this section— 
(A) The term “applicable date” means— 

(i) if the amendment described in paragraph (1B) is 
made by section 1717 or 1747, December 31, 1982, 

(ii) if such amendment is made by section 1804(aX1), 
May 15, 1985, 

(ili) if such amendment is made by paragraph (2), (3), 
(5), or (13) of section 1804(a), June 30, 1985, 

(iv) if such amendment is made by section 1773, July 

(v) if such amendment is made by section 1731, 
1742(a), or 1804(aX4), September 30, 1985, 

(vi) if such amendment is made by section 1736, 
October 31, 1985, 

(vii) if such amendment is made by section 1716 or by 
ae agraph (6), (9), or (11) of section 1804(a), December 

(viii) if such amendment is made by section 1740, 
May 31, 1986, 

(ix) if such amendment is made by subsection (b), (d), 
or (e) of section 1783, June 30, 1986, 

(x) if such amendment is made by paragraph (8), (10), 
or (12) of section 1804(a), December 31, 1986, 

(xi) if such amendment is made by section 1783(a) or 
1804(b) (other than by paragraph (2) or (10) of section 
1804(b)), December 31, 1987, or 

(xii) if such amendment is made by section 1719(b\2), 
the date that is 15 days after the date of enactment of 
this Act. 

. (B) The term “entry” includes any withdrawal from ware- 
ouse. 
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Canada. 


Federal 
Republic of 
Germany. 


(c) Hostery KnittinGc MACHINES AND NEEDLES.—Notwithstanding 
section 514 of the Tariff Act of 1930 or any other provision of law, 
upon proper request filed with the appropriate customs officer after 
September 30, 1988, and before April 1, 1989— 

(1) any entry of an article described in item 912.08 of the 
Tariff Schedules of the United States (as in effect on September 
30, 1985) that was made— 

(A) after September 30, 1985, and 
(B) before the date that is 15 days after the date of 
enactment of this Act, 
shall be liquidated or reliquidated as though such entry had 
been made on September 30, 1985; and 

(2) any entry of an article described in item 912.09 of such 

Schedules (as in effect on June 30, 1985) that was made— 
(A) after June 30, 1985, and 
(B) before the date that is 15 days after the date of 
enactment of this Act, 
shall be liquidated or reliquidated as though such entry had 
been made on June 30, 1985. 


PART II—MISCELLANEOUS PROVISIONS 


SEC. 1841. CERTAIN STRUCTURES AND PARTS USED IN THE W.M. KECK 
OBSERVATORY PROJECT, MAUNA KEA, HAWAII. 


The Secretary of the Treasury is authorized and directed to admit 
free of duty after September 30, 1988, the following articles for the 
use of the California Association for Research in Astronomy in the 
construction of the optical telescope for the W.M. Keck Observatory 
Project, Mauna Kea, Hawaii: 

(1) The telescope structure. 
(2) The observatory domes, produced by Brittain Steel, Ltd., of 
Vancouver, British Columbia, Canada. 
(3) The primary mirror blanks, produced by the Schott Glass- 
works, Frankfurt, Federal Republic of Germany. 
If the liquidation of the entry of any such article has become final 
before October 1, 1988, the entry shall, notwithstanding any other 
provision of law, be reliquidated on October 1, 1988, in accordance 
with the provisions of this section and the appropriate refund of 
duty made at the time of such reliquidation. 


SEC. 1842. RELIQUIDATION OF CERTAIN ENTRIES AND REFUND OF ANTI- 
DUMPING DUTIES. 


(a) IN GENERAL.—Notwithstanding section 514 of the Tariff Act of 
1930 (19 U.S.C. 1514) or any other provision of law, the entries listed 
in subsection (b) shall be reliquidated on October 1, 1988, without 
liability of the importer of record for antidumping duties, and if any 
such duty has been paid, either through liquidation or compromise 
under section 617 of the Tariff Act of 1930 (19 U.S.C. 1617), refund 
thereof shall be made on October 1, 1988. 

— Entries.—The entries referred to in subsection (a) are 
as follows: 


Entry Number: Date of Entry: 


y 11, 1976 
May 26, 1976 
June 23, 1976 
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Entry Number: Date of Entry: 


July 30, 1976 
.... August 25, 1976 
.... September 3, 1976 
.... September 23, 1976 
.. November 18, 1976 


SEC. 1843. RELIQUIDATION OF CERTAIN TUBULAR TIN PRODUCTS. 


Notwithstanding any provision of the Tariff Act of 1930 or any 
other provision of the law to the contrary, the Secretary of the 
Treasury shall reliquidate on or after October 1, 1988, as free of duty 
under item 911.12 of the Appendix to the Tariff Schedules of the 
United States, as in effect at the time of entry, the entries numbered 
00329493 (dated March 16, 1979), 00329494 (dated March 13, 1979), 
00329495 (dated March 28, 1979), and 00330003 (dated March 21, 
1979), made at New York, and covering tubular tin products, if a 
certificate of actual use (remelt certificate) for the articles covered 
by the four entries is submitted to the United States Customs 


Service at the port of entry after September 30, 1988, and before 
April 1, 1989. 


SEC. 1844. CERTAIN EXTRACORPOREAL SHOCK WAVE LITHOTRIPTER 
IMPORTED FOR USE IN HAWAII. 


Notwithstanding any other provision of law— 


(1) the entry, or withdrawal from warehouse, for consumption 
in October 1986 of any extracorporeal shock wave lithotripter 


exclusively for use in the State of Hawaii shall be free of duty 
and, upon a request filed with the appropriate customs officer 
after September 30, 1988, and before April 1, 1989, shall be 
reliquidated in accordance with the provisions of this section, 
and 

(2) the appropriate refund of any duties paid on such entry or 
withdrawal shall be made after September 30, 1988. 


SEC. 1845. EXTENSION OF THE FILING PERIOD FOR RELIQUIDATION OF 
CERTAIN ENTRIES. 


Notwithstanding section 514 of the Tariff Act of 1930 or any other 
provision of law, upon proper request filed with the customs officer 
concerned after September 30, 1988, and before April 1, 1989, the 
entry of any article described in item 687.70 of the Tariff Schedules 
of the United States which was made on or after March 1, 1985, and 
before November 6, 1986, shall be liquidated or reliquidated as 
though such entry had been made on November 6, 1986. 
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Subtitle H—Miscellaneous Customs, Trade, 
and Other Provisions 


PART 1—CUSTOMS PROVISIONS 


SEC. 1901. ENFORCEMENT OF THE RESTRICTIONS AGAINST IMPORTED 
PORNOGRAPHY. 


(a) In GENERAL.—Section 305 of the Tariff Act of 1930 (19 U.S.C. 
1305) is amended as follows: 

(1) The second paragraph of subsection (a) is designated as 
subsection (b) and the following side heading, appropriately 
indented, is inserted before “Upon” at the beginning of the 
paragraph: “(b) ENFORCEMENT PROCEDURES.— 

(2) The second sentence of subsection (b) (as redesignated by 
paragraph (1)) is amended to read as follows: “Upon the seizure 
of such book or matter, such customs officer shall transmit 
information thereof to the United States attorney of the district 
in which is situated either— 

“(1) the office at which such seizure took place; or 

“(2) the place to which such book or matter is addressed; 
and the United States attorney shall institute proceedings in 
the district court for the forfeiture, confiscation, and destruction 
of the book or matter seized.’’. 

(3) The following new subsections are added at the end 
thereof: 

“(c) Notwithstanding the provisions of subsections (a) and (b), 
whenever a customs officer discovers any obscene material after 
such material has been imported or brought into the United States, 
or attempted to be imported or brought into the United States, he 
may refer the matter to the United States attorney for the institu- 
tion of forfeiture proceedings under this section. Such proceedings 
shall begin no more than 30 days after the time the material is 
seized; except that no seizure or forfeiture shall be invalidated for 
delay if the claimant is responsible for extending the action beyond 
the allowable time limits or if proceedings are postponed pending 
the consideration of constitutional issues. 

“(d) Upon motion of the United States, a court shall stay such civil 
forfeiture proceedings commenced under this section pending the 
completion of any related criminal matter.” 

(b) Errecrive DaTe.—The amendments made by subsection (a) 
apply with respect to articles entered, or withdrawn from warehouse 


for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 1902. TARE ON CRUDE OIL AND PETROLEUM PRODUCTS. 
(a) In GENERAL.—Section 507 of the Tariff Act of 1930 (19 U.S.C. 
1507) is amended— 

(1) by striking out “The Secretary” and inserting in lieu 
thereof “(a) In GENERAL.—The Secretary”, 

(2) by striking out “in no case shall there be” and inserting in 
lieu thereof “(except as otherwise provided in this section) there 
shall not be”, and 

(3) by adding at the end thereof the following new subsection: 

“(b) CrupE Or AND PETROLEUM Propucts.—In ascertaining tare 
on imports of crude oil, and on imports of petroleum products, 
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allowance shall be made for all detectable moisture and impurities 
present in, or upon, the imported crude oil or petroleum products.”’. 
(b) Errective Date.—The amendment made by this section shall 19 USC 1507 
apply with respect to articles entered, or withdrawn from warehouse °e. 
for consumption, after October 1, 1987. 


SEC. 1903. ELIGIBLE ARTICLES UNDER THE GENERALIZED SYSTEM OF 
PREFERENCES. 


Section 503(cX1XB) of the Trade Act of 1974 (19 U.S.C. 
2463(cX1\B)) is amended to read as follows: 

“(B) watches, except those watches entered after June 30, 

1989, that the President specifically determines, after public 

notice and comment, will not cause material injury to watch or 

watch band, strap, or bracelet manufacturing and assembly 

operations in the United States or the United States insular 
possessions, ”. 


SEC. 1904. CUSTOMS BOND CANCELLATION STANDARDS. 


Section 623(c) of the Tariff Act of 1930 (19 U.S.C. 1623(c)) is 
amended by adding at the end thereof the following new sentence: 
“In order to assure uniform, reasonable, and equitable decisions, the 
Secretary of the Treasury shall publish guidelines establishing 
standards for setting the terms and conditions for cancellation of 
bonds or charges thereunder.”. 


SEC. 1905. CUSTOMS SERVICES AT PONTIAC/OAKLAND, MICHIGAN, 
AIRPORT. 


Section 236 of the Trade and Tariff Act of 1984 (19 U.S.C. 586) is 19 USC 58b. 
amended— 


(1) by striking out “and” at the end of subsection (a1); 
(2) by redesignating paragraph (2) of subsection (a) as para- 


graph (3); 

(3) by inserting after paragraph (1) of subsection (a) the 
following new paragraph: 

ee the airport located at Pontiac/Oakland, Michigan, and”; 


an) by striking out “20” in subsection (c). 


SEC. 1906. SENSE OF CONGRESS REQUESTING THE PRESIDENT TO IN- 19 USC 1307 
STRUCT THE SECRETARY OF THE TREASURY TO ENFORCE note. 
SECTION 307 OF THE TARIFF ACT OF 1930 WITHOUT DELAY. 


(a) CONGRESSIONAL Finpincs.—The Congress finds that— 

(1) its February 1983 report to the Congress on forced labor in 
the Union of Soviet Socialist Republics, the Department of State 
confirmed that Soviet forced labor is used “to produce large 
amounts of primary and manufactured goods for both domestic 
and Western export markets”, and that such labor is used as an 
integral part of Soviet national economy; 

(2) the Central Intelligence Agency has compiled a list of over 
three dozen products made by Soviet forced labor and imported 
by the United States, and that items on the September 27, 1983 
list include chemicals, gold, uranium, aluminum, wood products 
and glassware; 

(3) the International Commission on Human Rights has con- 
cluded that the Soviet Union “continues the deplorable practice 
of forced labor in manufacturing and construction projects” and 
that prisoners “are forced to work under conditions of extreme 
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19 USC 1304 
note. 


hardship including malnutrition, inadequate shelter and cloth- 
ing, and severe discipline”; 

(4) the Congress is on record as opposing forced labor, having 
enacted a prohibition (in section 307 of the Tariff Act of 1930 (19 
U.S.C. 1307)) on the importation of goods made with such labor 
and having passed in the Ninety-eighth Congress by unanimous 
vote a resolution calling such practices morally reprehensible 
and calling upon the President to express to the Soviet Union 
the opposition of the United States to such policies; 

(5) the prohibition enacted by the Congress declares that 
“goods, wares, articles, and merchandise mined, produced or 
manufactured wholly or in part in any foreign country by 
convict labor or/and forced labor or/and indentured labor 
under penal sanctions shall not be entitled to entry at any of 
the ports of the United States, and the importation thereof is 
hereby prohibited”; 

(6) there is ample knowledge of the Soviet forced labor system 
to require enforcement of the prohibition contained in section 
307 of the Tariff Act of 1930 (19 U.S.C. 1307); and 

(7) the delay in enforcing the law brings into question the 
commitment of the United States to protest the inhumane 
treatment of prisoners in the Soviet Gulag, an estimated ten 
thousand of whom are political and religious prisoners accord- 
ing to the Department of State. 

(b) Sense or Concress.—It is the sense of the Congress that the 
President should express to the Soviet Union in the firmest possible 
terms the strong moral opposition of the United States to the slave 
labor policies of the Soviet Union by every means possible, including 
refusing to permit the importation into the United States of any 
products made in whole or in part by such labor. 

(c) PRESIDENTIAL ActTion.—The President is hereby requested to 
instruct the Secretary of the Treasury to enforce section 307 of the 
Tariff Act of 1930 (19 U.S.C. 1307) without delay. 


SEC. 1907. IMPORT MARKING PROVISIONS. 


(a) INCREASE IN PENALTY FOR VIOLATIONS OF COUNTRY-OF-ORIGIN 
MARKING REQUIREMENTS.— 

(1) Section 304(h) of the Tariff Act of 1930 (19 U.S.C. 1304(h)) is 
amended to read as follows: 

“(h) PENALTIES.—Any person who, with intent to conceal the 
information given thereby or contained therein, defaces, destroys, 
removes, alters, covers, obscures, or obliterates any mark required 
under the provisions of this Act shall— 

“(1) upon conviction for the first violation of this subsection, 
be fined not more than $100,000, or imprisoned for not more 
than 1 year, or both; and 

“(2) upon conviction for the second or any subsequent viola- 
tion of this subsection, be fined not more than $250,000, or 
imprisoned for not more than 1 year, or both.”. 

(2XA) The amendment made by paragraph (1) applies with 
respect to acts committed on or r the date of the enactment 
of this Act. 

(B) The conviction of a person under section 304(h) of the 
Tariff Act of 1930 for an act committed before the date of the 
enactment of this Act shall be disregarded for purposes of 
applying paragraph (2) of such subsection (as added by the 
amendment made by paragraph (1) of this subsection. 
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(b) MARKING OF ConTAINERS OF IMPORTED MusHrooMs.—Imported 
preserved mushrooms shall not be considered to be in compliance 
with section 304 of the Tariff Act of 1930 (19 U.S.C. 1304) or any 
other law relating to the marking of imported articles unless the 
containers thereof indicate in English the country in which the 
mushrooms were grown. 

(c) NattvE-AMERICAN STYLE JEWELRY AND NATIVE-AMERICAN Regulations. 
Sryte Arts AND CraFrs.—By no later than the date that is 1 year 
after the date of enactment of this Act, the Secretary of the Treas- 
ury shall prescribe and implement regulations under section 304 of 
the Tariff Act of 1930 (19 U.S.C. 1304) which require, to the greatest 
extent possible, that all Native-American style jewelry and Native- 
American style arts and crafts that are imported into the United 
States have the English name of the country of origin of such 
jewelry or arts and crafts indelibly marked in a conspicuous place 


on such jewelry or arts and crafts by a permanent method of 
marking. 


SEC. 1908. DUTY-FREE SALES ENTERPRISES. 


(a) Finpincs.—The Congress finds that— 19 USC 1555 

(1) duty-free sales enterprises play a significant role in te. 
attracting international passengers to the United States 
and thereby their operations favorably affect our balance of 
payments; 

(2) concession fees derived from the operations of authorized 
duty-free sales enterprises constitute an important source of 
revenue for the State, local and other governmental authorities 
that collect such fees; 

(3) there is inadequate statutory and regulatory recogni- 
tion of, and guidelines for the operation of, duty-free sales 
enterprises; and 

(4) there is a need to encourage uniformity and consistency of 
regulation of duty-free sales enterprises. 

(b) In GENERAL.—Section 555(b) of the Tariff Act of 1930 (19 U.S.C. 
1555(b)) is amended to read as follows: 
“(b) Duty-Free SALes ENTERPRISES.— 

“(1) Duty-free sales enterprises may sell and deliver for export 
from the customs territory duty-free merchandise in accordance 
with this subsection and such regulations as the Secretary may 
prescribe to carry out this subsection. 

a A duty-free sales enterprise may be located anywhere 
within— 

“(A) the same port of entry, as established under section 1 
of the Act of August 24, 1912 (87 Stat. 434), from which a 
purchaser of duty-free merchandise departs the customs 
territory; or 

“(B) 25 statute miles from the exit point through which 
the purchaser of duty-free merchandise will depart the 
customs territory. 

“(3) Each duty-free sales enterprise— 

“(A) shall establish procedures to provide reasonable 
assurance that duty-free merchandise sold by the enterprise 
will be exported from the customs territory; 

“(B) if the duty-free sales enterprise is an airport store, 
shall establish and enforce, in accordance with such regula- 
tions as the Secretary may prescribe, restrictions on the 
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State and local 
governments. 


sale of duty-free merchandise to any one individual to 
personal use quantities; 

“(C) shall display in prominent places within its place of 
business notices which state clearly that any duty-free 
merchandise purchased from the enterprise— 

“(i) has not been subject to any Federal duty or tax, 

“(ii) if brought back into the customs territory, must 
be declared and is subject to Federal duty and tax, and 

“(iii) is subject to the customs laws and regulation of 
any foreign country to which it is taken; 

“(D) shall not be required to mark or otherwise place a 
distinguishing identifier on individual items of merchandise 
to indicate that the items were sold by a duty-free sales 
enterprise, unless the Secretary finds a pattern in which 
such items are being brought back into the customs terri- 
tory without declaration; 

“(E) may unpack merchandise into saleable units after it 
has been entered for warehouse and placed in a duty-free 
= enterprise, without requirement of further permits; 


an 
“(F) shall deliver duty-free merchandise— 
“(i) in the case of a duty-free sales enterprise that is 
an airport store— 

“( to the purchaser (or a family member or 
companion traveling with the purchaser) in an 
area that is within the airport and to which access 
to passengers is restricted to those departing from 
the customs territory; 

“() to the purchaser (or a family member or 
companion traveling with the purchaser) at the 
exit point of a specific departing flight; 

“(III) by placing the merchandise within the air- 
craft on which the purchaser will depart for car- 
riage as passenger baggage; or 

“(IV) if the duty-free sales enterprise has made a 
good faith effort to effect delivery for exportation 
through one of the methods described in subclause 
(D, GD, or ID but is unable to do so, by any other 
reasonable method to effect delivery; or 

“(ii) in the case of a duty-free sales enterprise that is 
a border store— 
“@) at a merchandise storage location at or 
beyond the exit point; or 

‘dD at any location approved by the Secretary 
before the date of enactment of the Omnibus Trade 
Act of 1987. 

“(4) If a State or local or other governmental authority, 
incident to its jurisdiction over any airport, seaport, or other 
exit point facility, requires that a concession or other form of 
approval be obtained from that authority with respect to the 
operation of a duty-free sales enterprise under which merchan- 
dise is delivered to or through such facility for exportation, 
merchandise incident to such operation may not be withdrawn 
from a bonded warehouse and transferred to or through such 
facility unless the operator of the duty-free sales enterprise 
demonstrates to the Searcy that the concession or approval 
required for the enterprise has been obtained. 
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“(5) This subsection does not prohibit a duty-free sales enter- 
prise from offering for sale and delivering to, or on behalf of, 
individuals departing from the customs territory merchandise 
other than duty-free merchandise, except that such other mer- 
chandise may not be stored in a bonded warehouse facility other 
than a bonded facility used for retail sales. 

“(6) Merchandise that is purchased in a duty-free sales enter- 
prise is not eligible for exemption from duty under subpart A of 
part 2 of schedule 8 of the Tariff Schedules of the United States 
if such merchandise is brought back to the customs territory. 

“(1) The Secretary shall by regulation establish a separate Regulations. 
class of bonded warehouses for duty-free sales enterprises. Regu- 
lations issued to carry out this paragraph shall take into 
account the unique characteristics of the different types of duty- 
free sales enterprises. 

“(8) For purposes of this subsection— 

“(A) The term ‘airport store’ means a duty-free sales 
enterprise which delivers merchandise to, or on behalf of, 

- individuals departing from the customs territory from an 

international airport located within the customs territory. 
“(B) The term ‘border store’ means a duty-free sales 
enterprise which delivers merchandise to, or on behalf of, 
individuals departing from the customs territory through a 
land or water border by a means of conveyance other than 

an aircraft. 
“(C) The term ‘customs territory’ means the customs 
territory of the United States and foreign trade zones. 

“(D) The term ‘duty-free sales enterprise’ means a person 
that sells, for use outside the customs territory, duty-free 
merchandise that is delivered from a bonded warehouse to 
an airport or other exit point for exportation by, or on 
behalf of, individuals departing from the customs territory. 

“(E) The term ‘duty-free merchandise’ means merchan- 
dise sold by a duty-free sales enterprise on which neither 
Federal duty nor Federal tax has been assessed pending 
exportation from the customs territory. 

“(F) The term ‘exit point’ means the area in close proxim- 
ity to an actual exit for departing from the customs terri- 
tory, including the gate holding area in the case of an 
airport, but only if there is reasonable assurance that duty- 
free merchandise delivered in the gate holding area will be 
exported from the customs territory. 

“(G) The term ‘personal use quantities’ means quantities 
that are only suitable for uses other than resale, and in- 
cludes reasonable quantities for household or family 
consumption as well as for gifts to others.”’. 

(c) Errective Date.—The amendment made by this section shall 19 USC 1555 
take effect on the date that is 15 days after the date of enactment of ®t. 
this Act. 

SEC. 1909. CARIBBEAN BASIN INITIATIVE. 


(a) Finpincs.—The Congress finds that— 19 USC 2702 
(1) Caribbean and Central American countries historically te. 
‘ have had close economic, political, and cultural ties to the 
United States; 
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(2) promoting economic and political stability in the Carib- 
bean and Central America is in the national security interests 
of the United States; 

(3) the economic and political stability of the nations of the 
Caribbean and Central America can be stengthened signifi- 
cantly by the attraction of foreign and domestic investment 
specifically devoted to employment generation; and 

(4) the diversification of the economies and expansion of 
exports, particularly those of a non-traditional nature, of the 
nations of the Caribbean and Central America is linked directly 
to fair access to the markets of the United States. 

(b) INTENT OF THE CoNGRESS.—The Congress hereby expresses its 
intention to ensure that— 

(1) the trade elements of the Caribbean Basin Initiative be 
strengthened in a manner consistent with the promotion of 
economic and political stability in the Caribbean and Central 
America; 

(2) to the extent that Congress imposes changes that are 
intended to improve the competitive environment for United 
States industry and workers, such changes do not unduly affect 
the unilateral duty-free trade system available to the bene- 
ficiary countries designated under the Caribbean Basin Eco- 
nomic Recovery Act; and 

(3) generic changes in the trade laws of the United States do 
not discriminate against imports from designated beneficiary 
countries in relation to imports from other United States 
trading partners. 

(c) WrTHDRAWAL OR SUSPENSION OF Duty-FREE TREATMENT TO 
Speciric ArticLes.—Subsection (e) of section 212 of the Caribbean 
Basin Economic Recovery Act (19 U.S.C. 2702(e)) is amended to read 
as follows: 

“(eX1) The President may, after the requirements of subsection 
(aX2) and paragraph (2) have been met— 

“(A) withdraw or suspend the designation of any country as a 
beneficiary country, or 

“(B) withdraw, suspend, or limit the application of duty-free 
treatment under this subtitle to any article of any country, 

if, after such designation, the President determines that as a result 
of changed circumstances such country would be barred from des- 
ignation as a beneficiary country under subsection (b). 

“(2XA) The President shall publish in the Federal Register notice 
of the action the President proposes to take under paragraph (1) at 
least 30 days prior to taking such action. 

“(B) The United States Trade Representative shall, within the 30- 
day period beginning on the date on which the President publishes 
under subparagraph (A) notice of proposed action— 

“(i) accept written comments from the public regarding such 
proposed action, 

“(ii) hold a public hearing on such proposed action, and 

“(iii) publish in the Federal Register— 

“(@) notice of the time and place of such hearing prior to 
the hearing, and 

“(I) the time and place at which such written comments 
will be accepted.”’. 
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SEC. 1910. ETHYL ALCOHOL AND MIXTURES FOR FUEL USE. 


(a) In GENERAL.—Subsection (b) of section 423 of the Tax Reform 
Act of 1986 (19 U.S.C. 2703, note) is amended— 

(1) by striking out “and 1988” in paragraphs (1) and (2) and 
inserting in lieu thereof “, 1988, and 1989”, 

(2) by striking out “an insular possession of the United States 
or” in paragraph (1A), 

(3) by striking out “January 1, 1986, or” in paragraph (1A) 
and inserting in lieu thereof “July 1, 1987,”, 

(4) by inserting “or an insular possession of the United 
States” after “beneficiary country” in paragraph (1\BXiiXID, 

(5) by striking out the period at the end of paragraph (1B) 
and inserting in lieu thereof “, or’, 

(6) by inserting the following new subparagraph after 
subparagraph (B) of paragraph (1): 

“(C) a distillation facility operated by a corporation 
which, before the date of enactment of the Omnibus Trade 
Act of 1987— 

“() has completed engineering and design of a full- Virgin Islands. 
scale fermentation facility in the United States Virgin 
Islands, and 

“(ii) has obtained authorization from authorities of 
the United States Virgin Islands to operate a full-scale 
fermentation facility.”, and 

(7) by striking out “or (B)” in paragraph (2) and inserting in 
lieu thereof “, (B), or (C)” 

(b) Srupies.— 

(1) The United States International Trade Commission and 
the Comptroller General of the United States shall each imme- 
diately undertake a study regarding whether the definition of 
indigenous ethyl alcohol or mixtures thereof used in applying 
section 423 of the Tax Reform Act of 1986 is consistent with, and 
will contribute to the achievement of, the stated policy of 
Congress to encourage the economic development of the bene- 
ficiary countries under the Caribbean Basin Economic Recovery 
Act and the insular possessions of the United States through 
the maximum utilization of the natural resources of those 
countries and possessions. Each study shall specifically 
include— 

(A) an assessment regarding whether the indigenous 
product percentage requirements set forth in subsection 
(cX2XB) of such section 423 are economically feasible for 
ethyl alcohol producers; and 

(B) if the assessment under subparagraph (A) is negative, 
recommended modifications to the indigenous product 
percentage requirements that— 

(i) will ensure meaningful production and employ- 
ment in the region, 

(ii) will discourage pass-through operations, and 

(iii) will not result in harm to producers of ethyl 
alcohol, or mixtures thereof, in the United States; and 

(C) an assessment of the effects of imports of ethyl alco- 
hol, and mixtures thereof, from such beneficiary countries 
and possessions on producers of ethyl alcohol, and mixtures 
thereof, in the United States. 
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(2) The United States International Trade Commission and 
the Comptroller General of the United States shall each submit 
a report containing the findings and conclusions of the study 
carried out under this subsection to the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate before the 180th day after the date of the 
enactment of this Act. 


SEC. 1911. ENFORCEMENT OF RESTRICTIONS ON IMPORTS FROM CUBA. 


The United States Trade Representative shall request that all 
relevant agencies prepare appropriate recommendations for improv- 
ing the enforcement of restrictions on the importation of articles 
from Cuba. Such recommendations should include, but not be lim- 
ited to, appropriate measures to prevent indirect shipments or other 
means of circumvention. The United States Trade Representative 
shall, after considering such recommendations, report to the Con- 
gress, within 90 days after the date of enactment of this Act, on any 
administrative measures or proposed legislation which the United 
States Trade Representative considers necessary and appropriate to 
enforce restrictions on imports from Cuba. 


SEC. 1912. CUSTOMS FORFEITURE FUND. 


Section 613A of the Tariff Act of 1930 (19 U.S.C. 1613b) is 
amended— 
(1) by striking out “beginning on the date of the enactment of 
this section, and ending on September 30, 1987,” in subsection 
(c) and inserting in lieu thereof “described in subsection (a) for 
which = fund is available to the United States Customs Serv- 
ice,”, an 
(2) by striking out “private citizens” in subsection (aXiii) and 
inserting in lieu thereof “private persons”. 


PART 2—MISCELLANEOUS TRADE PROVISIONS 


SEC. 1931. TRADE STATISTICS. 


(a) RePoRTING OF Import Sratistics.—Subsection (e) of section 301 
of title 13, United States Code, is amended by striking out the last 
sentence thereof. 

(b) VoLumMeEtric INDEx.— 

(1) The Director of the Census, in consultation with the 
Director of the Bureau of Economic Analysis and the Commis- 
sioner of Labor Statistics, shall conduct a study to determine 
the feasibility of developing, and of publishing, an index that 
measures the real volume of merchandise trade on a monthly 
basis, which would be reported simultaneously with the balance 
of merchandise trade for the United States. 

(2) The Director of the Census shall submit to the Committee 
on Finance of the Senate and the Committee on Ways and 
Means of the House of Representatives a report on the study 
conducted under paragraph (1) by no later than the date that is 
one year after the date of enactment of this Act. 


SEC. 1932. ADJUSTMENT OF TRADE STATISTICS FOR INFLATION AND 
DEFLATION. 


Subsection (e) of section 301 of title 13, United States Code, is 
amended by adding at the end thereof the following new sentence: 
“The information required to be reported under this subsection shall 
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be reported in a form that is adjusted for economic inflation or 
deflation (on a constant dollar basis consistent with the reporting of 
the National Income and Product Accounts), and in a form that is 
not so adjusted.”. 


SEC. 1933. COAL EXPORTS TO JAPAN. 


It is the sense of the Congress that— 

(1) the objectives of the November 1983 Joint Policy State- 
ment on Energy Cooperation, as it relates to United States 
exports of coal to Japan, have not been achieved; 

(2) the President should seek to establish reciprocity with 
Japan with respect to metallurgical coal exports and steel 
product imports and should encourage increased purchases by 
Japan of United States steam coal; 

(3) the President should direct the United States Trade Rep- 
resentative, in negotiating a Steel Trade Arrangement with 
Japan, to take into consideration, consistent with the Presi- 
dent’s steel program, the amount of coal that Japan purchases 
from the United States in determining the level of steel, semi- 
finished steel and fabricated structured steel products that can 
be imported into the United States; and 

(4) the President should report to the Congress by Novem- 
ber 1, 1988 regarding the results of the outcome of any negotia- 
tion undertaken in response to this section. 


SEC. 1934. PURCHASES OF UNITED STATES-MADE AUTOMOTIVE PARTS BY 
JAPAN. 


(a) Finpincs.—The Congress finds that— 

(1) the United States merchandise trade deficit reached the 
unprecedented level of $170,000,000,000 in 1986; 

(2) the United States trade deficit with Japan, which reached 
$59,000,000,000 in 1986, accounted for approximately one-third 
of the total deficit; 

(3) approximately one-half of the United States trade deficit 
with Japan was in motor vehicles and equipment; 

(4) while Japanese automobile firms based in Ja produced 
7,800,000 passenger cars in 1986 and exported 2,300,000 cars to 
the United States, United States _ of auto parts to Japan 
were only about $300,000,000 in 198 

(5) United States automotive parts producers meet increas- 
ingly rigorous requirements for quality, just-in-time supply, and 
competitive pricing in the United States market; and 

(6) the market-oriented sector specific (MOSS) talks on auto 
parts are aimed at overcoming substantial market access bar- 
riers and increasing the access of United States auto parts 
producers to the original and re nore parts market rep- 
resented by Japanese automobiles produced in Japan, the 
United States, and third countries. 

(b) Sense or Concress.—The Congress— 

(1) strongly supports efforts being made by United States 
negotiators to expand significantly the opportunities for United 
States automotive parts producers to supply original and 
replacement parts for Japanese automobiles, wherever those 
automobiles may be produced; and 

(2) determines that success of the MOSS talks will be meas- 
ured by a significant increase in sales by United States auto 
parts companies to Japanese vehicle companies and the 
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initiation of long-term sourcing relationships between such 
companies. 

(c) Report on Outcome.—The United States Trade Representa- 
tive and the Secretary of Commerce shall report to Congress at the 
conclusion of the MOSS talks on the outcome of the talks and on any 
agreements reached with Japan with respect to purchases by Japa- 
nese firms of United States automotive parts. 


SEC. 1935. EFFECT OF IMPORTS ON CRUDE OIL PRODUCTION AND REFIN- 
ING CAPACITY IN THE UNITED STATES. 


The Secretary of Energy shall send to the Secretary of Commerce 
the results of the study conducted under section 3102 of the Omni- 
bus Budget Reconciliation Act of 1986. Within 180 days of the 
receipt of the results of such study, the Secretary of Commerce shall 
report to the President and the Congress recommendations for 
actions which may be appropriate to address any impact of imports 
of crude oil and petroleum products on domestic crude oil explo- 
ration and production and the domestic petroleum refining capacity. 


SEC. 1936. STUDY OF TRADE BARRIERS ESTABLISHED BY AUTO PRODUC- 
ING COUNTRIES TO AUTO IMPORTS AND THE IMPACT ON THE 
UNITED STATES MARKET. 


(a) Srupy.—The United States Trade Representative shall conduct 
a study of formal and informal barriers which auto producing 
countries have established toward automobile imports and the 
impact of such barriers on diverting automobile imports into the 
United States. The study shall consider the impact of such barriers 
on automobile imports into the United States in the presence of, and 
in the absence of, voluntary restraint agreements between the 
United States and Japan. 

(b) Report.—The United States Trade Representative shall in- 
clude the findings of the study conducted under subsection (a) in the 
first report that is submitted under section 181(b) of the Trade Act of 
1974 (19 U.S.C. 2241) after the date of enactment of this Act. 


SEC. 1937. LAMB MEAT IMPORTS. 


Within 15 days after the date of the enactment of this Act, the 
United States International Trade Commission, pursuant to section 
332(g) of the Tariff Act of 1930 (19 U.S.C. 1332(g)), shall monitor and 
investigate for a period of 2 years the importation into the United 
States of articles provided for in item 106.30 of the Tariff Schedules 
of the United States (19 U.S.C. 1202) (relating to fresh, chilled, and 
frozen lamb meat). For purposes of any request made under subsec- 
tion (d) of section 202 of the Trade Act of 1974 (as amended by 
section 1401 of this Act) within such 2-year period for provisional 
relief with respect to imports of such articles, the monitoring and 
investigation required under this section shall be treated as having 
been requested by the United States Trade Representative under 
paragraph (1B) of such subsection. 


PART 3—OTHER PROVISIONS 


SEC. 1941. WINDFALL PROFIT TAX REPEAL. 


(a) In GENERAL.—Chapter 45 of the Internal Revenue Code of 1986 
is repealed. 


(b) ConFoRMING AMENDMENTS.— 
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(1) Sections 6050C, 6076, 6232, 6429, 6430, and 7241 of the 
Internal Revenue Code of 1986 are repealed. 

(2XA) Subsection (a) of section 164 of such Code is amended by 
striking paragraph (4) and redesignating the subsequent para- 
graphs as paragraphs (4) and (5), respectively. 

(B) The following provisions of such Code are each amended 
by = “44, or 45” each place it appears and inserting 

‘ ‘or ”? : 
(i) section 6211(a), 
(ii) section 6211(bX2), 
(iii) section 6212(a), 
(iv) section 6213(a), 
(v) section 6213(g), 
(vi) section 6214(c), 
(vii) section 6214(d), 
(viii) section 6161(bX(1), 
(ix) section 6344(a\(1), and 
(x) section 7422(e). 

(C) Subsection (a) of section 6211 of such Code is amended by 
striking “44, and 45” and inserting “and 44”. 

(D) Subsection (b) of section 6211 of such Code is amended by 
striking paragraphs (5) and (6). 

(E) Paragraph (1) of section 6212(b) of such Code is amended— 

(i) by striking “chapter 44, or chapter 45” and inserting 
“or chapter 44”, and 

(ii) by striking “chapter 44, chapter 45, and this chapter” 
and inserting “chapter 44, and this chapter”. 

(F) Paragraph (1) of section 6212(c) of such Code is amended— 

(i) by striking “of chapter 42 tax” and inserting “‘or of 
chapter 42 tax”, and 

—- striking “, or of chapter 45 tax for the same taxable 
period”. 

(G) Subsection (e) of section 6302 of such Code is amended— 

(i) by striking “(1) For” and inserting “For”, and 
(ii) by striking paragraph (2). 

(H) Section 6501 of such Code is amended by striking the 
subsection relating to special rules for windfall profit tax. 

(1) Section 6511 of such Code is amended by striking subsec- 
tion (h) and redesignating subsection (i) as subsection (h). 

(J) Subsection (a) of section 6512 of such Code is amended— 

(i) by striking “‘of tax imposed by chapter 41” and insert- 
ing “or of tax imposed by chapter 41”, and 

(ii) by striking “, or of tax imposed by chapter 45 for the 
same taxable period”. 

(K) Paragraph (1) of section 6512(b) of such Code is amended— 

(i) by striking “of tax imposed by chapter 41” and insert- 
ing “or of tax imposed by chapter 41”, and 

(ii) by striking “, or of tax imposed by chapter 45 for the 
same taxable period”. 

(L) Section 6611 of such Code is amended by striking subsec- 
tion (h) and redesignating subsections (i) and (j) as subsections 
(h) and (i), respectively. 

(M) Subsection (d) of section 6724 of such Code is amended— 

(i) by striking clause (i) in paragraph (1B) and re- 
designating clauses (ii) through (x) as clauses (i) through 
(ix), respectively, and 
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(ii) by striking subparagraphs (A) and (K) of paragraph (2) 
and redesignating subparagraphs (B), (C), (D), (E), (F), (G), 
(—), @, GD), L), (MD, WN), (0), (P), Q), (R), (S), and (T) as 
subparagraphs (A), (B), (C), (D), (E), (F), (G), (AD, @, Wd), (HO), 
(L), (M), (N), (O), (P), (Q), and (R), respectively. 
26 USC 6862. (N) Subsection (a) of section 6862 of such Code is amended by 
striking “44, and 45” and inserting “and 44”. 

(O) Section 7512 of such Code is amended— 

(i) by striking “, by chapter 33, or by section 4986” in 
subsections (a) and (b) and inserting “or chapter 33”, and 

(ii) by striking “, chapter 33, or section 4986” in subsec- 
tions (b) and (c) and inserting “or chapter 33”. 

(3XA) The table of contents of subtitle D of such Code is 
amended by striking the item relating to chapter 45. 

(B) The table of contents of subpart B of part III of subchapter 
A of chapter 61 of such Code is amended by striking the item 
relating to section 6050C. 

(C) The table of contents of part V of such subchapter is 
amended by striking the item relating to section 6076. 

(D) The table of contents of subchapter C of chapter 63 of such 
Code is amended by striking the item relating to section 6232. 

(E) The table of contents of subchapter B of chapter 65 of such 
—_ Ack eer by striking the items relating to sections 6429 
an ; 

(F) The table of contents of part II of subchapter A of chapter 
75 of such Code is amended by striking the item relating to 
section 7241. 

(4X A) Section 280D of such Code is repealed. 

(B) The table of sections for part IX of subchapter B of chapter 
1 of such Code is amended by striking the item relating to 
section 280D. 

(5) Paragraph (4) of section 291(b) of such Code is amended to 
read as follows: 

“(4) INTEGRATED OIL COMPANY DEFINED.—For purposes of this 
subsection, the term ‘integrated oil company’ means, with re- 
spect to any taxable year, any producer of crude oil to whom 
subsection (c) of section 613A does not apply by reason of 
paragraph (2) or (4) of section 613A(d).” 

(6XA) Paragraph (3) of section 6654(f) of such Code is amended 
to read as follows: 

“(3) the credits against tax provided by part IV of subchapter 
A of chapter 1, other than the credit against tax provided by 
section 31 (relating to tax withheld on wages).” 

(B) Subparagraph (B) of section 6655(gX1) of such Code is 
amended to read as follows: 

“(B) the credits against tax provided by part IV of subchapter 
A of chapter 1.” 

(7) Subparagraph (A) of section 193(bX3) of such Code is 
amended by striking “section 4996(bX8XC)” and inserting “‘sec- 
tion 4996(bX8XC) as in effect before its repeal”. 

26 USC 164 note. (c) ErrecttvE Date.—The amendments made by this section shall 
apply to crude oil removed from the premises on or after the date of 
the enactment of this Act. 
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TITLE II—EXPORT ENHANCEMENT mows 


Enhancement 
Act of 1988. 
SEC. 2001. SHORT TITLE. 15 USC 4701 


This title may be referred to as the “Export Enhancement Act "© 
of 1988”. 


Subtitle A—Trade and Foreign Policy 


PART I—RELATIONS WITH CERTAIN COUNTRIES 


SEC. 2101. UNITED STATES-MEXICO FRAMEWORK AGREEMENT ON TRADE 
AND INVESTMENT. 


(a) Finpincs.—The Congress finds that the Bilateral Framework 
Agreement on Trade and ‘nvestment, entered into by the United 
States and Mexico on November 6, 1987— 

(1) provides a useful vehicle for the management of bilateral 
trade and investment relations, based on shared principles and 
objectives; 

(2) establishes procedures for consultation by the two coun- 
tries on matters of bilateral trade and investment, and should 
facilitate resolution of disputes on these matters; and 

(3) has led to negotiations between the two countries on 
important issues, and should continue to facilitate such 
negotiations. 

(b) FurTHER IMPLEMENTATION OF THE AGREEMENT.—Within the 
context of the Bilateral Framework Agreement on Trade and Invest- 
ment, the President is urged to continue to pursue consultations 
with representatives of the Government of Mexico for the purposes 
of implementing the Agreement and achieving an expansion of 
mutually beneficial trade and investment. 


SEC. 2102. RELATIONS WITH COUNTRIES PROVIDING OFFENSIVE WEAP- 
ONRY TO BELLIGERENT COUNTRIES IN THE PERSIAN GULF 
REGION. 


It is the sense of the Congress that the President should use all 
available appropriate leverage to persuade all countries to desist 
from any further transfers of offensive weaponry, such as Silkworm 
missiles, to any belligerent country in the Persian Gulf region. 


PART II—FAIR TRADE IN AUTO PARTS Fair Trade in 


Auto Parts Act 


of 1988. 
SEC. 2121. SHORT TITLE. 15 USC 4701 


This part may be referred to as the “Fair Trade in Auto Parts Act note. 
of 1988”. 


SEC. 2122. DEFINITION. 15 USC 4701. 


For purposes of this part, the term “Japanese markets” refers to 
markets, including those in the United States and Japan, where 
automotive parts and accessories, both original equipment and 
aftermarket, are purchased for use in the manufacture or repair of 
Japanese automobiles. 


19-194 O—91—Part 2——11 : QL3 
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15 USC 4702. SEC. 2123. ESTABLISHMENT OF INITIATIVE ON AUTO PARTS SALES TO 
JAPAN. 


(a) In GeNERAL.—The Secretary of Commerce shall establish an 
initiative to increase the sale of United States-made auto parts and 
accessories to Japanese markets. 

(b) Funcrions.—In carrying out this section, the Secretary shall— 

(1) foster increased access for United States-made auto parts 
and accessories to Japanese companies, including specific con- 
sultations on access to Japanese markets; 

(2) facilitate the exchange of information between United 
States auto parts manufacturers and the Japanese automobile 
industry: 

(3) collect data and market information on the Japanese 
automotive industry regarding needs, trends, and procurement 
practices, including the types, volume, and frequency of parts 
sales to Japanese automobile manufacturers; 

(4) establish contacts with Japanese automobile manufactur- 
ers in order to facilitate contact between United States auto 
parts manufacturers and Japanese automobile manufacturers; 

(5) report on and attempt to resolve disputes, policies, or 
practices, whether public or private, that result in barriers to 
increased commerce between United States auto parts manufac- 
turers and Japanese automobile manufacturers; 

(6) take actions to initiate periodic consultations with officials 
of the Government of Japan regarding sales of United States- 
made auto parts in Japanese markets; and 

(7) submit annual written reports or otherwise report 
annually to the Congress on the sale of United States-made auto 
parts in Japanese markets, including the extent to which long- 
term, commercial relationships exist between United States 


auto parts manufacturers and Japanese automobile 
manufacturers. 


15 USC 4703. SEC. 2124. ESTABLISHMENT OF SPECIAL ADVISORY COMMITTEE ON AUTO 
PARTS SALES IN JAPAN. 


(a) In GeNERAL.—The Secretary of Commerce shall seek the 
advice of the United States automotive parts industry in carrying 
out this part. 

(b) EsTABLISHMENT OF COMMITTEE.—The Secretary of Commerce 
shall establish a Special Advisory Committee for purposes of carry- 
ing out this part. 

(c) Funcrions.—The Special Advisory Committee established 
under subsection (b) shall— 

(1) report to the Secretary of Commerce on barriers to sales of 
United States-made auto parts and accessories in Japanese 
markets; 

(2) review and consider data collected on sales of United 
States-made auto parts and accessories in Japanese markets; 

(3) advise the Secretary of Commerce during consultations 
with the Government of Japan on issues concerning sales of 
United States-made auto parts in Japanese markets; 

(4) assist in establishing priorities for the initiative estab- 
lished under section 2123, and otherwise provide assistance and 


direction to the Secretary of Commerce in carrying out the 
intent of that section; and 
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(5) assist the Secretary in reporting, or otherwise report to the 
Congress as requested, on the progress of sales of United States- 
made auto parts in Japanese markets. 

(d) AutHortry.—The Secretary of Commerce shall draw on exist- 
ing budget authority in carrying out this part. 


SEC. 2125. EXPIRATION DATE. 15 USC 4704. 
The authorities under this part shall expire on December 31, 1993. 


Subtitle B—Export Enhancement 
PART I—GENERAL PROVISIONS 


SEC. 2201. COMMERCIAL PERSONNEL AT THE AMERICAN INSTITUTE OF 22 USC 3310a. 
TAIWAN. 


The American Institute of Taiwan shall employ personnel to 
perform duties similar to those performed by personnel of the 
United States and Foreign Commercial Service. The number of 
individuals employed shall be commensurate with the number of 
United States personnel of the Commercial Service who are perma- 


aie assigned to the United States diplomatic mission to South 
orea. 


SEC. 2202. COUNTRY REPORTS ON ECONOMIC POLICY AND TRADE 15 USC 4711. 
PRACTICES. 


The Secretary of State shall, not later than January 31 of each 
year, prepare and transmit to the Committee on Foreign Affairs and 
the Committee on Ways and Means of the House of Representatives, 
to the Committee on Foreign Relations and the Committee on 
Finance of the Senate, and to other appropriate committees of the 
Congress, a detailed report regarding the economic policy and trade 
practices of each country with which the Uni States has an 
economic or trade relationship. The Secretary may direct the appro- 
priate officers of the Department of State who are serving overseas, 
in consultation with appropriate officers or employees of other 
departments and agencies of the United States, including the 
Department of Agriculture and the Department of Commerce, to 
coordinate the preparation of such information in a country as is 
necessary to prepare the report under this section. The report shall 
identify and describe, with respect to each country— 

(1) the macroeconomic policies of the country and their 
impact on the overall growth in demand for United States 
exports; 

(2) the impact of macroeconomic and other policies on the 
exchange rate of the country and the resulting impact on price 
competitiveness of United States exports; 

(3) any change in structural policies (including tax incentives, 
regulations governing financial institutions, production stand- 
ards, and patterns of industrial ownership) that may affect the 
country’s growth rate and its demand for United States exports; 

(4) the management of the country’s external debt and its 
implications for trade with the United States; 

(5) acts, policies, and practices that constitute significant 
barriers to United States exports or foreign direct investment in 
that country by United States persons, as identified under 
section 181(aX1) of the Trade Act of 1974 (19 U.S.C. 2241(aX1)); 
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22 USC 2191 
note. 


Loans. 


22 USC 2191a. 


22 USC 2421 
note. 


(6) acts, policies, and practices that provide direct or indirect 
government support for exports from that country, including 
exports by small businesses; 

(7) the extent to which the country’s laws and enforcement of 
those laws afford adequate protection to United States intellec- 
tual property, including patents, trademarks, copyrights, and 
mask works; and 

(8) the country’s laws, enforcement of those laws, and prac- 
tices with respect to internationally recognized worker rights 
(as defined in section 502(aX4) of the Trade Act of 1974), the 
conditions of worker rights in any sector which produces goods 
in which United States capital is invested, and the extent of 
such investment. 


SEC. 2203. OVERSEAS PRIVATE INVESTMENT CORPORATION. 


(a) REAFFIRMATION OF SupPpoRT FOR OPIC.—The Congress re- 
affirms its support for the Overseas Private Investment Corporation 
as a United States Government agency serving important develop- 
ment assistance goals. In order to enhance the Corporation’s ability 
to meet these goals, the Overseas Private Investment Corporation 
should increase its loan guaranty and direct investment programs. 

(b) INCREASE IN GUARANTIES AND Direct INVESTMENTS.— 

(1) LOAN GUARANTIES.—Section 235(a) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2195(a)) is amended— 
(A) in paragraph (2) by striking “$750,000,000” and insert- 
ing “‘$1,000,000,000”; 
(B) by redesignating paragraph (5) as paragraph (6); and 
(C) by inserting after paragraph (4) the following: 

“(5) Subject to paragraphs (2), (3), and (4), the Corporation shall 
issue guaranties under section 234(b) having an ag; ate contin- 
gent liability with respect to principal of not less than $200,000,000 
in each fiscal year, to the extent that there are eligible projects 
which meet the Corporation’s criteria for such guaranties.”. 

(2) DIRECT INVESTMENT.—Section 235(b) of the Foreign Assist- 
ance Act of 1961 is amended— 

(A) by striking the comma after “Act of 1981” and insert- 

ing a period; and 
(B) by striking “and the Corporation shall use” and all 
that tllows through “funding” and inserting the following: 
“The Corporation shall make loans under section 234(c) in an aggre- 
gate amount of not less than $25,000,000 in each fiscal year, to the 
extent that there are eligible projects which meet the Corporation’s 

criteria for such loans”. 

(c) OPERATIONS OF THE OVERSEAS PRIVATE INVESTMENT CORPORA- 
TION IN THE PEOPLE's REPUBLIC OF CuINA.—Section 231A(a) of the 
Foreign Assistance Act of 1961 is amended by adding at the end the 
following new paragraph: 

“(4) In making a determination under this section for the People’s 
Republic of China, the Corporation shall discuss fully and com- 
pletely the justification for making such determination with respect 
to each item set forth in subparagraphs (A) through (E) of section 
502(aX4) of the Trade Act of 1974.”’. 


SEC. 2204. TRADE AND DEVELOPMENT PROGRAM. 


(a) REAFFIRMATION OF SUPPORT FOR TRADE AND DEVELOPMENT 
PROGRAM.—The Congress reaffirms its support for the Trade and 
Development Program, and believes that the Program’s ability to 
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support high —_ development projects in developing countries 
would be enhanced by an increase in the funds authorized for the 
Program as well as by a clarification of the Program’s status as a 
[ component of the International Development Cooperation 
ency. 

(b) AUTHORIZATION AND USEs oF FuNpDs; ESTABLISHMENT AS SEPA- 
RATE AGENCY.— 

(1) ADDITIONAL USES OF FUNDS.—Section 661(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2421(a)) is amended by insert- 
ing after the first sentence the following: “Funds under this 
section may be used to provide support for project planning, 
development, management, and procurement for both bilateral 
and multilateral projects, including training activities under- 
taken in connection with a project, for the purpose of promoting 
the use of United States exports in such projects.’”’. 

(2) ESTABLISHMENT AS A SEPARATE AGENCY.—Section 661 of 
that Act is amended— 

(A) by redesignating subsection (b) as subsection (d); and 
(B) by inserting after subsection (a) the following: 

“(b\(1) The purposes of this section shall be carried out by the 
Trade and Development Program, which shall be a separate compo- 
nent agency of the International Development Cooperation Agency. 
The Trade and Development Program shall not be an agency within 
the Agency for International Development or any other component 
agency of the International Development Cooperation Agency. 

“(2) There shall be at the head of the Trade and Development 
Program a Director. Any individual appointed as the Director on or President of U.S. 
after January 1, 1989, shall be appointed by the President, by and 
with the advice and consent of the Benaie. 

“(3) The Trade and Development Program should serve as the 
primary Federal agency to provide information to persons in the 
private sector concerning trade development and export promotion 
related to bilateral development projects. The Trade and Develop- 
ment Program shall cooperate with the Office of International 
Major Projects of the Department of Commerce in providing 
information to persons in the private sector concerning trade devel- 
opment and export promotion related to multilateral development 
projects. Other Federal departments and agencies shall cooperate 
with the Trade and Development Program in order for the Program 
to more effectively provide informational services in accordance 
with this paragraph. 

“(4) The Director of the Trade and Development Program shall, Reports. 
not later than December 31 of each year, submit to the Committee 
on Foreign Affairs of the House of Representatives and the Commit- 
tee on Foreign Relations of the Senate a report on the activities of 
the Trade and Development Program in the preceding fiscal year. 

“(c) The Director of the Trade and Development Program shall, by Regulations. 
regulation, establish an advisory board which shall include rep- 
resentatives of the private sector. The purpose of the advisory board 
shall be to make recommendations to the Director with respect to 
the Trade and Development Program.”. 

(3) FUNDING LEVELS.—In addition to funds otherwise available 
to the President for purposes of section 661 of the Foreign 
Assistance Act of 1961— 

(A) not iess than $5,000,000 and not more than 
$10,000,000 for fiscal year 1988 shall be made available for 
such purposes, half of which shall be derived from amounts 
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available to carry out section 108 of the Foreign Assistance 
Act of 1961 for such fiscal year, and half of which shall be 
derived from amounts available to carry out chapter 4 of 
part II of the Foreign Assistance Act of 1961 for such fiscal 
year; and 

(B) not less than $5,000,000 and not more than 
$10,000,000 for fiscal year 1989 shall be made available for 
such purposes, half of which shall be derived from amounts 
available to carry out section 108 of the Foreign Assistance 
Act of 1961 for such fiscal year, and half of which shall be 
derived from amounts available to carry out chapter 4 of 
part II of the Foreign Assistance Act of 1961 for such fiscal 


year. 

(4) ADDITIONAL FUNDING.—(A) In addition to the amounts 
otherwise available to the President for purposes of section 661 
of the Foreign Assistance Act of 1961 (including amounts avail- 
able under paragraph (3) of this subsection) for fiscal years 1988 
and 1989, there are authorized to be appropriated $10,000,000 
for each such fiscal year for education and training programs 
undertaken in connection with projects under section 661 of 
that Act, including the operating expenses incurred in im- 
plementing such programs. Particular emphasis shall be placed 
on including in such programs nationals from the People’s 

Education. Republic of China and the Republic of China (Taiwan). Assist- 
ance may be provided for education and training under this 
paragraph only if there is a reasonable expectation that such 
education and training will result in increased exports from the 
United States and will not have a negative impact on employ- 
ment in the United States. 

Education. (B) Of the funds made available to carry out subparagraph 
(A), 50 percent of such funds shall be available only for edu- 
cation and training programs administered in the United States 
by small business concerns as defined under section 3 of the 
Small Business Act (15 U.S.C. 632). 

(c) AuTHorRITIES UNDER THE TRADE AND DEVELOPMENT ENHANCE- 
MENT Act oF 1983.— 

(1) TRANSFER OF FUNCTIONS FROM AID TO TDP.—{A) Section 644 
of the Trade and Development Enhancement Act of 1983 (12 
U.S.C. 635q) is amended— 

(i) in subsection (aX2) by striking “Agency for Inter- 
national Development” and inserting “Trade and Develop- 
ment Program 

(ii) in subsection (aX3KA)— 

(I) by striking “offered by the Agency for Inter- 
national Development” and inserting “made available 
under section 645(d) of this Act”; and 

(DD by striking “Agency for International Develop- 
ment” and inserting “Trade and Development Pro- 
gram”; and 

(iii) in subsection (d)— 

() by striking “offered by the Agency for Inter- 
national Development” and inserting “made available 
under section 645(d) of this Act”; and 

(II) by striking “subsections (c) and (d) of section 645” 
and inserting “section 645(c)’’. 

(B) Section 645 of that Act (12 U.S.C. 635r) is amended— 
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(i) in the section heading by striking “IN THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT’ and inserting ‘“ADMINIS- 
TERED BY THE TRADE AND DEVELOPMENT PROGRAM  ; 

(ii) in subsection (a)— 

(I) by striking “Administrator of the Agency for 
International Development shall establish within the 
Agency” and inserting “Director of the Trade and 
Development Program shall carry out”; 

(ID in paragraph (1) Bo evar. “offered by the 
Agency for International Development” and inserting 
“made available under subsection (d)’’; 

(III) in paragraph (1) by striking “Agency for Inter- 
national Development” and inserting “Trade and 
Development Program”; 

(IV) in paragraph (2) by striking “offered by the 
Agency for International Development” and inserting 
“made available under subsection (d)”; and 

(V) in paragraph (2) by striking “Agency for Inter- 
national Development” and inserting “Trade and 
Development Program”; 

(iii) in subsection (c)— 

(I) in paragraph (1) by striking “of the Agency for 
International Development”; and 

(I) in paragraph (2) by striking “Administrator of 
the Agency for International Development” and insert- 
ing, “Director of the Trade and Development Program”; 
an 

(iv) by amending subsection (d) to read as follows: 

“(d) Funds available to carry out chapter 4 of part II of the 
Foreign Assistance Act of 1961 may be used by the Director of the 
Trade and Development Program, with the concurrence of the 
Secretary of State (as provided under section 531 of the Foreign 
Assistance Act of 1961), for the purposes for which funds made 
available under this subsection are authorized to be used in section 
644 and this section. The Secretary of State shall exercise his 
authority in cooperation with the Administrator of the Agency for 
International Development. Funds made available pursuant to this 
subsection may be used to finance a tied aid credit activity in any 
country eligible for tied aid credits under this Act.”. 

(2) FUNCTIONS OF NATIONAL ADVISORY COUNCIL ON INTER- 
NATIONAL MONETARY AND FINANCIAL POLICIES.—Section 646 of 
the Trade and Development Enhancement Act of 1983 (12 
U.S.C. 635s) is amended by adding at the end the following: 

“(b) The Trade and Development Program shall be represented at 
any meetings of the National Advisory Council on International 
Monetary and Financial Policies for discussion of tied aid credit 
matters, and the representative of the Trade and Development 
Program at any such meeting shall have the right to vote on any 
decisions of the Advisory Council relating to tied aid credit 
matters.”’. 

(d) ADMINISTRATIVE PROVISIONS.— 

(1) Pay OF DIRECTOR OF TDP.—Section 5314 of title 5, United 
States Code, is amended by adding at the end the following: 

“Director, Trade and Development Program.”. 

(2) TRANSITION PROVISIONS.—(A) The Administrator of the 
Agency for International Development shall transfer to the 
Director of the Trade and Development Program all records, 
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contracts, applications, and any other documents or information 
in connection with the functions transferred by virtue of the 
amendments made by subsection (c\1). 

(B) All determinations, regulations, and contracts— 

(i) which have been issued, made, granted, or allowed to 
become effective by the President, the Agency for Inter- 
national Development, or by a court of competent jurisdic- 
tion, in the performance of the functions transferred by 
virtue of the amendments made by subsection (cX1), and 

— which are in effect at the time this section takes 
effect, 
shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance with 
the law by the President, the Director of the Trade and Develop- 
ment Program, or other authorized official, by a court of com- 
petent jurisdiction, or by operation of law. 

(CXi) The amendments made by subsection (cX1) shall not 
affect any proceedings, including notices of proposed rule- 
making, or any application for any financial assistance, which is 
pending on the effective date of this section before the Agency 
for International Development in the exercise of functions 
transferred by virtue of the amendments made by subsection 
(cX1). Such proceedings and applications, to the extent that they 
relate to functions so transferred, shall be continued. 

(ii) Orders shall be issued in such proceedings, appeals shall 
be taken therefrom, and payments shall be made pursuant to 
such orders, as if this section had not been enacted. Orders 
issued in any such proceedings shall continue in effect until 
modified, terminated, superseded, or revoked by the Director of 
the Trade and Development Program or other authorized offi- 
cial, by a court of competent jurisdiction, or by operation of law. 

(iii) Nothing in this subparagraph shall be deemed to prohibit 
the discontinuance or modification of any such proceeding 
under the same terms and conditions and to the same extent 
that such proceeding could have been discontinued or modified 
if this section had not been enacted. 

(iv) The Director of the Trade and Development Program is 
authorized to issue regulations providing for the orderly trans- 
fer to the Trade and Development Program of proceedings 
continued under this subparagraph. 

(D) With respect to any function transferred by virtue of the 
amendments made by subsection (cX1) and exercised on or after 
the effective date of this section, reference in any other Federal 
law to the Agency for International Development or any officer 
shall be deemed to refer to the Trade and Development Pro- 
gram or other official to which such function is so transferred. 


15 USC 4712. SEC. 2205. BARTER AND COUNTERTRADE. 


President of U.S. 


(a) INTERAGENCY GrouP.— 


(1) EsTaBLISHMENT.—The President shall establish an inter- 
agency group on countertrade, to be composed of representa- 
tives of such departments and agencies of the United States as 
the President considers appropriate. The Secretary of Com- 
merce shall be the chairman of the interagency group. 

(2) Functions.—It shall be the function of the interagency 
group to— 

(A) review and evaluate— 
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(i) United States policy on countertrade and offsets, 
in light of current trends in international countertrade 
and offsets and the impact of those trends on the 
United States economy; 

(ii) the use of countertrade and offsets in United 
States exports and bilateral United States foreign eco- 
nomic assistance programs; and 

(iii) the need for and the feasibility of negotiating 
with other countries, through the Organization for Eco- 
nomic Cooperation and Development and other appro- 
priate international organizations, to reach agreements 
on the use of countertrade and offsets; and 

(B) make recommendations to the President and the Con- 
gress on the basis of the review and evaluation referred to 
in subparagraph (A). 

(3) SHARING OF INFORMATION.—Other departments and agen- Classified 
cies of the United States shall provide to the interagency group information. 
such information available to such departments and agencies as 
the interagency group may request, except that the require- 
ments, including penalties for violation thereof, for preserving 
the confidentiality of such information which are applicable to 
the officials, employees, experts, or consultants of such depart- 
ments and agencies shall apply in the same manner to each 
member of the interagency group and to any other person 
performing any function under this subsection. 

(b) Orrice or BARTER.— 

(1) EsTtaBLISHMENT—There is established, within the Inter- 
national Trade Administration of the Department of Commerce, 
Some of Barter (hereafter in this section referred to as the 

ice”). 

(2) Director.—There shall be at the head of the Office a 
Director, who shall be appointed by the Secre of Commerce. 

(3) Starr.—The Secretary of Commerce shall transfer such 
staff to the Office as the Secretary determines is necessary to 
enable the Office to carry out its functions under this section. 

(4) Functions.—It shall be the function of the Office to— 

(A) monitor information relating to trends in inter- 
national barter; 

(B) organize and disseminate information relating to Public — 
international barter in a manner useful to business firms, ‘formation. 
educational institutions, export-related Federal, State, and State and local 
local government agencies, and other interested persons, — 
including publishing periodic lists of known commercial — 
opportunities for barter transactions beneficial to United 
States enterprises; 

(C) notify Federal agencies with operations abroad of 
instances where it would be beneficial to the United States 
for the Federal Government to barter Government-owned 
surplus commodities for goods and services purchased 
abroad by the Federal Government; and 

(D) provide assistance to enterprises seeking barter and 
countertrade opportunities. 


SEC. 2206. PROTECTION OF UNITED STATES INTELLECTUAL PROPERTY. 
It is the sense of the Con that— 


(1) the Secretary of State should urge international technical 
organizations, such as the World Intellectual Property 
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Organization, to provide expertise and cooperate fully in devel- 
oping effective standards, in the General Agreement on Tariffs 
and Trade, for the international protection of intellectual prop- 
erty rights; and 

(2) development assistance programs administered by the 
Agency for International Development, especially the reimburs- 
able development program, should, in cooperation with the 
Copyright Office and the Patent and Trademark Office, include 
technical training for officials responsible for the protection of 
patents, copyrights, trademarks, and mask works in those coun- 
tries that receive such development assistance. 


SEC. 2207. REPORT ON WORKER RIGHTS. 


The Secretary of State shall conduct an in-depth study with a view 
to improving the breadth, content, and utility of the annual reports 
submitted to the Congress pursuant to section 505(c) of the Trade 
Act of 1974 regarding the status of internationally recognized 
worker rights in foreign countries. Not later than 6 months after the 
date of the enactment of this Act, the Secretary shall submit a 
report to the Congress on the findings of such study and shall 
include in the report recommendations for upgrading the capacity of 
the United States Government to monitor and report on other 
countries’ respect for such rights. 


SEC. 2208. JAPANESE IMPORTATION OF MANUFACTURED GOODS FROM 
LESS DEVELOPED COUNTRIES. 


(a) Finpincs.—The Congress finds that— 

(1) Japan’s merchandise trade surplus rose from 
$62,000,000,000 in fiscal year 1985 to $101,000,000,000 in fiscal 
year 1986; 

(2) these surpluses pose a grave threat to the free trade 
system; 

(3) Japan’s most important contribution to the international 
trading system would be to commit itself as a nation to import 
with vigor, just as it has exported with vigor in recent decades; 

(4) Japan should particularly increase its imports of manufac- 
tured goods; and 

(5) Japan’s share of the exports of less developed countries has 
declined from 10.6 percent in 1979 to below 8 percent in 1985. 

(b) SENsE or ConGREss.—It is the sense of the Congress that— 

(1) by taking its proportionate share of the manufactured 
exports of developing countries, Japan will promote not only its 
economic development but the economic conditions conducive to 
democracy; 

(2) expanding markets for the manufactured exports of less 
developed countries will directly benefit the United States, and, 
if less developed countries are able to increase exports to Japan, 
these countries will be able to earn more of the hard currency 
needed to service their foreign debt obligations and make the 
investments necessary to chart a course of solid economic 
growth; and 

(3) if less developed countries are able to export manufactured 
goods to Japan, they will be under less pressure to divert 
exports to the United States market. 
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SEC. 2209. JAPAN AND THE ARAB BOYCOTT OF ISRAEL. 


It is the sense of the Congress that the United States should 
encourage the Government of Japan in its efforts to expand trade 
relations with Israel and to end compliance by Japanese commercial 
enterprises with the Arab economic boycott of Israel. 


SEC. 2210. FACILITATION OF JEWELRY TRADE. 


It is the sense of the Congress that the United States should 
become a party to the Convention on the Control and Marking of 
Articles of Precious Metals in order to facilitate the efforts of the 
United States jewelry industry in penetrating foreign markets. 


SEC. 2211. LOAN GUARANTEES. 


Section 108 of the Foreign Assistance Act of 1961 (22 U.S.C. 2151f) 
is amended by adding at the end the following: 

“((1) To carry out the purposes of subsection (a), in addition to 
the other authorities set forth in this section, the agency primarily 
responsible for administering this part is authorized to issue guaran- 
tees on such terms and conditions as it shall determine assuring 
against losses incurred in connection with loans made to projects 
that meet the criteria set forth in subsection (c). The full faith and 
credit of the United States is hereby pledged for the full payment 
and performance of such guarantees. 

“(2) Loans guaranteed under this subsection shall be on such 
terms and conditions as the agency may prescribe, except for the 
following: 

“(A) The agency shall issue guarantees only when it is nec- 
essary to alleviate a credit market imperfection. 

‘“(B) Loans guaranteed shall provide for complete amortiza- 
tion within a period not to exceed ten years or, if the principal 
purpose of the guaranteed loan is to finance the construction or 
purchase of a physical asset with a useful life of less than ten 
years, within a period not to exceed such useful life. 

“(C) No loan guaranteed to any one borrower may exceed 50 
percent of the cost of the activity to be financed, or $3,000,000, 
whichever is less, as determined by the agency. 

“(D) No loan may be guaranteed unless the agency deter- 
mines that the lender is responsible and that adequate provision 
is made for servicing the loan on reasonable terms and protect- 
ing the financial interest of the United States. 

“(E) The fees earned from the loan guarantees issued under 
this subsection shall be deposited in the revolving fund account 
as part of the guarantee reserve established under paragraph (5) 
of this subsection. Fees shall be assessed at a level such that the 
fees received, plus the funds from the revolving fund account 
placed in the guarantee reserve, satisfy the requirements of 
paragraph (5). Fees shall be reviewed every twelve months to 
ensure that the fees assessed on new loan guarantees are at the 
required level. 

“(F) Any guarantee shall be conclusive evidence that such 
guarantee has been properly obtained, and that the underlying 
loan as contracted qualifies for such guarantee. Except for fraud 
or material misrepresentation for which the parties seeking 
payment under such guarantee are responsible, such guarantee 
shall be presumed to be valid, legal, and enforceable. 

“(G) The agency shall determine that the standards used by 
the lender for assessing the credit risk of new and existing 
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guaranteed loans are reasonable. The agency shall require that 
there be a reasonable assurance of repayment before credit 
assistance is extended. 

“(H) Commitments to guarantee loans may be made by the 
agency only to the extent that the total loan principal, — part 
of which is guaranteed, will not exceed the amount specified in 
annual appropriations Acts. 

“(3) To the extent that fees are not sufficient as specified under 
paragraph (2XE) to cover expected future liabilities, appropriations 
are authorized to maintain an appropriate reserve. 

“(4) The losses guaranteed under this subsection may be in dollars 
or in other currencies. In the case of loans in currencies other than 
dollars, the guarantees issued shall be subject to an overall payment 
limitation expressed in dollars. 

“(5) The agency shall segregate in the revolving fund account and 
hold as a reserve an amount estimated to be sufficient to cover the 
agency’s expected net liabilities on the loan guarantees outstanding 
under this subsection; except that the amount held in reserve shall 
not be less than 25 percent of the principal amount of the agency’s 
outstanding contingent liabilities on such guarantees. Any pay- 
ments made to discharge liabilities arising from the loan guarantees 
shall be paid first out of the assets in the revolving fund account and 
next out of other funds made available for this purpose.”. 


PART II—ASSISTANCE TO POLAND 
SEC. 2221. SHORT TITLE. 


ae part may be cited as the “American Aid to Poland Act of 


SEC. 2222. FUNDING FOR SCIENCE AND TECHNOLOGY AGREEMENT. 


(a) FunpINc.—For purposes of implementing the 1987 United 
States-Polish science and technology agreement, there are au- 
thorized to be appropriated to the Secretary of State for fiscal year 
1988, $1,000,000. 

(b) AVAILABILITY OF FuNps.—Amounts appropriated under subsec- 
tion (a) are authorized to remain available until expended. 

(c) DeFintTiIon.—For purposes of this section, the term ‘1987 
United States-Polish science and technology agreement” refers to 
the draft agreement concluded in 1987 by the United States and 
Poland, entitled “Agreement Between the Government of the 
United States of America and the Polish People’s Republic on 
Cooperation in Science and Technology and Its Funding”, together 
with annexes relating thereto. 


SEC. 2223. DONATION OF SURPLUS AGRICULTURAL COMMODITIES. 


(a) AuTHoRITY TO DoNATE.—Notwithstanding any other provision 
of law, the Secretary of Agriculture shall donate, under the ap- 
plicable provisions of section 416(b) of the Agricultural Act of 1949, 
for each of the fiscal years 1988 through 1992, 8,000 metric tons of 
uncommitted stocks of eligible commodities of the Commodity Credit 
Corporation under an agreement with the Government of Poland 
that the Government of Poland will sell such commodities and that 
all the proceeds from such sales will be used by nongovernmental 
agencies for eligible activities in Poland described in section 
416(bX7XDXii) of that Act (as amended by section 2225 of this Act) 
that have been approved, upon application, by the joint commission 
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described in section 2226 and by the United States chief of diplo- 
matic mission in Poland. 
(b) Derrnitions.—For purposes of this section— 

(1) the term “eligible commodities” has the same meaning as 
is given such term in section 416(b)(2) of the Agricultural Act of 
1949 and, in addition, includes feed grains; and 

(2) the term “nongovernmental agencies” includes nonprofit 
voluntary agencies, cooperatives, intergovernmental agencies 
such as the World Fcod Program, and other multilateral 
organizations. 


SEC. 2224. USE OF POLISH CURRENCIES. 


(a) Use or Po.isH CuRRENCIES.—Subject to subsection (b), 
nonconvertible Polish currencies (zlotys) held by the United States 
on the date of enactment of this Act pursuant to an agreement with 
the Government of Poland under the Agricultural Trade Develop- 
ment and Assistance Act of 1954 which are not assets of the 
Commodity Credit Corporation shall be made available, to the 
extent and in such amounts as are provided in advance in appropria- 
tion Acts, for eligible activities in Poland described in section 
416(b\(7D\ii) of the Agricultural Act of 1949 (as amended by section 
2225 of this Act) and approved, upon application, by the joint 
commission described in section 2226 and by the United States chief 
of diplomatic mission in Poland. 

(b) AVAILABILITY OF CURRENCIES.—Currencies available under 
subsection (a) are currencies available after satisfaction of existing 


commitments to use such currencies for other purposes specified by 
law. 


SEC. 2225. ELIGIBLE ACTIVITIES. 


Section 416(b\'7)(D)\ii) of the Agricultural Act of 1949 is amended 
by adding at the end the following: “In addition, foreign currency 
proceeds generated in Poland may also be used by such agencies or 
cooperatives for eligible activities approved by the joint commission 
established pursuant to section 2226 of the American Aid to Poland 
Act of 1988 and by the United States chief of diplomatic mission in 
Poland that would improve the quality of life of the Polish people 
and would strengthen and support the activities of private, non- 
governmental independent institutions in Poland. Activities eligible 
under the preceding sentence include— 

“(I any project undertaken in Poland under the auspices of 
the Charitable Commission of the Polish Catholic Episcopate for 
the benefit of handicapped or orphaned children; 

“(ID any project for the reconstruction, renovation, or mainte- 
nance of the Research Center on Jewish History and Culture of 
the Jagiellonian University of Krakow, Poland, established for 
the study of events related to the Holocaust in Poland; and 

“(IID any other project or activity which strengthens and 
supports private and independent sectors of the Polish economy, 
especially independent farming and agriculture.”. 


SEC. 2226. JOINT COMMISSION. 


(a) ESTABLISHMENT.—The joint commission referred to in sections 
2223 and 2224 and in section 416(b\7\D\ii) of the Agricultural Act 
of 1949 (as amended by section 2225 of this Act) shall be established 
under an agreement between the United States Government, the 
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Government of Poland, and nongovernmental agencies (as defined 
in section 2223) operating in Poland. 
(b) MEMBERSHIP.—The joint commission shall be composed of— 
(1) appropriate representatives of the Government of Poland; 
(2) appropriate representatives of nongovernmental agencies 
which are parties to the agreement described in subsection (a); 
and 
(3) representatives from the United States diplomatic mission 
in Poland, which may include a representative of the Foreign 
Agricultural Service. 


SEC. 2227. PROVISION OF MEDICAL SUPPLIES AND HOSPITAL EQUIP- 
MENT TO POLAND. 


In addition to amounts authorized to be appropriated to carry out 
chapter 4 of part II of the Foreign Assistance Act of 1961 (relating to 
the economic support fund) for fiscal years 1988 and 1989, there are 
authorized to be appropriated to carry out that chapter for each 
such fiscal year $2,000,000, which shall be available only for provid- 
ing medical supplies and hospital equipment to Poland through 
private and voluntary organizations, including for the expenses of 


purchasing, transporting, and distributing such supplies and 
equipment. 


Subtitle C—Export Promotion 


SEC. 2301. UNITED STATES AND FOREIGN COMMERCIAL SERVICE. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary of Commerce shall establish, 
within the International Trade Administration, the United 
States and Foreign Commercial Service. The Secretary shall, to 
the greatest extent practicable, transfer to the Commercial 
Service the functions and personnel of the United States and 
Foreign Commercial Services. 

(2) ASSISTANT SECRETARY OF COMMERCE AND DIRECTOR GEN- 
ERAL; OTHER PERSONNEL.—The head of the Commercial Service 
shall be the Assistant Secretary of Commerce and Director 
General of the Commercial Service, who shall be appointed by 
the President, by and with the advice and consent of the Senate. 
The Assistant Secretary of Commerce and Director General of 
the Commercial Service may appoint Commercial Service Offi- 
cers and such other personnel as may be necessary to carry out 
the activities of the Commercial Service. 

(3) COORDINATION WITH FOREIGN POLICY OBJECTIVES.—The Sec- 
retary shall take the necessary steps to ensure that the activi- 
ties of the Commercial Service are carried out in a manner 
consistent with United States foreign policy objectives, and the 
Secretary shall consult regularly with the Seasetany of State in 
order to comply with this paragraph. 

(4) AUTHORITY OF CHIEF OF MISSION.—All activities of the 
Commercial Service shall be subject to section 207 of the For- 
eign Service Act of 1980 (22 U.S.C. 3927). 

(b) STATEMENT OF PurPpose.—The Commercial Service shall place 
primary emphasis on the promotion of exports of goods and services 
from the United States, particularly by small businesses and 
medium-sized businesses, and on the protection of United States 
business interests abroad by carrying out activities such as— 
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(1) identifying United States businesses with the potential to 
export goods and services and providing such businesses with 
advice and information on establishing export businesses; 

(2) providing United States exporters with information on Patents and 
economic conditions, market opportunities, the status of the ‘@demarks. 
intellectual property system in such country, and the legal and ©°PyTights. 
regulatory environment within foreign countries; 

(3) providing United States exporters with information and Marketing. 
advice on the necessary adaptation of product design and 
marketing strategy to meet the differing cultural and technical 
requirements of foreign countries; 

(4) providing United States exporters with actual leads and an 
introduction to contacts within foreign countries; 

(5) assisting United States exporters in locating reliable 
sources of business services in foreign countries; 

(6) assisting United States exporters in their dealings with 
foreign governments and enterprises owned by foreign govern- 
ments; and 

(7) assisting the coordination of the efforts of State and local State and local 
agencies and private organizations which seek to promote s°vernments. 
United States business interests abroad so as to maximize their 
effectiveness and minimize the duplication of efforts. 

(c) OFFICES.— 

(1) IN GENERAL.—The Commercial Service shall conduct its 
activities at a headquarters office, district offices located in 
major United States cities, and foreign offices located in major 
foreign cities. 

(2) HEADQUARTERS.—The headquarters of the Commercial Research and 
Service shall provide such managerial, administrative, research, development. 
and other services as the Secretary considers necessary to carry 
out the purposes of the Commercial Service. 

(3) District orrices.—The Secretary shall establish district 
offices of the Commercial Service in any United States city in a 
region in which the Secretary determines that there is a need 
for Federal Government export assistance. 

(4) FoREIGN OFFICES.—(A) The Secretary may, ufter consulta- 
tion with the Secretary of State, establish foreign offices of the 
Commercial Service. These offices shall be located in foreign 
cities in regions in which the Secretary determines there are 
significant business opportunities for United States exporters. 

(B) The Secretary may, in consultation with the Secretary of 

State, assign to the foreign offices Commercial Service Officers 
and such other personnel as the Secretary considers necessary. 
In employing Commercial Service Officers and such other 
personnel, the Secretary shall use the Foreign Service person- 
nel system in accordance with the Foreign Service Act of 1980. 
The Secretary shall designate a Commercial Officer as head of 
each foreign office. 

(C) Upon the request of the Secretary, the Secretary of State 
shall attach the Commercial Service Officers and other em- 
ployees of each foreign office to the diplomatic mission of the 
United States in the country in which that foreign office is 
located, and shall obtain for them diplomatic privileges and 
immunities equivalent to those enjoyed by Foreign Service 
personnel of comparable rank and salary. 

(D) For purposes of official representation, the senior 
Commercial Service Officer in each country shall be considered 
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to be the senior commercial representative of the United States 
in that country, and the United States chief of mission in that 
country shall accord that officer all privileges and responsibil- 
ities appropriate to the position of senior commercial represent- 
ative of other countries. 

(E) The Secretary of State is authorized, upon the request of 
the Secretary, to provide office space, equipment, facilities, and 
such other administrative and clerical services as may be re- 
quired for the operation of the foreign offices. The Secretary is 
authorized to reimburse or advance funds to the Secretary of 
State for such services. 

(F) The authority of the —. under this paragraph shall 
be subject to section 103 of the Diplomatic Security Act (22 
U.S.C. 4802). 

(dq) RANK oF COMMERCIAL SERVICE OFFICERS IN FOREIGN 
MIssIONsS.— 

(1) MINIsTER-COUNSELOR.—Notwithstanding any other provi- 
sion of law, the Secretary is authorized to designate up to 8 
United States missions abroad at which the senior Commercial 
Service Officer will be able to use the diplomatic title of 
Minister-Counselor. The Secretary of State shall accord the 
diplomatic title of Minister-Counselor to the senior Commercial 
Service Officer assigned to a United States mission so 
designated. 

(Oy ¢ CoNSUL GENERAL.—In any United States consulate in 
which a vacancy occurs in the position of Consul General, the 
Secretary of State, in consultation with the Secretary, shall 
consider filling that vacancy with a Commercial Service Officer 
if the primary functions of the consulate are of a commercial 
nature and if there are significant business opportunities for 
apes States exporters in the region in which the consulate is 
ocated. 

(e) INFORMATION DISSEMINATION.—In order to carry out subsection 
(bX7), to lessen the cost of distribution of information produced by 
the Commercial Service, and to make that information more readily 
available, the Secretary should establish a system for distributing 
that information in those areas where no district offices of the 
Commercial Service are located. Distributors of the information 
should be State export promotion agencies or private export and 
trade promotion associations. The distribution system should be 
consistent with cost recovery objectives of the Department of 
Commerce. 

(f) Auprrs.—The Inspector General of the Department of Com- 
merce shall perform periodic audits of the operations of the 
Commercial Service, but at least once every 3 years. The Inspector 
General shall report to the Congress the results of each such audit. 
In addition to an overview of the activities and effectiveness of 
Commercial Service operations, the audit shall include— 

(1) an evaluation of the current placement of domestic person- 
nel and recommendations for transferring personnel among 
district offices; 

(2) an evaluation of the current placement of foreign-based 
personnel and recommendations for transferring such person- 
nel in response to newly emerging business opportunities for 
United States exporters; and 

(3) an evaluation of the personnel system and its manage- 
ment, including the recruitment, assignment, promotion, and 
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performance appraisal of personnel, the use of limited ap- 
pointees, and the “time-in-class” system. 

(g) Report BY THE SEcRETARY.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary shall submit a 
report to the Congress on the feasibility and desirability, the 
progress to date, the present status, and the 5-year outlook, of the 
comprehensive integration of the functions and personnel of the 
foreign and domestic export promotion operations within the Inter- 
national Trade Administration of the Department of Commerce. 

(h) Pay or AssistaNT SECRETARY AND DiREcTOR GENERAL.—Sec- 
tion 5315 of title 5, United States Code, is amended by adding at the 
end the following: 

“Assistant Secretary of Commerce and Director General of 
the United States and Foreign Commercial Service.’’. 

(i) Der1n1T1IOoNs.—F or purposes of this section— 

(1) the term “Secretary” means the Secretary of Commerce; 

(2) the term “Commercial Service” means the United States 
and Foreign Commercial Service; 

(3) the term “United States exporter” means— 

(A) a United States citizen; 
(B) a corporation, partnership, or other association cre- 
ated under the laws of the United States or of any State; or 
(C) a foreign corporation, partnership, or other associa- 
tion, more than 95 percent of which is owned by persons 
described in subparagraphs (A) and (B), 
that exports, or seeks to export, goods or services produced in 
the United States; 

(4) the term “small business” means any small business con- 
cern as defined under section 3 of the Small Business Act (15 
U.S.C. 632); 

(5) the term “State” means any of the several States, the 
District of Columbia, or any commonwealth, territory, or posses- 
sion of the United States; and 

(6) the term “United States” means the several States, the 
District of Columbia, and any commonwealth, territory, or 
possession of the United States. 


SEC. 2302. COMMERCIAL SERVICE OFFICERS AND MULTILATERAL 15 USC 4722. 
DEVELOPMENT BANK PROCUREMENT. 


(a) APPOINTMENT OF COMMERCIAL SERVICE OFFICERS To SERVE 
WITH EXECUTIVE Directors.—The Secretary of Commerce, in con- 
sultation with the Secretary of the Treasury, shall appoint a 
procurement officer, who is a representative of the International 
Trade Administration or a Commercial Service Officer of the United 
States and Foreign Commercial Service, to serve, on a full-time or 
part-time basis, with each of the Executive Directors of the multilat- 
eral development banks in which the United States participates. 

(b) FuNcTIONS oF OrFicers.—Each procurement officer appointed 
under subsection (a) shall assist the United States Executive Direc- 
tor with respect to whom such officer is appointed in promoting 
opportunities for exports of goods and services from the United 
States by doing the following: 

(1) Acting as the liaison between the business community and 
the multilateral development bank involved, whether or not the 
bank has offices in the United States. The Secretary of Com- 
merce shall ensure that the procurement officer has access to, 
and disseminates to United States businesses, information relat- 
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Contracts. 


State and local 
governments. 


ing to projects which are being proposed by the multilateral 
development bank, and bid specifications and deadlines for 
projects about to be developed by the bank. The procurement 
officer shall make special efforts to disseminate such informa- 
tion to small and medium-sized businesses interested in partici- 
pating in such projects. The procurement officer shall explore 
opportunities for disseminating such information through pri- 
vate sector, nonprofit organizations. 

(2) Taking actions to assure that United States businesses are 
fully informed of bidding opportunities for projects for which 
loans have been made by the multilateral development bank 
involved. 

(3) Taking actions to assure that United States businesses can 
focus on projects in which they have a particular interest or 
competitive advantage, and to permit them to compete and have 
an equal opportunity in submitting timely and conforming 
bidding documents. 

(c) DeFtnrTION.—As used in this section, the term “multilateral 
development bank” includes the International Bank for Reconstruc- 
tion and Development, the International Development Association, 
the International Finance Corporation, the Inter-American Develop- 
ment Bank, the Inter-American Investment Corporation, the Asian 
Development Bank, the African Development Bank, and the African 
Development Fund. 


SEC. 2303. MARKET DEVELOPMENT COOPERATOR PROGRAM. 


(a) AUTHORITY OF SECRETARY OF COMMERCE.—In order to promote 
further the exportation of goods and services from the United 
States, the Secretary of Commerce is authorized to establish, in the 
International Trade Administration of the Department of Com- 
merce, a Market Development Cooperator Program. The purpose of 
the program is to develop, maintain, and expand foreign markets for 
nonagricultural goods and services produced in the United States. 

(b) IMPLEMENTATION OF THE PRoGRAM.—The Secretary of Com- 
merce shall carry out the Market Development Cooperator Program 
by entering into contracts with— 

(1) nonprofit industry organizations, 
(2) trade associations, 
(3) State departments of trade and their regional associations, 
including centers for international trade development, and 
(4) private industry firms or groups of firms in cases where no 
entity described in paragraph (1), (2), or (8) represents that 
industry, 
(in this section referred to as “cooperators”) to engage in activities 
in order to carry out the purpose of the Market Development 
Cooperator Program set forth in subsection (a). The costs of activi- 
ties under such a contract shall be shared equitably among the 
Department of Commerce, the cooperator involved, and, whenever 
appropriate, foreign businesses. The Department of Commerce shall 
undertake to support direct costs of activities under such a contract, 
and the cooperator shall undertake to support indirect costs of such 
activities. Activities under such a contract shall be carried out by 
the cooperator with the approval and assistance of the Secretary. 

(c) COOPERATOR PARTNERSHIP PROGRAM.— 

(1) In GENERAL.—(A) As part of the Market Development 
Cooperator Program established under subsection (a), the Sec- 
retary of Commerce shall establish a partnership program with 
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cooperators under which a cooperator may detail individuals, 
subject to the approval of the Secretary, to the United States 
and Foreign Commercial Service for a period of not less than 1 
year or more than 2 years to supplement the Commercial 
Service. 

(B) Any individual detailed to the United States and Foreign 
Commercial Service under this subsection shall be responsible 
for such duties as the Secretary may prescribe in order to carry 
out the purpose of the Market Development Cooperator Pro- 
gram set forth in subsection (a). 

(C) Individuals detailed to the United States and Foreign 
Commercial Service under this subsection shall not be consid- 
ered to be employees of the United States for the purposes of 
any law administered by the Office of Personnel Management, 
except that the Secretary of State may determine the applicabil- 
ity to such individuals of section 2(f) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2669(f)) and of any other 
law administered by the Secretary of State concerning the 
detail of such individuals abroad. 

(2) QUALIFICATIONS OF PARTICIPANTS.—In order to qualify for 
the program established under this subsection, individuals shall 
have demonstrated expertise in the international business 
arena in at least 2 of the following areas: marketing, market 
research, and computer data bases. 

(3) EXPENSES OF THE PROGRAM.—(A) The cooperator who de- 
tails an individual to the United States and Foreign Commer- 
cial Service under this subsection shall be responsible for that 
individual’s salary and related expenses, including health care, 
life insurance, and other noncash benefits, if any, normally paid 
by such cooperator. 

(B) The Secretary of Commerce shall pay transportation and 


housing costs for each individual participating in the program 
established under this subsection. 
(d) Bupcet Act.—Contracts may be entered into under this sec- Contracts. 
tion in a fiscal year only to such extent or in such amounts as are 
provided in appropriations Acts. 


SEC. 2304. TRADE SHOWS. 15 USC 4724. 


(a) AUTHORITY OF THE SECRETARY OF COMMERCE.—In order to 
facilitate exporting by United States businesses, the Secretary of 
Commerce shall provide assistance for trade shows in the United 
States which bring together representatives of United States 
businesses seeking to export goods or services produced in the 
United States and representatives of foreign companies or govern- 
ments seeking to buy such goods or services from these United 
States businesses. 

(b) ReciPieNts OF ASSISTANCE.—Assistance under subsection (a) 
may be provided to— 

(1) nonprofit industry organizations, 
(2) trade associations, 
(3) foreign trade zones, and 
(4) private industry firms or groups of firms in cases where no 
entity described in paragraph (1), (2), or (3) represents that 
industry, 
to provide the services necessary to operate trade shows described in 
subsection (a). 
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Japan. 


South Korea. 


Taiwan. 


(c) ASSISTANCE TO SMALL BusIneEsses.—In providing assistance 
under this section, the Secretary of Commerce shall, in consultation 
with the Administrator of the Small Business Administration, make 
special efforts to facilitate participation by small businesses and 
companies new to export. 

(d) Uses or AssIsTANCE.—Funds appropriated to carry out this 
section shall be used to— 

(1) identify potential participants for trade show organizers, 

(2) provide information on trade shows to potential 
participants, 

(3) supply language services for participants, and 

(4) provide information on trade shows to small businesses 
and companies new to export. 

(e) DeriniTions.—As used in this section— 

(1) the term “United States business” means— 

(A) a United States citizen; 

(B) a corporation, partnership, or other association cre- 
ated under the laws of the United States or of any State 
(including the District of Columbia or any commonwealth, 
territory, or possession of the United States); or 

(C) a foreign corporation, partnership, or other associa- 
tion, more than 95 percent of which is owned by persons 
described in subparagraphs (A) and (B); and 

(2) the term “small business” means any small business con- 


cern as defined under section 3 of the Small Business Act (15 
U.S.C. 682). 


SEC. 2305. AUTHORIZATION OF APPROPRIATIONS FOR EXPORT PRO- 
MOTION PROGRAMS. 


(a) DEFINITION OF Export PROMOTION ProGRAM.—Section 201(d) of 
the Export Administration Amendments Act of 1985 (15 U.S.C. 
4051(d)) is amended— 

(1) in paragraph (3) by striking “and” after the semicolon; 

(2) in paragraph (4) by striking the period and inserting “; 
and”; and 

(3) by adding at the end the following: 

“(5) the Market Development Cooperator Program established 
under section 2303 of the Export Enhancement Act of 1988, and 
— for trade shows provided under section 2304 of that 

“.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—(1) Section 202 of the 
Export Administration Amendments Act of 1985 (15 U.S.C. 4052) is 
amended to read as follows: 

“There are authorized to be appropriated to the Department of 
Commerce to carry out export promotion programs $123,922,000 for 
the fiscal year 1988, and $146,400,000 for each of the fiscal years 
1989 and 1990.”. 

(2) In addition to funds otherwise available, there are authorized 
to be appropriated to the Department of Commerce to carry out 
sections 2303 and 2304 of this Act $6,000,000 for each of the fiscal 
years 1988, 1989, and 1990. 


SEC. 2306. UNITED STATES AND FOREIGN COMMERCIAL SERVICE PACIFIC 
RIM INITIATIVE. 


(a) In GeNneRAL.—In order to encourage the export of United 
States goods and services to Japan, South Korea, and Taiwan, the 
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a States and Foreign Commercial Service shall make a special 
effort to— 

(1) identify United States goods and services which are not 
being exported to the markets of Japan, South Korea, and 
Taiwan but which could be exported to these markets under 
competitive market conditions; 

(2) identify and notify United States persons who sell or 
provide such goods or services of potential opportunities identi- 
fied under paragraph (1); 

(3) present, periodically, a list of the goods and services 
identified under paragraph (1), together with a list of any 
impediments to the export of such goods and services, to appro- 
priate authorities in Japan, South Korea, and Taiwan, with a 
view toward liberalizing markets to such goods and services; 

(4) facilitate the entrance into such markets by United States 
persons identified and notified under paragraph (2); and 

(5) monitor and evaluate the results of efforts to increase the 
sale of goods and services in such markets. 

(b) REPorTs TO THE CONGRESS.—The Secretary of Commerce shall 
report periodically to the Congress on activities carried out under 
subsection (a). 

(c) DEFtIn1TION.—As used in this section, the term “United States 
person” means— 

(1) a United States citizen; or 

(2) a corporation, partnership, or other association created 
under the laws of the United States or any State (including the 
District of Columbia or any commonwealth, territory, or posses- 
sion of the United States). 


SEC. 2307. INDIAN TRIBES EXPORT PROMOTION. Marketing. 


(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce is au- lenis 
thorized to provide assistance to eligible entities for the develop- 
ment of foreign markets for authentic American Indian arts and 
crafts. Eligible entities under this section include Indian tribes, 
tribal organizations, tribal enterprises, craft guilds, marketing co- 
operatives, and individual Indian-owned businesses. 

(b) Activities ELIGIBLE FoR AsSISTANCE.—Activities eligible for 
assistance under this section include, but are not limited to, conduct 
of market surveys, development of promotional materials, financing 
of trade missions, participation in international trade fairs, direct 
marketing, and other market development activities. 

(c) ADMINISTRATION OF ASSISTANCE.—Assistance under this section 
shall be administered by the Secretary of Commerce under guide- 
lines developed by the Secretary. Priority shall be given to projects 
which support the establishment of long term, stable international 
markets for American Indian arts and crafts and which are designed 
to provide the greatest economic benefit to American Indian 
artisans. 

(d) TECHNICAL AND OTHER ASSISTANCE.—The Secretary of Com- 
merce shall provide technical assistance and support services to 
applicants eligible for and entities receiving assistance under this 
section for the purpose of helping them in identifying and entering 
appropriate foreign markets, complying with foreign and domestic 
legal and banking requirements regarding the export and import of 
arts and crafts, and utilizing import and export financial arrange- 
ments, and shall provide such other assistance as may be necessary 
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to support the development of export markets for American Indian 
arts and crafts. 

(e) LimrTATION ON ASSISTANCE.—No assistance shall be provided 
under this section in support of any activity which includes the sale 
or marketing of any craft items other than authentic arts and crafts 
hand made or hand crafted by American Indian artisans. 


SEC. 2308. PRINTING AT OVERSEAS LOCATIONS. 


(a) PRINTING IN CONJUNCTION WITH Export PROMOTION PRoO- 
GRAMS.—Section 201 of the Export Administration Amendments Act 
of 1985 (15 U.S.C. 4051) is amended by adding at the end the 
following: 

“(e) PRINTING OUTSIDE THE UNITED StaTes.—(1) Notwithstanding 
the provisions of section 501 of title 44, United States Code, and 
consistent with other applicable law, the Secretary of Commerce, in 
carrying out any export promotion program, may authorize— 

“(A) the printing, distribution, and sale of documents outside 
the contiguous United States, if the Secretary finds that the 
implementation of such export promotion program would be 
more efficient, and if such documents will be distributed pri- 
marily and sold exclusively outside the United States; and 

“(B) the acceptance of private notices and advertisements 
in connection with the printing and distribution of such 
documents. 

“(2) Any fees received by the Secretary pursuant to paragraph (1) 
shall be deposited in a separate account or accounts which may be 
used to defray directly the costs incurred in conducting activities 
authorized by paragraph (1) or to repay or make advances to appro- 
priations or other funds available for such activities.”’. 


SEC. 2309. LOCAL CURRENCIES UNDER PUBLIC LAW 480. 


Section 108(i) of the Agricultural Trade Development and Assist- 

ance Act of 1954 (7 U.S.C. 1708(i)) is amended— 

(1) in paragraph (1) by striking “and”; 

(2) in paragraph (2) by striking the period and inserting 
; and”; and 

(3) by adding at the end the following: 

“(3) the terms ‘private sector development activity’ and ‘pri- 
vate enterprise investment’ include the construction of low- and 
medium-income housing and shelter.”’. 


SEC. 2310. OFFICE OF EXPORT TRADE. 


Section 104 of the Export Trading Company Act of 1982 (15 U.S.C. 
4003) is amended by adding at the end the following: “The office 
shall establish a program to encourage and assist the operation of 
other export intermediaries, including existing and newly formed 
export management companies.”. 


SEC. 2311. REPORT ON EXPORT TRADING COMPANIES. 


Not later than 18 months after the date of the enactment of this 
Act, the Secretary of Commerce shall submit a report to the 
Committee on Banking, Housing, and Urban Affairs of the Senate, 
and to the Committee on Banking, Finance and Urban Affairs, the 
Committee on Foreign Affairs, and the Committee on the Judiciary 
of the House of Representatives, on the activities of the Department 
of Commerce to promote and encourage the formation of new and 
the operation of existing and new export promotion intermediaries, 


“cc 
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including export management companies, export trade associations, 
bank export trading companies, and export trading companies. The 
report shall include a survey of the activities of export management 
companies, export trade associations, and those bank export trading 
companies and export trading companies established pursuant to 
the amendments made by title II of the Export Trading Company 
Act of 1982, and pursuant to title IT of that Act. The report shall not 
contain any information subject to the protections from disclosure 
provided in that Act. 


Subtitle D—Export Controls 


SEC. 2401. REFERENCE TO THE EXPORT ADMINISTRATION ACT OF 1979. 


For purposes of this subtitle, the Export Administration Act of 
1979 shall be referred to as “the Act”. 


PART I—EXPORT CONTROLS GENERALLY 


SEC. 2411. EXPORT LICENSE FEES. 


Section 4 of the Act (50 U.S.C. App. 2403) is amended by adding at 
the end the following: 

“(g) Fees.—No fee may be charged in connection with the submis- 
sion or processing of an export license application.”. 


SEC. 2412. MULTIPLE LICENSE AUTHORITY. People’s 


Section 4(aX2) of the Act (50 U.S.C. App. 2403(aX2)) is amended— pe 
(1) in subparagraph (A) by striking the period at the end of ° ~""* 
the first sentence and inserting “, except that the Secretary 
may establish a type of distribution license appropriate for 
consignees in the People’s Republic of China.”; and 
(2) in subparagraph (B) in the first sentence by inserting 


“(except the People’s Republic of China)” after “controlled 
countries”. 


SEC. 2413. DOMESTIC SALES TO COMMERCIAL ENTITIES OF CONTROLLED 
COUNTRIES. 


Section i(aX1) of the Act (50 U.S.C. App. oe is amended by 
0 


inserting after the second sentence the following: “For purposes of 
the preceding sentence, the term ‘affiliates’ includes both govern- 
mental entities and commercial entities that are controlled in fact 
by controlled countries.”. 


SEC. 2414. AUTHORITY FOR REEXPORTS. Science and 


Section 5(a) of the Act (50 U.S.C. App. 2404(a)) is amended by ‘chnology. 
adding at the end the following: 

“(4XA) No authority or permission may be required under this 
section to reexport any goods or technology subject to the jurisdic- 
tion of the United States to any country which maintains export 
controls on such goods or re cooperatively with the United 
States pursuant to the agreement of the group known as the Coordi- 
nai Committee, or pursuant to an agreement described in subsec- 
tion = this section. The Secretary may require any person 

any oe ee or technology under this subparagraph to 
noe tary of such reexports. 
) Notwithstanding subparagraph (A), the Secretary may re- 
quire authority or permission to reexport the following: 
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Regulations. 


Science and 
technology. 
People’s 
Republic 

of China. 


“(i) supercomputers; 

“(ii) goods or technology for sensitive nuclear uses (as defined 
by the Secretary); 

“(iii) devices for surreptitious interception of wire or oral 
communications; and 

“(iv) goods or technology intended for such end users as the 

Secretary may specify by regulation. 

“(5X A) Except as provided in subparagraph (B), no authority or 
permission may be required under this section to reexport any goods 
or technology subject to the jurisdiction of the United States from 
any country when the goods or technology to be reexported are 
incorporated in another good and— 
“(i) the value of the controlled United States content of that 
other good is 25 percent or less of the total value of the good; or 
“(ii) the export of the goods or technology to a controlled 
country would require only notification of the participating 
governments of the Coordinating Committee. 
For purposes of this paragraph, the ‘controlled United States con- 
tent’ of a good means those goods or technology subject to the 
jurisdiction of the United States which are incorporated in the good, 
if the export of those goods or technology from the United States to 
a country, at the time that the good is exported to that country, 
would require a validated license. 

“(B) The Secretary may by regulation provide that subparagraph 
(A) does not apply to the reexport of a supercomputer which con- 
— goods or technology subject to the jurisdiction of the United 

tates. 

“(6) Not later than 90 days after the date of the enactment of this 
paragraph, the Secretary shall issue regulations to carry out para- 

phs (4) and (5). Such regulations shall define the term 
supercomputer’ for purposes of those paragraphs.”’. 


SEC. 2415. EXPORTS TO COUNTRIES OTHER THAN CONTROLLED 
COUNTRIES. 


(a) COCOM Counrtriss.—Section 5(bX2) of the Act (50 U.S.C. App. 
2404(bX2)) is amended to read as follows: 

“(2XA) Except as provided in subparagraph (B), no authority or 
permission may be required under this section to export goods or 
technology to a country which maintains export controls on such 
goods or technology cooperatively with the United States pursuant 
to the agreement of the group known as the Coordinating Commit- 
tee or pursuant to an ment described in subsection (k) of this 
section, if the export of such goods or technology to the People’s 
Republic of China or a controlled country on the date of the enact- 
ment of the Export Enhancement Act of 1988 would require only 
notification of the participating governments of the Coordinating 
Committee. 

“(BXi) The Secretary may require a license for the export of goods 
or technology described in sub ph (A) to such end users as the 

may specify by wa 

“(ii) The Secretary may require any person exporting goods or 
technology under this paragraph to notify the Secretary of those 


exports. 

“(C) The Secre shall, within 3 months after the date of the 
enactment of the rt Enhancement Act of 1988, determine 
which countries referred to in subparagraph (A) are implementing 
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an effective export control system consistent with principles agreed 
to in the Coordinating Committee, including the following: 

“(i) national laws providing appropriate civil and criminal 
penalties and statutes of limitations sufficient to deter potential 
violations; 

“(ii) a pon awe to evaluate export license applications that 
includes sufficient technical expertise to assess the licensing 
status of exports and ensure the reliability of end-users; 

“(iii) an enforcement mechanism that provides authority for 
trained enforcement officers to investigate and prevent illegal 
exports; 

Riv) a system of export control documentation to verify the 
movement of goods and technology; and 

“(v) procedures for the coordination and exchange of informa- 
tion concerning violations of the agreement of the Coordinating 
Committee. 

The Secretary shall, at least once each year, review the determina- 
tions made under the preceding sentence with respect to all coun- 
tries referred to in subparagraph (A). The Secretary may, as 
> add countries to, or remove countries from, the list 
of countries that are a an effective export control 
system in accordance with this subparagraph. No authority or 
permission to export may be required for the export of oun or 
technology to a country on such list.”’. 

(b) Countries OrHER THAN COCOM Counrtrigs.—Section 5(b) of 
= Act (50 U.S.C. App. 2404(b)) is amended by adding at the end the 


ollowing: 
“(3XA) No authority or permission may be required under this 
section to export to any country, other len a controlled country, 
any goods or technology if the export of —— or technology to 
controlled countries would require only notification of the partici- 


pating —_ of the Coordinating Committee. 
“(B) The Secretary may require any person exporting any goods or 


technology under subparagraph (A) to notify the Secretary of those 
exports.”. 


SEC. 2416. CONTROL LIST. 


(a) ResoLution or Disputes.—Section i(cX2) of the Act (50 U.S.C. 
App. 2404(cX2)) is amended by striking the last sentence and insert- 
ing the following: “If the Secretary and the Secretary of Defense are 
unable to concur on such items, as determined by the Secretary, the 
Secretary of Defense may, within 20 days after receiving notification 
of the ng determination, refer the matter to the President 
for resolution. The Secretary of Defense shall notify the Secretary of 
any such referral. The President shall, not later 20 days after 
such referral, notify the Secretary of his determination with respect 
to the inclusion of such items on the list. Failure of the Secretary of 
Defense to notify the President or the Secretary, or failure of the 
President to notify the Secretary, in accordance with this para- 
graph, shall be deemed by the Secretary to constitute concurrence in 
the implementation of the actions — by the Secretary regard- 
ing the inclusion of such items on the list.”. 

(b) Connuct or List Reviews.— 

(1) Conrro. tist.—Section 5(cX3) of the Act is amended to 
read as follows: 

“(3) The Secretary shall conduct partial reviews of the list estab- 
lished pursuant to this subsection at least once each calendar 


Law 
enforcement and 
crime. 


Law 
enforcement and 
crime. 

Records. 

Science and 
technology. 


Science and 
technology. 


President of 
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quarter in order to carry out the policy set forth in section 3(2XA) of 
this Act and the provisions of this section, and shall promptly make 
such revisions of the list as may be necessary after each such review. 
Before beginning each quarterly review, the Secre shall publish 
notice of that review in the Federal Register. The Secretary shall 
provide a 30-day period — each review for comment and the 
submission of data, with or without oral  pomaggnn wc by | interested 
Government agencies and other affected or potentially affected 
parties. After consultation with appropriate Government agencies, 
the Secretary shall make a determination of any revisions in the list 
within 30 days after the end of the review period. The concurrence 
or approval of any other department or agency is not required 
before any such revision is made. The Secretary shall publish in the 
Federal Register any revisions in the list, with an explanation of the 
reasons for the revisions. The Secretary shall use the data developed 
from each review in formulating United States proposals relating to 
multilateral export controls in the group known as the Coordinating 
Committee. The Secretary shall further assess, as part of each 
review, the availability from sources outside the United States of 
goods and technology comparable to those subject to export controls 
imposed under this section. All goods and technology on the list 
shall be reviewed at least once each year. The provisions of this 
paragraph apply to revisions of the list which consist of removing 
items from the list or making changes in categories of, or other 
specifications in, items on the list.”’. 

(2) List OF MILITARILY CRITICAL TECHNOLOGIES.—Section 5(d)(5) 
of the Act (50 U.S.C. App. 2404(dX(5)) is amended in the first 
sentence by striking “at least annually” and inserting “on an 
ongoing basis’’. 

(3) TECHNICAL ADVISORY COMMITTEES.—(A) Section K(c) of the 
Act is amended by adding at the end the following: 

“(4) The appropriate technical advisory committee ongeteiet 
under subsection (h) of this section shall be consulted by the Sec- 
retary with cn to changes, pursuant to paragraph (2) or (3), in 
the list established pursuant to this subsection, and such technical 
advisory committee may submit recommendations to the Secretary 
with respect to such changes. The Secretary shall consider the 
recommendations of the technical advisory committee and shall 
inform the committee of the disposition of its recommendations.”. 

(c) Controt List RepucTION.— 

(1) IN GENERAL.—Section 5(c) of the Act (50 U.S.C. App. 
2404(c)) (as amended by subsection (bX3) of this section) is 
further amended by adding at the end the following: 

“(5A) Not later than 6 months after the date of the enactment of 
this paragraph, the following shall no longer be subject to export 
controls under this section: 

“(j) All goods or technology the export of which to controlled 
countries on the date of the enactment of the Export Enhance- 
ment Act of 1988 would require only notification of the partici- 
pating governments of the Coordinating Committee, except for 
those goods or technology on which the Coordinating Committee 

to maintain such notification requirement. 

“(ii) All medical instruments and equipment, subject to the 

rovisions of subsection (m) of this section. 

“(B) The Secretary shall submit to the Congress annually a report 
setting forth the goods and technology from which export controls 
have been removed under this paragraph.”. 
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(2) ELIMINATION OF UNILATERAL CONTROLS.—Section 5(c) of the 
Act (as amended by subsection (bX3) and paragraph (1) of this 
subsection) is further amended by adding at the end the 
following: 

“(6XA) Notwithstanding subsection (f) or (hX6) of this section, any Science and 
export control imposed under this section which is maintained technology. 
unilaterally by the United States shall expire 6 months after the 
date of the enactment of this paragraph, or 6 months after the 
export control is imposed, whichever date is later, except that— 

“(i) any such export controls on those goods or technology for 
which a determination of the Secretary that there is no foreign 
availability has been made under subsection (f) or (hX6) of this 
section before the end of the applicable 6-month period and is in 
effect may be renewed for periods of not more than 6 months 
each, and 

“(ii) any such export controls on those goods or technology 
with respect to which the President, by the end of the applicable 
6-month period, is actively pursuing negotiations with other 
countries to achieve multilateral export controls on those goods 
or technology may be renewed for 2 periods of not more than 6 
months each. 

“(B) Export controls on goods or technology described in clause (i) President of 
or (ii) of subparagraph (A) may be renewed only if, before each US. 
renewal, the President submits to the Congress a report setting Reports. 
forth all the controls being renewed and stating the specific reasons 
for such renewal.”’. 

(3) REVIEW OF CERTAIN LOW TECHNOLOGY ITEMS.—Section 5(c) 
of the Act (as amended by subsection (bX3) and paragraphs (1) 
and (2) of this subsection) is further amended by adding at the 
end the following: 

“(7) Notwithstanding any other provision of this subsection, after 
1 year has elapsed since the last review in the Federal Register on 
any item within a category on the control list the export of which to 
the People’s Republic of China would require only notification of the 
members of the group known as the Coordinating Committee, an 
export license applicant may file an allegation with the Secretary 
that such item has not been so reviewed within such 1-year period. 

Within 90 days after receipt of such allegation, the Secretary— 

“(A) shall determine the truth of the allegation; 

“(B) shall, if the allegation is confirmed, commence and com- 
plete the review of the item; and 

“(C) shall, pursuant to such review, submit a finding for Federal 
publication in the Federal Register. Register, 

In such finding, the Secretary shall identify those goods or tech- Publication. 
nology which shall remain on the control list and those goods or er and 
technology which shall be removed from the control list. If such ‘SY: 
review and submission for publication are not completed within that 

90-day period, the goods or technology encompassed by such item 

shall immediately be removed from the control list.”. 


SEC. 2417. TRADE SHOWS. 

Section K(e) of the Act (50 U.S.C. App. 2404(e)) is amended by 
adding at the end the following: 

“(6) Any application for a license for the export to the People’s People’s 
Republic of China of any good on which export controls are in effect Republic 
under this section, without regard to the technical specifications of °f China. 
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the good, for the purpose of demonstration or exhibition at a trade 
show shall carry a presumption of approval if— 

“(A) the United States exporter retains title to the good 
during the entire period in which the good is in the People’s 
Republic of China; and 

“(B) the exporter removes the good from the People’s Republic 
of China no later than at the conclusion of the trade show.”’. 


SEC. 2418. FOREIGN AVAILABILITY.— 


(a) IN GENERAL.—Section 5(f) of the Act (50 U.S.C. App. 2404(f) is 
amended to read as follows: 
“(f) FOREIGN AVAILABILITY.— 

“(1) FOREIGN AVAILABILITY TO CONTROLLED COUNTRIES.—(A) 
The Secretary, in consultation with the Secretary of Defense 
and other appropriate Government agencies and with appro- 
priate technical advisory committees established pursuant to 
subsection (h) of this section, shall review, on a continuing basis, 
the availability to controlled countries, from sources outside the 
United States, including countries which participate with the 
United States in multilateral export controls, of any goods or 
technology the export of which requires a validated license 

Regulations. under this section. In _ case in which the Secretary deter- 
mines, in accordance with procedures and criteria which the 
Secretary shall by regulation establish, that any such goods or 
technology are available in fact to controlled countries from 
such sources in sufficient quantity and of comparable quality so 
that the requirement of a validated license for the export of 
such goods or technology is or would be ineffective in achieving 
the purpose set forth in subsection (a) of this section, the 
Secretary may not, after the determination is made, require a 
validated license for the export of such goods or technology 
during the period of such foreign availability, unless the Presi- 
dent determines that the absence of export controls under this 
section on the goods or technology would prove detrimental to 
the national security of the United States. In any case in which 
the President determines under this paragraph that export 
controls under this section must be maintained notwithstanding 
foreign availability, the Secretary shall publish that determina- 
tion, together with a concise statement of its basis and the 
estimated economic impact of the decision. 

“(B) The Secretary shall approve any application for a vali- 
dated license which is required under this section for the export 
of any goods or technology to a controlled country and which 
meets all other requirements for such an application, if the 
Secretary determines that such goods or technology will, if the 
license is denied, be available in fact to such country from 
sources outside the United States, including countries which 
participate with the United States in multilateral export con- 
trols, in sufficient quantity and of comparable quality so that 
denial of the license would be ineffective in achieving the 
purpose set forth in subsection (a) of this section, unless the 
President determines that approving the license application 
would prove detrimental to the national security of the United 
States. In any case in which the Secretary makes a determina- 
tion of foreign availability under this subparagraph with re- 
spect to any goods or technology, the Secretary shall determine 
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whether a determination of foreign availability under subpara- 
graph (A) with respect to such goods or technology is warranted. 
“(2) FOREIGN ———. TO OTHER THAN CONTROLLED COUN- 
Trizs.—(A) The Secretary shall review, on a continuing basis, 
the availability to countries other than controlled countries, 
from sources outside the United States, of any goods or tech- 
nology the export of which requires a validated license under 
this section. If the Secretary 
procedures which the Secretary shall establish, a 
or ee in sufficient quantity and of a quality 
are available in fact from sources outside the United States 
(other than availability under license from a nie which 
maintains export controls on such goods or technology coopera- 
tively with the United States pursuant to the agreement of the 
group known as the Coordinating Committee or pursuant to an 
agreement described in subsection (k) of this section), the Sec- 
retary may not, after the determination is made and during the 
riod of such foreign availability, require a validated license 
or the export of such goods or technology to any country (other 
than a controlled country) to which the country from which the 
_ or technology is available does not place controls on the 
export of such goods or technology. The requirement with re- 
spect to a validated license in the preceding sentence shall not 
apply if the President determines that the absence of —— 
controls under this section on the goods or technol 
rove detrimental to the national security of the Uni 
any case in which the President i cueraune ae 
paragraph that export controls under this — must be 
maintained age sey arenes foreign availability, the Secretary 
shall publish that determination, together with a concise state- 
ment = its basis and the estimated economic impact of the 


dated license which is this section for the rt 
of any goods or technology to a country (other than a controlled 
country) and which meets all other requirements for such an 
application, if the Secretary determines that such goods or 
cecheneiaany are available from saihet in oul sources to that country 
under the criteria (A), unless the 
President determines aoa approving the license application 
would prove detrimental to the national —, of United 
States. In any case in which the Secretary makes a 
ton of foreign availability under. this subparagraph with 
spect to any goods or technology, the aaeuin 
whether a determination of an . oeantdliy under subpara- 
ee goods or technology is warranted. 
“(3) PROCEDURES FOR — DETERMINATIONS. (A) The Sec- 
retary a foreign ity ion — 
paragraph (1) or (2) on the » the Senscionts own initiative or ui 
receipt of an allegation from an export license ne 
such availability exists. In making any such deiseination, the 
Secretary shall accept the representations of applicants made in 
writing and ceeneeis by reasonable evidence, unless such rep- 
resentations are contradicted by reliable evidence, including 
scientific or physical examination, rt opinion based upon 
adequate factual information, or intelli information. In 
making determinations of foreign availability, the Secretary 


“(B) "The Secretary ap’ any sanieetion for a vali- 
ena 
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may consider such factors as cost, reliability, the availability 
and reliability of spare parts and the cost and quality thereof, 
maintenance programs, durability, quality of end products pro- 
duced by the item proposed for export, and scale of production. 
For purposes of this subparagraph, ‘evidence’ may include such 
items as foreign manufacturers’ catalogues, brochures, or oper- 
ations or maintenance manuals, articles from reputable trade 
publications, photographs, and depositions based upon eye- 
witness accounts. 

“(B) In a case in which an allegation is received from an 
export license applicant, the Secretary shall, upon receipt of the 
allegation, submit for publication in the Federal Register notice 
of such receipt. Within 4 months after receipt of the allegation, 
the Secretary shall determine whether the foreign availability 
exists, and shall so notify the — If the Secretary has 
determined that the foreign availability exists, the Secretary 
shall, upon making such determination, submit the determina- 
tion for review to other departments and agencies as the Sec- 
retary considers appropriate. The Secretary's determination of 
foreign availability does not require the concurrence or ap- 
proval of any official, department, or agency to which such a 
determination is submitted. Not later than 1 month after the 
Secretary makes the determination, the Secretary shall respond 
in writing to the applicant and submit for publication in the 
Federal Register, that— 

“(i) the foreign availability does exist and— 

“(I) the requirement of a validated license has been 
removed, 

“(II) the President has determined that export con- 
trols under this section must be maintained notwith- 
standing the foreign availability and the applicable 
steps are being taken under paragraph (4), or 

“(IID in the case of a foreign availability determina- 
tion under paragraph (1), the foreign availability deter- 
mination will be submitted to a multilateral review 
process in accordance with the agreement of the 
Coordinating Committee for a period of not more than 
4 months beginning on the date of the publication; or 

“(ii) the foreign availability does not exist. 

In any case in which the submission for publication is not made 
within the time period specified in the — sentence, the 
Secre may not thereafter require a license for the export of 
the g or technology with respect to which the foreign 
availability allegation was made. In the case of a foreign avail- 
ability determination under paragraph (1) to which clause (iXIII) 
—* no license for such export may be required after the end 
of the 9-month period beginning on the date on which the 
allegation is received. 

“(4) NEGOTIATIONS TO ELIMINATE FOREIGN AVAILABILITY.—(A) 
In any case in which export controls are maintained under this 
section notwithstanding foreign availability, on account of a 
determination by the President that the absence of the controls 
would prove detrimental to the national security of the United 
States, the President shall actively pursue negotiations with the 
governments of the appropriate foreign countries for the pur- 
pose of eliminating such availability. No later than the 
commencement of such negotiations, the President shall notify 
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in writing the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Foreign Affairs of 
the House of Representatives that he has begun such negotia- 
tions and why he believes it is important to national security 
that export controls on the goods or technology involved be 


maintained. 

“(B) If, within 6 months after the President’s determination 
that export controls be maintained, the foreign availability has 
not been eliminated, the Secretary may not, after the end of 
that 6-month period, require a validated license for the export of 
the goods or technology involved. The President may extend the 
6-month period described in the preceding sentence for an 
addition — of 12 months if the President certifies to the 
Congress that the negotiations involved are progressing and 
that the absence of the export controls involved would prove 
detrimental to the national security of the United States. When- President of 
ever the President has reason to believe that goods or tech- US. 
nology subject to export controls for national security purposes 
by the United States may become available from other coun- 
tries to controlled countries and that such availability can be 
prevented or eliminated by means of negotiations with such 
other countries, the President shall promptly initiate negotia- 
tions with the governments of such other countries to prevent 
such foreign availability. 

“(C) After an agreement is reached with a country pursuant 
to negotiations under this paragraph to eliminate or prevent 
foreign availability of goods or technology, the Secretary may 
not ve on a validated license for the export of such goods or 
technology to that country. 

“(5) EXPEDITED LICENSES FOR ITEMS AVAILABLE TO COUNTRIES 
OTHER THAN CONTROLLED COUNTRIES.—(A) In any case in which 
the Secretary finds that any goods or technology from foreign 
sources is of similar quality to goods or technology the export of 
which requires a validated license under this section and is 
available to a country other than a controlled country without 
effective restrictions, the Secretary shall designate such goods 
or technology as eligible for export to such country under this 


——- 

“(B) the case of ae or technology designated under 

paragraph (A), then 20 working days after the date of formal 

filing with the Secretary of an individual validated license 
application for the export of those goods or —— to an 
eligible country, a license for the transaction — in the 
application shall become valid and effective and the goods or 
technology are authorized for rt pursuant to such license 
unless the license has been denied by the Secretary on account 
of an inappropriate end user. The Secretary may extend the 20- 
day peri _ in the preceding sentence for an additional 
period of 15 days if the Secretary requires additional time to 
consider the application and so notifies the applicant. 

“(C) The Secretary may make a foreign availability deter- 
mination under subparagraph (A) on the ‘3 own initia- 
tive, upon receipt of an allegation from an export license 
es that such availability exists, or upon the submission 
of a certification _ + technical advisory committee of appro- 
priate jurisdiction that such availability exists. Upon receipt of Federal 
such an allegation or certification, the Secretary shall publish esister, 


publication, 
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notice of such allegation or certification in the Federal Register 
and shall make the foreign availability determination within 30 
days after such receipt and publish the determination in the 
Federal Register. In the case of the failure of the Secretary to 
make and publish such determination within that 30-day 
period, the goods or technology involved shall be deemed to be 
designated as eligible for export to the country or countries 
involved, for purposes of subparagraph 

“(D) The provisions of paragraphs (1), (2), (3), and (4) do not 
apply with respect to determinations of foreign availability 
under this paragraph. 

“(6) OFFICE OF FOREIGN AVAILABILITY.—The ~ sage Hh shall 
establish in the Department of Commerce an Office of Fore 
Availability, which shall be under the direction of the Under 
Secretary of Commerce for Export Administration. The Office 
shall be responsible for gathering and analyzing all the nec- 
essary information in order for the Secretary to make deter- 
minations of foreign availability under this Act. The Secretary 
shall make available to the Committee on Foreign Affairs of the 
House of Representatives and the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate at the end of each 6-month 
period during a fiscal year information on the operations of the 
Office, and on improvements in the Government’s ability to 
assess foreign availability, during that 6-month period, includ- 
ing information on the training of personnel, the use of comput- 
ers, and the use of Commercial Service Officers of the United 
States and Foreign Commercial Service. Such information shall 
also include a description of representative determinations 
made under this Act during that 6-month period that foreign 
availability did or did not exist (as the case may be), together 
with an explanation of such determinations. 

“(7) SHARING OF INFORMATION.—Each department or ge 
of the United States, including any intelligence agency, an 
contractors with any such department or agency, shall, upon 
the request of the Secretary and consistent with the protection 
of intelligence sources and methods, furnish information to the 
Office of Foreign Availability concerning foreign availability of 
goods and technology subject to export controls under this Act. 
Each such department or agency shall allow the Office of 
Foreign Availability access to any information from a labora- 
tory or other facility within such department or agency. 

(8) REMOVAL OF CONTROLS ON LESS SOPHISTICATED GOODS OR 
TECHNOLOGY.—In any case in which Secretary may not, pursu- 
ant to paragraph (1), (2), G), or (4) of this subsection or para- 
graph (6) of su ion (h) of this section, require a validated 
license for the export of goods or technology, then the Secretary 
may not require a validated license for the export of any similar 
goods or technol whose function, technological approach, 

rformance thresholds, and other attributes that form the 

is for export controls under this section do not exceed the 
technical parameters of the goods or technology from which 
the validated license requirement is removed under the ap- 
plicable paragraph. 

“(9) NOTICE OF ALL FOREIGN AVAILABILITY ASSESSMENTS.— 
Whenever the Secretary undertakes a foreign availability 
assessment under this subsection or subsection (hX6), the Sec- 
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retary shall publish notice of such assessment in the Federal 


r. 

“(10) AVAILABILITY DEFINED.—For purposes of this subsection 
and subsections (f) and (h), the term ‘available in fact to con- 
trolled countries’ includes production or availability of any 
goods or a any country— 

“(A) from which the or technology is not restricted 
for export to any controlled country; or 
“(B) in which such export restrictions are determined by 
the Secretary to be ineffective. 
For purposes of subparagraph (B), the mere inclusion of goods or 
technology on a list of goods or technology subject to bilateral or 
multilateral national security export controls shall not alone 
constitute credible evidence that a country provides an effective 
means of controlling the export of such goods or technology to 


controlled countries.”. 
(b) TecHNICAL Apvisory COMMITTEE DETERMINATIONS.—Section 
5(hX6) of the Act (50 U.S.C. App. 2404(hX6)) is amended by adding at 
the end the following: “After an agreement is reached with a 
country pursuant to negotiations under this oe to eliminate 
foreign availability of goods or ee the tary may not 
— a validated license for the export of such goods or technology 
country.”. 
(c) TecHNICAL AMENDMENT.—Section 14(aX8) of the Act (50 U.S.C. 50 USC app. 
2413(aX8)) is amended by striking “5(f(5)” and inserting “5(f\6)”’. 2413. 


SEC. 2419. REVIEW OF TECHNOLOGY LEVELS. 


Section 5(g) of the Act (50 U.S.C. 2404(g)) is amended— 50 USC app. 
o by inserting “(1)” immediately before the first sentence; 240. 


an 

(2) by adding at the end the following: 
“(2A) In a this subsection, the Secretary shall conduct 

annual reviews of the performance levels of goods or technology— 

“(i) which are eligible for export under a distribution license, 

“(ii) below which exports to the People’s Republic of China People’s 
require only notification of the governments participating in Republic of 
the group known as the Coordinating Committee, an China. 

“(ii) below which no authority or permission to export may be 
required under subsection (bX2) or (bX3) of this section. 

The Secretary shall make appropriate adjustments to such perform- 
ance levels based on these reviews. 
“(B) In any case in which the Secretary receives a request which— 

“(i) is to revise the qualification requirements or minimum 
thresholds of any goods eligible for export under a distribution 
license, and 

“(ii) is made by an exporter of such goods, representatives of 
an industry which produces such goods, or a technical advisory 
committee established under subsection (h) of this section, 

the Secretary, after consulting with other appropriate Government 
agencies and technical advisory committees established under 
subsection (h) of this section, determine whether to make such 
revision, or some other appropriate revision, in such qualification 
requirements or minimum thresholds. In making this determina- 
tion, the Secretary shall take into account the availability of the 
goods from sources outside the United States. The Secretary shall 


make a determination on a request made under this ee h 
within 90 days after the date on which the request is filed. e Federal 
r, 


publication. 
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Secretary’s determination Biman to such a request is to make a 
revision, such revision shall be implemented within 120 days after 
the date on which the request is filed and shall be published in the 
Federal Register.”. 


SEC. 2420. FUNCTIONS OF TECHNICAL ADVISORY COMMITTEES. 


(a) CONSULTATION ON REvisIONS OF CONTROL LisT AND ON REGULA- 
TIONS.—Section 5(hX2) of the Act (50 U.S.C. 2404(hX2)) is amended— 
(1) by redesignating clause (E) as clause (F); and 
(2) by striking clause (D) and inserting the following: ‘“(D) 
revisions of the control list (as provided in subsection (c\4)), 
including proposed revisions of multilateral controls in which 
~ Uni States participates, (E) the issuance of regulations, 
and”. 
(b) Review or REGuLaTions.—Section 15(b) of the Act (50 U.S.C. 
App. 2414(b)) is amended in the third sentence— 
- by striking “and such other” and inserting “such other”; 
an 
(2) by inserting after “appropriate” the following: “, and the 
appropriate technical advisory committee”. 


SEC. 2421. NEGOTIATIONS WITH COCOM. 


(a) NeGcoTiaTING OssEctives.—Section 5(i) of the Act (50 U.S.C. 
p. 2404(i)) is amended by striking “The President” and inserting 

“Seensnidinn the ineffectiveness of unilateral controls and the 
importance of uniform enforcement measures to the effectiveness of 
multilateral controls, the President’. 

(b) INDustry REPRESENTATIVE TO COCOM.—Section ii) of the Act 
is amended by adding at the end the following: 
“For purposes of reviews of the International Control List, the 
President may include as advisors to the United States delegation to 
the Committee representatives of industry who are knowledgeable 
with respect to the items being reviewed.”. 


SEC. 2422. GOODS CONTAINING MICROPROCESSORS OR CERTAIN OTHER 
PARTS OR COMPONENTS. 


j ae &(m) of the Act (50 U.S.C. 2404(m)) is amended to read as 
ollows: 

“(m) Goops ConTAINING CONTROLLED PARTS AND COMPONENTS.— 
Export controls may not be imposed under this section, or under any 
other provision of law, on a good solely on the basis that the good 
contains parts or components subject to export controls under this 
section if such parts or components— 

“(1) are essential to the functioning of the good, 

“(2) are customarily included in sales of the good in countries 

other than controlled countries, and 

“(3) comprise 25 percent or less of the total value of the good, 
unless the good itself, if exported, would by virtue of the functional 
characteristics of the good as a whole e a significant contribu- 
tion to the military potential of a controlled country which would 
prove detrimental to the national security of the United States.”’. 


SEC. 2423. FOREIGN POLICY CONTROLS. 
(a) Diptomatic ALTERNATIVES.—Section 6(a) of the Act (50 U.S.C. 
2405(a)) is amended by adding at the end the following: 


“(6) Before imposing, expanding, or extending export controls 
under this section on exports to a country which can use goods, 
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technology, or information available from foreign sources and so 
incur little or no economic costs as a result of the controls, the 
President should, through diplomatic means, employ alternatives to 
export controls ‘which offer opportunities of the 

United States from, and expressing the displeasure of the United 
States with, the specific actions of that country in response to which 
the controls are pro . Such alternatives include private discus- 
sions with foreign leaders, public statements in situations where 
private oe is unavailable or not effective, withdrawal of 
ambassadors, reduction of the size of the diplomatic staff that 
the country involved is permitted to have in the United States.”. 

(b) Spare Parts.—Section 6 of the Act (50 U.S.C. App. 2405) is 
amended by adding at the end the following: 

“(p) Spare Parts.—(1) At the same time as the President imposes President of 
or expands export controls under this section, the President shall U-S. 
determine whether such export controls will apply to replacement 
parts for parts in goods subject to such export controls. 

“(2) With respect to export controls imposed under this section 
before the date of the enactment of this subsection, an individual 
validated export license shall not be required for replacement parts 
which are exported to replace on a one-for-one basis parts that were 
in a good that was la y exported from the United States, unless 
ee determines that such a license should be required for 
such parts.”. 


SEC. 2424. EXPORTS OF DOMESTICALLY PRODUCED CRUDE OIL. 


(a) TECHNICAL AMENDMENT.—Section 7(d) of the Act (50 U.S.C. 
App. 2406(d)) is amended by striking paragraph (4). 
(b) Crupe On Srupy.— 50 USC app. 
(1) REVIEW OF EXPORT RESTRICTIONS ON CRUDE OIL.—The Sec- 2406 note. 
retary of Commerce, in consultation with the Secretary of 
Energy, shall undertake a comprehensive review to assess 
whether existing statutory restrictions on the export of crude 
oil produced in the contiguous United States are adequate to 
— the energy and national security interests of the United 
tates and American consumers. Taking into account exports 
licensed since 1983 and potential rts of heavy crude oil 
produced in California, the review assess the effect of 
oo exports of crude oil produced in the contiguous United 
tates on— 
(A) the adequacy of domestic supplies of crude oil and 
refined petroleum products in meeting United States 
energy and national security needs; 
(B) the quantity, quality, and retail us of petroleum 
products available to consumers in the tates gen- 
erally and on the West Coast in particular; 
(C) the overall trade deficit of the United States; 
= acquisition costs of crude oil by domestic petroleum 
refiners; 
(E) the financial viability of sectors of the domestic petro- 
leum es — independent refiners, distributors, 
marketers, an line carriers); and 
(F) the Uaite States tanker fleet (and the industries that Defense and 
- port it), with particular emphasis on the availability of ational 
militarily useful tankers to meet anticipated national de- *urity. 
fense requirements. 
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(2) PUBLIC HEARING AND COMMENT.—The Secretary of Com- 
merce shall provide notice and a reasonable opportunity for 
public hearing and comment on the review conducted pursuant 
to this subsection. 

(3) CONSULTATIONS WITH OTHER AGENCIES.—The Secretary of 
Commerce shall consult with the Secretary of Defense, the 
Secretary of the Interior, and the Secretary of Transportation, 
in addition to the Secretary of Energy, in undertaking the 
review pursuant to this subsection. 

(4) FINDINGS, OPTIONS, AND RECOMMENDATIONS.—After taking 

ublic comment and consulting with appropriate State and 

ederal officials, the Secretary of Commerce, in consultation 
with the Secretary of Energy, shall develop findings, options, 
and recommendations regarding the adequacy of existing statu- 
tory restrictions on the export of crude oil produced in the 
contiguous United States in protecting the energy and national 
security interests of the United States and American 
consumers. 

(5) CONSULTATIONS AND REPORT.—In carrying out this subsec- 
tion, the Secretary of Commerce shall consult with the Commit- 
tee on Foreign Affairs and the Committee on Energy and 
Commerce of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs, the Committee on 
Commerce, Science, and Transportation, and the Committee on 
Energy and Natural Resources of the Senate. Not later than 12 
months after the date of the enactment of this Act, the Sec- 
retary shall transmit to each of those committees a report 
which contains the results of the review undertaken pursuant 
to this subsection and the findings, options, and recommenda- 
tions developed under paragraph (4). 


SEC. 2425. PROCEDURES FOR LICENSE APPLICATIONS. 


(a) Review or LICENSE APPLICATIONS BY THE SECRETARY OF 
DEFENSE.—Section 10(g) of the Act (50 U.S.C. App. 240%g)) is 
amended— 

(1) in poe (2XA) by inserting ‘“‘and the Secretary” after 
“to the President”; 
(2) by inserting before the last sentence of paragraph (2) the 
following: 
“Whenever the Secretary of Defense makes a recommendation to 
the President pursuant to paragraph (2A), the Secretary shall also 
submit his recommendation to the President on the request to 
export if the Secre differs with the Secretary of Defense.”; 
(3) by adding at the end of paragraph (2) the following: “If the 
Secretary of Defense fails to e a recommendation or 
notification under this paragraph within the 20-day period 
specified in the third sentence, or if the President, within 20 
days after receiving a recommendation from the Secretary of 
Defense with respect to an export, fails to notify the Secreta 
that he approves or disapproves the export, the Secretary shall 
approve or deny the request for a license or other authority to 
export without such recommendation or notification.”; and 
(4) by striking paragraph (4). 

(b) Report By SECRETARIES OF COMMERCE AND DEFENSE.—The 
Secretary of Commerce and the Secretary of Defense shall each 
evaluate and, not later than 4 months after the date of the enact- 
ment of this Act, shall jointly prepare and submit a report to the 
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Committee on Foreign Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate on the review by the Department of Defense for national 
security purposes as provided in the Export Administration Act of 
1979, of export license applications for exports to countries other 
than controlled countries under section 5(b\1) of that Act 

(c) Report ON SMALL BusINEssEs.—Section 10(m) of the Act (50 
U.S.C. App. 2409(m)) is amended by adding at the end the following: 
“The Secretary shall, not later than 120 days after the date of the 
enactment of the Export Enhancement Act of 1988, report to the 
Congress on steps taken to implement the plan developed under this 
subsection to assist small businesses in the export licensing applica- 
tion process.”. 


SEC. 2426. VIOLATIONS. 


Section 11(h) of the Act (50 U.S.C. App. 2410th)) is amended— 
(1) in the first sentence— 
(A) by inserting “(1)” before “No”; and 
(B) by inserting after “violation of” the following: “this 
Act (or any regulation, license, or order issued under this 
Act), any regulation, license, or order issued under the 
International Emergency Economic Powers Act,”; and 
(2) by adding at the end the following: 

“(2) The Secretary may exercise the authority under paragraph (1) 
with respect to any person related, through affiliation, ownership, 
control, or position of responsibility, to any person convicted of any 
violation of law set forth in paragraph (1), upon a showing of such 
relationship with the convicted party, and subject to the procedures 
set forth in section 13(c) of this Act.”. 


SEC. 2427. ENFORCEMENT. 
Section 12(aX2\B) of the Act (50 U.S.C. App. 2411(aX2\B)) is 


amended by adding at the end the following: “The Customs Service 
may not detain for more than 20 days any shipment of goods or 
technology eligible for export under a general license under section 
4(aX3). In a case in which such detention is on account of a disagree- 
ment between the Secretary and the head of any other department 
or agency with export license authority under other provisions of 
law concerning the export license requirements for such goods or 
technology, such disagreement shall be resolved within that 20-day 
period. At the end of that 20-day period, the Customs Service shall 
either release the goods or technology, or seize the goods or tech- 
nology as authorized by other provisions of law.”. 


SEC. 2428. ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW. 


(a) Jupiciat Review.—(1) Section 13(c) of the Act (50 U.S.C. App. 
2412(c)) is amended— 

(A) in the last sentence of paragraph (1) by inserting before 
the period “, except as provided in paragraph (3)”; 

(B) by redesignating paragraph (3) as paragraph (4); and 

(C) by inserting after paragraph (2) the following: 

“(3) The order of the Secretary under paragraph (1) shall be final 
except that the charged party may, within 15 days after the order is 
issued, appeal the order in the United States Court of Appeals for 
the District of Columbia Circuit, which shall have jurisdiction of the 
appeal. The court may, while the appeal is pending, stay the order of 
the Secretary. The court may review only those issues necessary to 


Science and 
technology. 


Law 
enforcement and 
crime. 
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determine liability for the civil penalty or other sanction involved. 
In an appeal filed under this paragraph, the court shall set aside 
any finding of fact for which the court finds there is not substantial 
evidence on the record and any conclusion of law which the court 
finds to be arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law.”. 

(2) Section 13(d) of the Act (50 U.S.C. App. 2412(d)) is amended— 

(A) in the fifth sentence of paragraph (2) by inserting before 
the period “, except as provided in paragraph (3)”; and 
(B) by adding at the end of paragraph (2) the following: 
“All materials submitted to the administrative law judge and the 
Secretary shall constitute the administrative record for purposes of 
review by the courts. 

“(3) An order of the Secretary affirming, in whole or in part, the 
issuance of a temporary denial order may, within 15 days after the 
order is issued, be appealed by a person subject to the order to the 
United States Court of Appeals for the District of Columbia Circuit, 
which shall have jurisdiction of the appeal. The court may review 
only those issues necessary to determine whether the standard for 
issuing the temporary denial order has been met. The court shall 
vacate the Secretary’s order if the court finds that the Secretary’s 
order is arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law.”. 

(b) ISSUANCE OF TEMPORARY DENIAL OrpeERS.—Section 13(d)(1) of 
the Act (50 U.S.C. App. 2412(d\(1)) is amended in the second sentence 
by striking ‘‘60” each place it appears and inserting “180”. 


SEC. 2429. RESPONSIBILITIES OF THE UNDER SECRETARY OF COMMERCE 
FOR EXPORT ADMINISTRATION. 


Section 15(a) of the Act (50 U.S.C. App. 2414(a)) is amended by 
inserting “and such other statutes that relate to national security” 
after “functions of the Secretary under this Act’’. 


SEC. 2430. AUTHORIZATION OF APPROPRIATIONS. 


Section 18(b) of the Act (50 U.S.C. App. 2417(b)) is amended— 
(1) in paragraph (1)— 
(A) by striking “each of the fiscal years 1987 and 1988” 
and inserting “the fiscal year 1988”: 
- by striking ‘‘for each such year” each place it appears, 
an 
(C) by striking “and” after the semicolon; and 

(2) by striking paragraph (2) and inserting the following: 

“(2) $46,913,000 for the fiscal year 1989, of which $15,000,000 
shall be available only for enforcement, $5,000,000 shall be 
available only for foreign availability assessments under subsec- 
tions (f) and (h)(6) of section 5, $4,000,000 shall be available only 
for regional export control assistance centers, and $22,913,000 
shall be available for all other activities under this Act; and 

“(3) such additional amounts for each of the fiscal years 1988 
and 1989 as may be necessary for increases in salary, pay, 
retirement, other employee benefits authorized by law, and 
other nondiscretionary costs.”. 


SEC. 2431. TERMINATION DATE. 


Section 20 of the Act (50 U.S.C. 2419) is amended by striking 
“1989” and inserting ‘1990’’. 
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SEC. 2432. MONITORING OF WOOD EXPORTS. 50 USC app. 


The Secretary of Commerce shall, for a period of 2 years begin- 7406 ot. 

oo on the date of the enactment of this Act, monitor exports of 

and unprocessed wood to all countries of the Pacific Rim. 
The Secretary shall include the results of such monitoring in 
monthly reports setting forth, with respect to each item monitored, 
actual exports, the destination by country, and the domestic and 
worldwide price, supply, and demand. The Secretary shall transmit Reports. 
such reports to the Committee on Foreign Affairs of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate. 


SEC. 2433. STUDY ON NATIONAL SECURITY EXPORT CONTROLS. 50 USC app. 


(a) ARRANGEMENTS For AND CONTENTS OF STUDY.— ee 

(1) ARRANGEMENTS FOR CONDUCTING STUDY.—The Secretary of 
Commerce and the Secretary of Defense, not later than 60 days 
after the date of the enactment of this Act, shall enter into 
appropriate arrangements with the National Academy of Sci- 
ences and the National Academy of Engineering (hereafter in 
this section referred to as the “Academies”’) to conduct a com- 
prehensive study of the adequacy of the current export adminis- 
tration system in safeguarding United States national security 
while maintaining United States international competitiveness 
and Western technological preeminence. 

(2) REQUIREMENTS OF STUDY.—Recognizing the need to mini- 
mize the disruption of United States trading interests while 
preventing Western technology from enhancing the develop- 
ment of the military capabilities of controlled countries, the 
study shall— 

(A) identify those goods and technologies which are likely 
to make crucial differences in the military capabilities of 
controlled countries, and identify which of those goods and 
technologies controlled countries already possess or are 
available to controlled countries from other sources; 

(B) develop implementable criteria by which to define 
those goods and technologies; 

(C) demonstrate how such criteria would be applied to the 
control list by the relevant agencies to revise the list, 
eliminate ineffective controls, and strengthen controls; 

(D) develop proposals to improve United States and multi- 
lateral assessments of foreign availability of goods and 
technology subject to export controls; and 

(E) develop proposals to improve the administration of 
the export control program, including procedures to ensure 
timely, predictable, and effective decision-making. 

(b) Apvisory Pane..—In conducting the study under subsection 
(a), the Academies shall appoint an Advisory Panel of not more than 
24 members who shall be selected from among individuals in private 
life who, by virtue of their experience and expertise, are knowledge- 
able in relevant scientific, business, legal, or administrative matters. 
No individual may be selected as a member who, at the time of his 
or her appointment, is an elected or oa official or employee 
in the executive, legislative, or judi branch of the Government 
In selecting members of the Advisory Panel, the Academies shall 
seek suggestions from the President, the Congress, and representa- 
tives of industry and the academic community. 
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(c) Executive BraNcH CooPERATION.—The Secretary of Com- 
merce, the Secretary of Defense, the Secretary of State, the Director 
of the Central Intelligence Agency, and the head of any department 
or agency that exercises authority in export administration— 

(1) shall furnish to the Academies, upon request and under 
appropriate safeguards, classified or unclassified information 
which the Academies determine to be necessary for the pur- 
poses of conducting the study required by this section; and 

(2) shall work with the Academies on such problems related to 
the study as the Academies consider necessary. 

(d) Report.—Under the direction of the Advisory Panel, the Acad- 
emies shall prepare and submit to the President and the Congress, 
not later than 18 months after entering into the arrangements 
referred to in subsection (a), a report which contains a detailed 
statement of the findings and conclusions of the Academies pursu- 
ant to the study conducted under subsection (a), together with their 
recommendations for such legislative or regulatory reforms as they 
consider appropriate. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $900,000 to carry out this section. 


PART II—MULTILATERAL EXPORT CONTROL 
ENHANCEMENT 


SEC. 2441. SHORT TITLE. 


This part may be cited as the “Multilateral Export Control 
Enhancement Amendments Act”. 


SEC. 2442. FINDINGS. 


The Congress makes the following findings: 

(1) The diversion of advanced milling machinery to the Soviet 
Union by the Toshiba Machine Company and Kongsberg Trad- 
ing Company has had a serious impact on United States and 
Western security interests. 

(2) United States and Western security is undermined without 
the cooperation of the governments and nationals of all coun- 
tries participating in the group known as the Coordinating 
Committee (hereafter in this part referred to as “COCOM”) in 
enforcing the COCOM agreement. 

(3) It is the responsibility of all governments participating in 
COCOM to place in effect strong national security export con- 
trol laws, to license strategic exports carefully, and to enforce 
those export control laws strictly, since the COCOM system is 
only as strong as the national laws and enforcement on which it 
is based. 

(4) It is also important for corporations to implement effective 
internal control systems to ensure compliance with export con- 
trol laws. 

(5) In order to protect United States national security, the 
United States must take steps to ensure the compliance of 
foreign companies with COCOM controls, including, where nec- 
essary conditions have been met, the imposition of sanctions 
against violators of controls commensurate with the severity of 
the violation. 
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SEC. 2443. MANDATORY SANCTIONS AGAINST TOSHIBA AND KONGSBERG. President of 
US. 


(a) Sanctions Acainst TosHipA MACHINE CoMPANY, KONGSBERG Cunbiieie 
TRADING COMPANY, AND CERTAIN OTHER ForEIGN Persons.—(1) The 50 USC - 
President shall impose, for a period of 3 years— 2401a note. 

(1) a prohibition on contracting with, and procurement of 
products and services from— 
(A) Toshiba Machine Company and Kongsberg Trading 
Company, and 
(B) any other foreign person whom the President finds to 
have knowingly facilitated the diversion of advanced mill- 
ing machinery by Toshiba Machine Company and 
Kongsberg Trading Company to the Soviet Union, 
by any department, agency, or instrumentality of the United 
States Government; and 
(2) a prohibition on the importation into the United States of 
all products produced by Toshiba Machine Company, Kongsberg 
Trading Company, and any foreign person described in para- 
graph (1B). 

(b) Sanctions Acarnst TosHIBA CORPORATION AND KONGSBERG 
VAAPENFABRIKK.—The President shall impose, for a period of 3 
years, a prohibition on contracting with, and procurement of prod- 
ucts and services from, the Toshiba Corporation and Kongsberg 
Vaapenfabrikk, by any department, agency, or instrumentality of 
the United States Government. 

(c) Excerrions.—The President shall not apply sanctions under 
this section— 

(1) in the case of procurement of defense articles or defense Defense and 
services— national 
(A) under existing contracts or subcontracts, including *°Urty- 
exercise of options for production quantities to satisfy 
United States operational military requirements; 
(B) if the President determines that the company or 
foreign person to whom the sanctions would otherwise be 
applied is a sole source supplier of essential defense articles 
or services and no alternative supplier can be identified; or 
(C) if the President determines that such articles or 
services are essential to the national security under defense 
coproduction agreements; or 
(2) to— 
(A) products or services provided under contracts or other 
binding agreements (as such terms are defined by the Presi- 
dent in regulations) entered into before June 30, 1987; 
(B) spare parts; 
(C) component parts, but not finished products, essential 
to United States products or production; 
(D) routine servicing and maintenance of products; or 
(E) information and technology. Science and 
(d) DeFtntrions.—For purposes of this section— technology. 
(1) the term “component part” means any article which is not 
usable for its intended functions without being imbedded or 
integrated into any other product and which, if used in produc- 
tion of a finished product, would be substantially transformed 
in that process; 
(2) the term “finished product” means any article which is 
usable for its intended functions without being imbedded in or 
integrated into any other product, but in no case shall such 
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term be deemed to include an article produced by a person other 
than a sanctioned person that contains parts or components of 
the sanctioned person if the parts or components have been 
substantially transformed during production of the finished 
product; and 

(3) the term “sanctioned person” means a company or other 
foreign person upon whom prohibitions have been imposed 
under subsection (a) or (b). 


SEC. 2444. MANDATORY SANCTIONS FOR FUTURE VIOLATIONS. 


The Act is amended by inserting after section 11 the following 
new section: 


“MULTILATERAL EXPORT CONTROL VIOLATIONS 


“Sec. 11A. (a) DETERMINATION BY THE PRESIDENT.—The President, 
subject to subsection (c), shall apply sanctions under subsection (b) 
for a period of not less than 2 years and not more than 5 years, if the 
President determines that— 

“(1) a foreign person has violated any regulation issued by a 
country to control exports for national security purposes pursu- 
ant to the agreement of the group known as the Coordinating 
Committee, and 

“(2) such violation has resulted in substantial enhancement of 
Soviet and East bloc capabilities in submarine or antisubmarine 
warfare, ballistic or antiballistic missile technology, strategic 
aircraft, command, control, communications and intelligence, or 
other critical technologies as determined by the President, on 
the advice of the National Security Council, to represent a 
serious adverse impact on the strategic balance of forces. 

The President shall notify the Congress of each action taken under 
this section. This section, except subsections (h) and (j), applies only 
to violations that occur after the date of the enactment of the Export 
Enhancement Act of 1988. 

“(b) Sanctions.—The sanctions referred to in subsection (a) shall 
apply to the foreign person committing the violation, as well as to 
any parent, affiliate, subsidiary, and successor entity of the foreign 
person, and, except as provided in subsection (c), are as follows: 

“(1) a prohibition on contracting with, and procurement of 
products and services from, a sanctioned person, by any depart- 
ment, agency, or instrumentality of the United States Govern- 
ment, and 

“(2) a prohibition on importation into the United States of all 
products produced by a sanctioned person. 

“(c) EXcEPTIONS.—The President shall not apply sanctions under 
this section— 

“(1) in the case of procurement of defense articles or defense 
services— 

“(A) under existing contracts or subcontracts, including 
the exercise of options for production quantities to satisfy 
United States operational military requirements; 

“(B) if the President determines that the foreign person 
or other entity to which the sanctions would otherwise be 
applied is a sole source supplier of essential defense articles 
or services and no alternative supplier can be identified; or 
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“(C) if the President determines that such articles or 
services are essential to the national security under defense 
coproduction agreements; or 

“(2) to— 

“(A) products or services provided under contracts or Contracts. 
other binding agreements (as such terms are defined by the 
President in regulations) entered into before the date on 
which the President notifies the Congress of the intention 
to impose the sanctions; 

“(B) spare parts; 

“(C) component parts, but not finished products, essential 
to United States products or production; 

“(D) routine servicing and maintenance of products; or 

“(E) information and technology. Science and 

“(d) Exc.usion.—The President shall not apply sanctions under technology. 
this section to a parent, affiliate, subsidiary, and successor entity of 
a foreign person if the President determines that— 

“(1) the parent, affiliate, subsidiary, or successor entity (as the 
case may be) has not knowingly violated the export control 
regulation violated by the foreign person, an 

“(2) the government of the country with jurisdiction over the 
parent, affiliate, subsidiary, or successor entity had in effect, at 
the time of the violation by the foreign person, an effective 
export control system consistent with principles agreed to in the 
Coordinating Committee, including the following: 

“(A) national laws providing appropriate civil and crimi- Law 
nal penalties and statutes of limitations sufficient to deter enforcement and 
potential violations; aaa 

“(B) a program to evaluate export license applications 
that includes sufficient technical expertise to assess the 
licensing status of exports and ensure the reliability of 
end-users; 

“(C) an enforcement mechanism that provides authority Law 
for trained enforcement officers to investigate and prevent enforcement and 
illegal exports; crime. 

“(D) a system of export control documentation to verify Records. 
the movement of goods and technology; and 

“(E) procedures for the coordination and exchange of 
information concerning violations of the agreement of the 
Coordinating Committee 

“(e) DEFINTTIONS.—For purposes of this section— 

“(1) the term ‘component part’ means any article which is not 
usable for its intended functions without being imbedded in or 
integrated into any other product and which, if used in produc- 
tion of a finished product, would be substantially transformed 
in that process; 

(2) the term ‘finished product’ means any article which is 
usable for its intended functions without being imbedded or 
integrated into any other product, but in no case shall such 
term be deemed to include an article produced by a person other 
than a sanctioned person that contains parts or components of 
the sanctioned person if the parts or components have been 
ea transformed during production of the finished 

uct; an 


“(3) the term ‘sanctioned person’ means a foreign person, and 
any parent, affiliate, subsidiary, or successor entity of the for- 
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eign person, upon whom sanctions have been imposed under 
this section. 

“(f) SUBSEQUENT MODIFICATIONS OF SANCTIONS.—The President 
may, after consultation with the Congress, limit the scope of sanc- 
tions applied to a parent, affiliate, subsidiary, or successor entity of 
the foreign person determined to have committed the violation on 
account of which the sanctions were imposed if the President deter- 
mines that— 

“(1) the parent, affiliate, subsidiary, or successor entity (as the 
case may be) has not, on the basis of available evidence, itself 
violated the export control regulation involved, either directly 
or through a course of conduct; 

“(2) the government with jurisdiction over the parent, affili- 
ate, subsidiary, or successor entity has improved its export 
control system as measured by the criteria set forth in subsec- 
tion (d)(2); 

“(3) the parent, affiliate, subsidiary, or successor entity, has 
instituted improvements in internal controls sufficient to detect 
and prevent violations of the export control regime imple- 
mented under paragraph (2); and 

“(4) the impact of the sanctions imposed on the parent, affili- 
ate, subsidiary, or successor entity is proportionate to the 
increased defense expenditures imposed on the United States. 

Notwithstanding the preceding sentence, the President may not 
limit the scope of the sanction referred to in subsection (b\(1) with 
respect to the parent of the foreign person determined to have 
committed the violation, until that sanction has been in effect for at 
least 2 years. 

“(g) Reports TO ConGrREss.—The President shall include in the 
annual report submitted under section 14, a report on the status of 
any sanctions imposed under this section, including any exceptions, 
exclusions, or modifications of sanctions that have been applied 
under subsection (c), (d), or (f). 

“(h) DiscRETIONARY IMPOSITION OF SANCTIONS.—If the President 
determines that a foreign person has violated a regulation issued by 
a country to control exports for national security purposes pursuant 
to the agreement of the group known as the Coordinating Commit- 
tee, but in a case in which subsection (a2) may not apply, the 
President may apply the sanctions referred to in subsection (b) 
against that foreign person for a period of not more than 5 years. 

“(j) COMPENSATION FOR DIVERSION OF MILITARILY CRITICAL TECH- 
NOLOGIES TO CONTROLLED COUNTRIES.—(1) In cases in which sanc- 
tions have been applied against a foreign person under subsection 
(a), the President shall initiate discussions with the foreign person 
and the government with jurisdiction over that foreign person 
regarding compensation on the part of the foreign person in an 
amount proportionate to the costs of research and development and 
procurement of new defensive systems by the United States and the 
allies of the United States to counteract the effect of the techno- 
logical advance achieved by the Soviet Union as a result of the 
violation by that foreign person. 

“(2) The President shall, at the time that discussions are initiated 
under paragraph (1), report to the Congress that such discussions 
are being undertaken, and shall report to the Congress the outcome 
of those discussions. 

“G) OrHeR ACTIONS BY THE PRESIDENT.—Upon making a deter- 
mination under subsection (a) or (h), the President shall— 
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“(1) initiate consultations with the foreign government with 
jurisdiction over the foreign person who committed the viola- 
tion involved, in order to seek prompt remedial action by that 
government; 

“(2) initiate discussions with the governments participating in 
the Coordinating Committee regarding the violation and means 
to ensure that similar violations do not occur; and 

“(3) consult with and report to the Congress on the nature of Reports. 
the violation and the actions the President proposes to take, or 
has taken, to rectify the situation. 

“(k) DAMAGES FoR CERTAIN VIOLATIONS.—(1) In any case in which Defense and 
the President makes a determination under subsection (a), the ational 
Secretary of Defense shall determine the costs of restoring the %°"™Y: 
military preparedness of the United States on account of the viola- 
tion involved. The Secretary of Defense shall notify the Attorney 
General of his determination, and the Attorney General may bring 
an action for damages, in any appropriate district court of the 
United States, to recover such costs against the person who com- 
mitted the violation, any person that is owned or controlled by the 
person who committed the violation, and any person who owns and 
controls the person who committed the violation. 

“(3) The total amount awarded in any case brought under para- 
graph (2) shall be determined by the court in light of the facts and 
circumstances, but shall not exceed the amount of the net loss to the 
national security of the United States. An action under this subsec- 
tion shall be commenced not later than 3 years after the violation 
— or one year after the violation is discovered, whichever is 
ater. 

“() Derinttion.—For purposes of this section, the term ‘foreign 
person’ means any person other than a United States person.”. 


SEC. 2445. ANNUAL REPORT OF DEFENSE IMPACT. 


Section 14 of the Act (50 U.S.C. App. 2413) is amended by adding 
at the end the following new subsection: 
“(f) ANNUAL REPORT OF THE PRESIDENT.—The President shall 
submit an annual report to the Congress estimating the additional 
defense expenditures of the United States arising from illegal tech- 
nology transfers, focusing on estimated defense costs arising from 
illegal technology transfers that resulted in a serious adverse impact 
on the strategic balance of forces. These estimates shall be based on 
assessment by the intelligence community of any technology trans- 
fers that resulted in such serious adverse impact. This report may Classified 


have a classified annex covering any information of a sensitive information. 
nature.”. 


SEC. 2446. IMPROVED MULTILATERAL COOPERATION. 


Section 5(i) of the Act (50 U.S.C. App. 2404) (relating to multilat- 
eral export controls), as amended by section 2421 of this Act, is 
further amended by striking paragraphs (1) through (9) and insert- 
ing the following: 

“(1) Enhanced public understanding of the Committee’s pur- 
pose and procedures, including publication of the list of items 
controlled for export by agreement of the Committee, together 
with all notes, understandings, and other aspects of such agree- 
ment of the Committee, and all changes thereto. 
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“(2) Periodic meetings of high-level representatives of partici- 
pating governments for the purpose of coordinating export con- 
trol policies and issuing policy guidance to the Committee. 

“(3) Strengthened legal basis for each government’s export 
control system, including, as appropriate, increased penalties 
and statutes of limitations. 

(4) Harmonization of export control documentation by the 
participating governments to verify the movement of goods and 
technology subject to controls by the Committee. 

“(5) Improved procedures for coordination and exchange of 
information concerning violations of the agreement of the 
Committee. 

“(6) Procedures for effective implementation of the agreement 
through uniform and consistent interpretations of export 
controls agreed to by the governments participating in the 
Committee. 

“(7) Coordination of national licensing and enforcement ef- 
forts by governments participating in the Committee, including 
sufficient technical expertise to assess the licensing status of 
exports and to ensure end-use verification. 

“(8) More effective procedures for enforcing export controls, 
including adequate training, resources, and authority for 
enforcement officers to investigate and prevent illegal exports. 

“(9) Agreement to provide adequate resources to enhance the 
functioning of individual national export control systems and of 
the Committee. 

“(10) Improved enforcement and compliance with the agree- 
ment through elimination of unnecessary export controls and 
maintenance of an effective control list. 

“(11) Agreement to enhance cooperation among members of 
the Committee in obtaining the agreement of governments 
outside the Committee to restrict the export of goods and tech- 
nology on the International Control List, to establish an ongoing 
mechanism in the Committee to coordinate planning and im- 
plementation of export control measures related to such agree- 
ments, and to remove items from the International Control List 
if such items continue to be available to controlled countries or 
if the control of the items no longer serves the common strategic 
objectives of the members of the Committee.”’. 


SEC. 2447. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) TRADE ExPANSION Act oF 1962.—Section 233 of the Trade 
Expansion Act of 1962 (19 U.S.C 1864) is amended— 
(1) by striking out ‘(a)’; and 
(2) by striking out subsection (b). 
(b) DEPARTMENT OF DEFENSE APPROPRIATIONS AcT, 1988.—Sections 
8124 and 8129 of the Department of Defense Appropriations Act, 
101 Stat. 1329-85, 1988 (as contained in section 101(d) of Public Law 100-202) are 
1329-86. repealed. 


Subtitle E—Miscellaneous Provisions 


SEC. 2501. TRADING WITH THE ENEMY ACT. 


(a) TERMINATION OF OFFICE OF ALIEN PropeRTY.—(1) The Trading 
with the Enemy Act is amended by striking subsections (b) through 
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(e) of section 39 (50 U.S.C. App. 39) and inserting the following new 
subsection: 

“(b) The Attorney General shall cover into the Treasury, to the 
credit of miscellaneous receipts, all sums from property vested in or 
transferred to the Attorney General under this Act— 

“(1) which the Attorney General receives after the date of the 
enactment of the Export Enhancement Act of 1988, or 

“(2) which the Attorney General received before that date and 
which, as of that date, the Attorney General had not covered 
into the Treasury for deposit in the War Claims Fund, other 
than any such sums which the Attorney General determines in 
his or her discretion are the subject matter of any judicial 
action or proceeding.”’. 

(2) Subsection (f) of such section is amended— 

(A) by striking “(f)” and inserting “(c)”; and 
(B) by striking “through (d)” and inserting “and (b)”. 

(b) REMOVAL OF REPORTING REQUIREMENT.—Section 6 of such Act 
(50 U.S.C. App. 6) is amended in the next to the last sentence by 
striking “: Provided further,” and all that follows through the end of 
the section and inserting a period. 


SEC. 2502. LIMITATION ON EXERCISE OF EMERGENCY AUTHORITIES. 


(a) TRADING WITH THE ENEmy Act.—(1) Section 5(b) of the Trading 
With the Enemy Act (50 U.S.C. App. 5(b)) is amended by adding at 
the end the following new paragraph: 

“(4) The authority granted to the President in this subsection does 
not include the authority to regulate or prohibit, directly or in- 
directly, the importation from any country, or the exportation to 
any country, whether commercial or otherwise, of publications, 
films, posters, phonograph records, photographs, microfilms, micro- 
fiche, tapes, or other informational materials, which are not 
otherwise controlled for export under section 5 of the Export 
Administration Act of 1979 or with respect to which no acts are 
prohibited by chapter 37 of title 18, United States Code.”’. 

(2) The authorities conferred upon the President by section 5(b) of 50 USC app. 5 
the Trading With the Enemy Act, which were being exercised with ote. 
respect to a country on July 1, 1977, as a result of a national 
emergency declared by the President before such date, and are being 
exercised on the date of the enactment of this Act, do not include 
the authority to regulate or prohibit, directly or indirectly, any 
activity which, under section 5(b\4) of the Trading With the Enemy 
Act, as added by paragraph (1) of this subsection, may not be 
regulated or prohibited. 

(b) INTERNATIONAL EMERGENCY EcoNoMIc Powers Act.—(1) Sec- 
tion 203(b) of the International Emergency Economic Powers Act (50 
U.S.C. 1702(b)) is amended— 

(A) in paragraph (1) by striking “or” after the semicolon; 
. (B) in _——— (2) by striking the period and inserting 

; or’; an 

(C) by adding at the end the following: 

“(3) the importation from any country, or the exportation to 
any country, whether commercial or otherwise, of publications, 
films, posters, phonograph records, photographs, microfilms, 
microfiche, tapes, or other informational materials, which are 
not otherwise controlled for export under section 5 of the Export 
Administration Act of 1979 or with respect to which no acts are 
prohibited by chapter 37 of title 18, United States Code.”. 
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(2) The amendments made by paragraph (1) apply to actions taken 
by the President under section 203 of the International Emergency 
Economic Powers Act before the date of the enactment of this Act 
which are in effect on such date of enactment, and to actions taken 
under such section on or after such date of enactment. 


SEC. 2503. BUDGET ACT. 


Any new spending authority (within the meaning of section 401 of 
the Congressional Budget Act of 1974) which is provided under this 
title shall be effective for any fiscal year only to the extent or in 
such amounts as are provided in appropriation Acts. 


TITLE ITI—INTERNATIONAL FINANCIAL 
POLICY 


Subtitle A—Exchange Rates and International 
Economic Policy Coordination 


SEC. 3001. SHORT TITLE. 


This subtitle may be cited as the “Exchange Rates and Inter- 
national Economic Policy Coordination Act of 1988”. 


SEC. 3002. FINDINGS. 


The Congress finds that— 

(1) the macroeconomic policies, including the exchange rate 
policies, of the leading industrialized nations require improved 
coordination and are not consistent with long-term economic 
growth and financial stability; 

(2) currency values have a major role in determining the 
patterns of production and trade in the world economy; 

(3) the rise in the value of the dollar in the early 1980’s 
contributed substantially to our current trade deficit; 

(4) exchange rates among major trading nations have become 
increasingly volatile and a pattern of exchange rates has at 
times developed which contribute to substantial and persistent 
imbalances in the flow of goods and services between nations, 
imposing serious strains on the world trading system and frus- 
trating both business and government planning; 

(5) capital flows between nations have become very large 
compared to trade flows, respond at times — and dramati- 
cally to policy and economic changes, and, for these reasons, 
contribute significantly to uncertainty in financial markets, the 
volatility of exchange rates, and the development of exchange 
rates which produce imbalances in the flow of goods and serv- 
ices between nations; 

(6) policy initiatives by some major trading nations that 
manipulate the value of their currencies in relation to the 
United States dollar to gain competitive advantage continue 
to create serious competitive problems for United States 
industries; 

(7) a more stable exchange rate for the dollar at a level 
consistent with a more appropriate and sustainable balance in 
the United States current account should be a major focus of 
national economic policy; 
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(8) procedures for improving the coordination of macro- 
economic policy need to be strengthened considerably; and 

(9) under appropriate circumstances, intervention by the 
United States in foreign exchange markets as part of a coordi- 
nated international strategic intervention effort could produce 
more orderly adjustment of foreign exchange markets and, in 
combination with necessary macroeconomic policy changes, 
assist adjustment toward a more appropriate and sustainable 
balance in current accounts. 


SEC. 3003. STATEMENT OF POLICY. 


It is the policy of the United States that— 

(1) the United States and the other major industrialized 
countries should take steps to continue the process of coordinat- 
ing monetary, fiscal, and structural policies initiated in the 
Plaza Agreement of September 1985; 

(2) the goal of the United States in international economic 
negotiations should be to achieve macroeconomic policies and 
exchange rates consistent with more appropriate and sustain- 
able balances in trade and capital flows and to foster price 
stability in conjunction with economic growth; 

(3) the United States, in close coordination with the other 
major industrialized countries should, where appropriate, 
participate in international currency markets with the objective 
of producing more orderly adjustment of foreign exchange mar- 
kets and, in combination with necessary macroeconomic policy 
changes, assisting adjustment toward a more appropriate and 
sustainable balance in current accounts; and 

(4) the accountability of the President for the impact of 
economic policies and exchange rates on trade competitiveness 
should be increased. 


SEC. 3004. INTERNATIONAL NEGOTIATIONS ON EXCHANGE RATE AND 
ECONOMIC POLICIES. 


(a) MULTILATERAL NEGOTIATIONS.—The President shall seek to 
confer and negotiate with other countries— 
(1) to achieve— 
(A) better coordination of macroeconomic policies of the 
major industrialized nations; and 
(B) more appropriate and sustainable levels of trade and 
current account balances, and exchange rates of the dollar 
and other currencies consistent with such balances; and 
(2) to develop a program for improving existing mechanisms 
for coordination and improving the functioning of the exchange 
rate system to provide for long-term exchange rate stability 
consistent with more appropriate and sustainable current ac- 
count balances. 

(b) BrLaTERAL NEGOTIATIONS.—The Secretary of the yey | shall 
analyze on an annual basis the exchange rate policies of foreign 
countries, in consultation with the International Monetary Fund, 
and consider whether countries manipulate the rate of exchange 
between their currency and the United States dollar for purposes of 
preventing effective balance of payments adjustments or gaining 
unfair competitive advantage in international trade. If the Sec- 
retary considers that such manipulation is occurring with respect to 
countries that (1) have material global current account surpluses; 
and (2) have significant bilateral trade surpluses with the United 


22 USC 5303. 


22 USC 5304. 


President of U.S. 
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22 USC 5305. 


States, the Secretary of the Treasury shall take action to initiate 
negotiations with such foreign countries on an expedited basis, in 
the International Monetary Fund or bilaterally, for the purpose of 
ensuring that such countries regularly and promptly adjust the rate 
of exchange between their currencies and the United States dollar 
to permit effective balance of payments adjustments and to elimi- 
nate the unfair advantage. The Secretary shall not be required to 
initiate negotiations in cases where such negotiations would have a 
serious detrimental impact on vital national economic and security 
interests; in such cases, the Secretary shall inform the chairman 
and the ranking minority member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate and of the Committee on 
Banking, Finance and Urban Affairs of the House of Representa- 
tives of his determination. 


SEC. 3005. REPORTING REQUIREMENTS. 


(a) Reports RequireD.—In furtherance of the purpose of this title, 
the Secretary, after consultation with the Chairman of the Board, 
shall submit to the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate, on or before 
October 15 of each year, a written report on international economic 
policy, including exchange rate policy. The Secretary shall provide a 
written update of developments six months after the initial report. 
In addition, the Secretary shall appear, if requested, before both 
committees to provide testimony on these reports. 

(b) Contents oF Report.—Each report bastion under subsec- 
tion (a) shall contain— 

(1) an analysis of currency market developments and the 
relationship between the United States dollar and the cur- 
rencies of our major trade competitors; 

(2) an evaluation of the factors in the United States and other 
economies that underlie conditions in the currency markets, 
including developments in bilateral trade and capital flows; 

(3) a description of currency intervention or other actions 
undertaken to adjust the actual exchange rate of the dollar; 

(4) an assessment of the impact of the exchange rate of the 
United States dollar on— 

(A) the ability of the United States to maintain a more 
appropriate and sustainable balance in its current account 
and merchandise trade account; 

(B) production, employment, and noninflationary growth 
in the United States; 

(C) the international competitive performance of United 
States industries and the external indebtedness of the 
United States; 

(5) recommendations for any changes necessary in United 
States economic policy to attain a more appropriate and sustain- 
able balance in the current account; 

‘ = the results of negotiations conducted pursuant to section 

(7) key issues in United States policies arising from the most 
recent consultation requested by the International Monetary 
Fund under article IV of the Fund’s Articles of Agreement; and 

(8) a report on the size and composition of international 
capital flows, and the factors contributing to such flows, includ- 
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ing, where possible, an assessment of the impact of such flows 
on exchange rates and trade flows. 

(c) Report By BOARD oF GOVERNORS.—Section 2A(1) of the Federal 
Reserve Act (12 U.S.C. 225a(1)) is amended by inserting after “the 
Nation” the following: “, including an analysis of the impact of the 
exchange rate of the dollar on those trends”. 


SEC. 3006. DEFINITIONS. 22 USC 5306. 


As used in this subtitle: 
(1) Secretary.—The term “Secretary” means the Secretary of 
the Treasury. 
(2) Boarp.—The term “Board” means the Board of Governors 
of the Federal Reserve System. 


Subtitle B—International Debt — 


Management 


PART I—FINDINGS, PURPOSES, AND STATEMENT 4°21 1988. 


Developing 


OF POLICY countries. 


Banks and 
SEC. 3101. SHORT TITLE. banking. 


22 USC 5321. 
This subtitle may be cited as the “International Debt Manage- 
ment Act of 1988”. 


SEC. 3102. FINDINGS. 22 USC 5322. 


The Congress finds that— 

(1) the international debt problem threatens the safety and 
soundness of the international financial system, the stability of 
the international trading system, and the economic develop- 
ment of the debtor countries; 

(2) orderly reduction of international trade imbalances re- 
quires very substantial growth in all parts of the world econ- 
omy, particularly in the developing countries; 

(3) growth in developing countries with substantial external 
debts has been significantly constrained over the last several 
years by a combination of high debt service obligations and 
insufficient new flows of financial resources to these countries; 

(4) substantial interest payment outflows from debtor coun- 
tries, combined with inadequate net new capital inflows, have 
produced a significant net transfer of financial resources from 
debtor to creditor countries; 

(5) negative resource transfers at present levels severely de- 
press both investment and growth in the debtor countries, and 
force debtor countries to reduce imports and expand exports in 
order to meet their debt service obligations; 

(6) current adjustment policies in debtor countries, which 
a domestic demand and increase production for export, 
help to depress world commodity prices and limit the growth of 

export markets for United States industries; 

(7) the United States has borne a disproportionate share of 
the burden of absorbing increased exports from debtor coun- 
tries, while other industrialized countries have increased their 
imports from developing countries only — 

(8) current approaches to the debt problem should not rely 
solely on new lending as a solution to the debt problem, and 
should focus on other financing alternatives including a reduc- 
tion in current debt service obligations; 
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(9) new international mechanisms to improve the manage- 
ment of the debt problem and to expand the range of financing 
+ available to developing countries should be explored; 
an 

(10) industrial countries with strong current account sur- 
pluses have a disproportionate share of the world’s capital 
resources, and bear an additional responsibility for contributing 
to a viable long-term solution to the debt problem. 


22 USC 5323. SEC. 3103. PURPOSES. 


The purposes of this subtitle are— 

(1) to expand the world trading system and raise the level of 
exports from the United States to the developing countries in 
order to reduce the United States trade deficit and foster eco- 
nomic expansion and an increase in the standard of living 
throughout the world; 

(2) to alleviate the current international debt problem in 
order to make the debt situation of developing countries more 
manageable and permit the resumption of sustained growth in 
those countries; and 

(3) to increase the stability of the world financial system and 
ensure the safety and soundness of United States depository 
institutions. 

22 USC 5324. SEC. 3104. STATEMENT OF POLICY. 


It is the policy of the United States that— 

(1) increasing growth in the developing world is a major goal 
of international economic policy; 

(2) it is necessary to broaden the range of options in dealing 
with the debt problem to include improved mechanisms to 
restructure existing debt; 

(3) active consideration of a new multilateral authority to 
improve the management of the debt problem and to share the 
burdens of adjustment more equitably must be undertaken; and 

(4) countries with strong current account surpluses bear a 
major responsibility for providing the financial resources 
needed for growth in the developing world. 


PART II—THE INTERNATIONAL DEBT 
MANAGEMENT AUTHORITY 


22 USC 5331. SEC. 3111. INTERNATIONAL INITIATIVE. 


(a) DirEcTIVvVE.— 

(1) Srupy.—The Secretary of the Treasury shall study the 
feasibility and advisability of establishing the International 
Debt Management Authority described in this section. 

(2) EXPLANATION OF DETERMINATIONS.—If the Secretary of the 
Treasury determines that initiation of international discussions 
with regard to such authority would (A) result in material 
increase in the discount at which sovereign debt is sold, (B) 
materially increase the probability of default on such debt, or 
(C) materially enhance the likelihood of debt service failure or 
disruption, the Secretary shall include in his interim reports to 
the Congress an explanation in detail of the reasons for such 
determination. 
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(3) INITIATION OF DISCUSSIONS.—Unless such a determination 
is made, the Secretary of the Treasury shall initiate discussions 
with such industrialized and developing countries as the Sec- 
retary may determine to be appropriate with the intent to 
negotiate the establishment of the International Debt Manage- 
ment Authority, which would undertake to— 

(A) purchase sovereign debt of less developed countries 
from private creditors at an appropriate discount; 
(B) enter into negotiations with the debtor countries for 
the purpose of restructuring the debt in order to— 
(i) ease the current debt service burden on the debtor 
countries; and 
(ii) provide additional opportunities for economic 
growth in both debtor and industrialized countries; and 
(C) assist the creditor banks in the voluntary disposition 
of their Third World loan portfolio. 

(b) OssecTIvEs.—In any discussions initiated under subsection (a), 
the Secretary should include the following specific proposals: 

(1) That any loan restructuring assistance provided by such 
an authority to any debtor nation should involve substantial 
commitments by the debtor to (A) economic policies designed to 
improve resource utilization and minimize capital flight, and (B) 
preparation of an economic management plan calculated to 
provide sustained economic growth and to allow the debtor to 
meet its restructured debt obligations. 

(2) That support for such an authority should come from 
industrialized countries, and that greater support should be 
expected from countries with strong current account surpluses. 

(3) That such an authority should have a clearly defined close 
working relationship with the International Monetary Fund 
and the International Bank for Reconstruction and Develop- 
ment and the various regional development banks. 

(4) That such an authority should be designed to operate as a 
self-supporting entity, requiring no routine appropriation of 
resources from any member government, and to function sub- 
= the prohibitions contained in the first sentence of section 

(a). 

(5) That such an authority should have a defined termination 
date and a clear proposal for the restoration of creditworthiness 
to debtor countries within this timeframe. 

(c) INTERIM REports.—At the end of the 6-month period beginning 
on the date of enactment of this Act and at the end of the 12-month 
period beginning on such date of enactment, the Secretary of the 
Treasury shall submit a report on the progress being made on the 
study or in discussions described in subsection (a) to the Committee 
on Banking, Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs 
and the Committee on Foreign Relations of the Senate, and shall 
consult with such committees after submitting each such report. 

(d) Frvat Report.—On the conclusion of the study or of discus- 
sions described in subsection (a), the Secretary shall transmit a 
report containing a detailed description thereof to the Committee on 
Banking, Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs 
and the Committee on Foreign Relations of the Senate, together 
with such recommendations for legislation which the Secretary may 
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22 USC 5382. 


Reports. 


22 USC 5333. 


determine to be necessary or appropriate for the establishment of 
the International Debt Management Authority. 


SEC. 3112. ACTIONS TO FACILITATE CREATION OF THE AUTHORITY. 


(a) In GENERAL.—No funds, appropriations, contributions, callable 
capital, financial guarantee, or any other financial support or 
obligation or contingent support or obligation on the part of the 
United States Government may be used for the creation, operation, 
or support of the International Debt Management Authority speci- 
fied in section 3111, without the express approval of the Congress 
through subsequent law, nor shall any expenses associated with 
such authority, either directly or indirectly, accrue to any United 
States person without the consent of such person. Except as re- 
stricted in the preceding sentence, the Secretary of the Treasury 
shall review all potential resources available to the multilateral 
financial institutions which could be used to support the creation of 
the International Debt Management Authority. In the course of this 
review, the Secre shall direct— 

(1) the United States Executive Director of the International 
Monetary Fund to determine the amount of, and alternative 
methods by which, gold stock of the Fund which, subject to 
action by its Board of Governors, could be pledged as collateral 
to obtain financing for the activities of the authority specified in 
section 3111; and 

(2) the United States Executive Director to the International 
Bank for Reconstruction and Development to determine the 
amount of, and alternative methods by which, liquid assets 
controlled by such Bank and not currently committed to any 
loan program which, subject to action by its Board of Governors, 
could be pledged as collateral for obtaining financing for the 
activities of the authority specified in section 3111. 

The Secretary of the Treasury shall include a report on the results 
of the review in the first report submitted under section 3111(c). 

(b) Construction oF SectTion.—Subsection (a) shall not be con- 
strued to affect any provision of the Articles of Agreement of the 
International Monetary Fund or of the International Bank for 
Reconstruction and Development or any agreement entered into 
under either of such Agreements. 


SEC. 3113. IMF-WORLD BANK REVIEW. 


(a) IMF Review.—The United States Executive Director of the 
International Monetary Fund shall request the management of the 
International Monetary Fund to prepare a review and analysis of 
the debt burden of the developing countries, with particular atten- 
tion to alternatives for dealing with the debt problem including new 
lending instruments, rescheduling and refinancing of existing debt, 
securitization and debt conversion techniques, discoun debt 
repurchases, and the International Debt Management Authority 
described in section 3111 no later than 1 year after the date of the 
enactment of this Act. 

(b) Wortp Bank Review.—The United States Executive Director 
to the International Bank for Reconstruction and Development shall 
request the management of the International Bank for nstruc- 
tion and Development to prepare a review and analysis of the debt 
burden of the developing countries, with particular attention to 
alternatives for dealing with the debt problem including new lend- 
ing instruments, rescheduling and refinancing of existing debt, 
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securitization and debt conversion techniques, discounted debt 
repurchases, and the International Debt Management Authority 
described in section 3111 no later than 1 year after the date of the 
enactment of this Act. 


PART ITI—REGULATORY PROVISIONS 
AFFECTING INTERNATIONAL DEBT 


SEC. 3121. PROVISIONS RELATING TO THE REGULATION OF DEPOSITORY 
INSTITUTIONS. 


(a) REGULATORY OBJECTIVES.—It is the sense of the Congress that 
regulations prescribed by Federal banking regulatory agencies 
which affect the international assets of United States commercial 
banks should grant the widest possible latitude to the banks for 
negotiating principal and interest reductions with respect to obliga- 
tions of heavily indebted sovereign borrowers. 

(b) FLExrBILITy IN DEBT RESTRUCTURING.—It is the intent of the 
Congress that, in applying generally accepted accounting standards, 
Federal agencies which regulate and oversee the operations of 
depository institutions (within the meaning given to such term by 
clauses (i) through (vi) of section 19(bX 1A) of the Federal Reserve 
Act) apply to such institutions maximum flexibility in determining 
the asset value of restructured loans to heavily indebted sovereign 
borrowers and in accounting for the effects of such restructuring 
prospectively. 

(c) RECAPITALIZATION.—It is the intent of the Congress that Fed- 
eral agencies which regulate and oversee the operations of deposi- 
tory institutions (within the meaning given to such term by clauses 
(i) through (vi) of section 19(bX1A) of the Federal Reserve Act) 
should require depository institutions with substantial amounts of 
loans to heavily indebted sovereign borrowers to seek, as appro- 
priate, expanded recapitalization through equity financing to ensure 
that prudent institutional capital-to-total asset ratios are estab- 
lished and maintained. 

(d) REsERVEs For LOAN LossEs.—It is the intent of the Congress 
that Federal agencies which regulate and oversee the operations of 
depository institutions (within the meaning given to such term by 
clauses (i) through (vi) of section 19(bX1)A) of the Federal Reserve 
Act) should seek to ensure that appropriate levels of reserves be 
established by depository institutions engaged in substantial lending 
to heavily indebted sovereign borrowers in accordance with both the 
credit and country risks associated with such lending. 

(e) Data On Banks ForEIGN LOAN Risks.—Section 913 of the 
International Lending Supervision Act of 1983 is amended by adding 12 USC 3912. 
at the end thereof the following new subsection: 

“(d) To ensure that Congress is fully informed of the risks to our Reports. 
banking system posed by troubled foreign loans, the Federal bank- 
ing agencies, before March 31, 1989, and on April 30 of each 
succeeding year, shall jointly submit to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and Committee on Bank- 
ing, Finance and Urban Affairs of the House of Representatives a 
report that shall include the foliowing: 

“(1) The level of loan exposure of those banking institutions 
under the jurisdiction of each agency which is rated ‘value- 
impaired’, ‘substandard’, ‘other transfer risk problems’, or in 
any other troubled debt category as may be established by the 
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banking agencies. This tabulation shall clearly identify aggre- 
gate loan exposures of the 9 largest United States banks under 
the agencies’ jurisdiction, the aggregate loan exposures of the 
next 13 largest banks, and the aggregate exposure of all other 
such banks which have significant country risk exposures. This 
tabulation shall include a separate section identifying, to the 
extent feasible, new bank loans to countries with debt service 
problems which were made within the past year preceding the 
date on which the report required under this subsection is due, 
and shall include the amount of sovereign loans written off or 
sold by such banks during the preceding year. 

“(2) Progress that has been achieved by the appropriate Fed- 
eral banking agencies and by banking institutions in reducing 
the risk to the economy of the United States posed by the 
exposure of banking institutions to troubled international loans 
through appropriate voluntary or regulatory policies, including 
increases in capital and reserves of banking institutions. 

“(3) The relationship between lending activity by the United 
States banks and foreign banks in countries experiencing debt 
service difficulties and exports from the United States and other 
lending countries to these markets, and the extent to which 
United States banking institutions can be encouraged to con- 
tinue to make credit available to finance necessary growth in 
—— trade, and particularly to finance United States 
ex ; 

Ea) The response of regulatory agencies in other countries to 

the international debt problems, including measures which 
encourage the building of capital and reserves by foreign bank- 
ing institutions, tax treatment of reserves, encouragement of 
new lending to promote international trade, and measures 
which may place United States banking institutions at a 
competitive disadvantage when compared with foreign banking 
institutions. 

“(5) Steps that have been taken during the previous year by 
countries experiencing debt service difficulties to enhance 
conditions for private direct investment (including investment 
by United States persons) and to eliminate production subsidies, 
attain price stability, and undertake such other steps as will 
remove the causes of their debt service difficulties. 

Each appropriate Federal banking agency may provide data in the 
aggregate to the extent necessary to preserve the integrity and 
confidentiality of the regulatory and examination process.”’. 


SEC. 3122. STUDIES RELATING TO THE REGULATION OF DEPOSITORY 
INSTITUTIONS. 


(a) RecuLatory Stupy RequireD.—The Comptroller of the Cur- 
rency, the Board of Governors of the Federal Reserve System, and 
the Federal Deposit Insurance Corporation shall conduct a study to 
determine the extent of any regulatory obstacle to negotiated reduc- 
tions in the debt service obligations associated with foreign debt. 

(b) Speciric Facrors To Be Srupiep.—The study required by 
subsection (a) shall include an analysis of regulatory and accounting 
obstacles to various forms of debt restructuring, including nego- 
tiated interest reduction, the amortization of loan losses, 
securitization and debt conversion techniques, and discounted debt 
repurchases, as well as an analysis of the a, of commercial 
bank lending to developing countries during the 10-year period 
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ending on December 31, 1986. The analysis should include an assess- 
ment of the impact of the various forms of debt restructuring on the 
development of a secondary market in developing country debt and 
on the safety and soundness of the United States banking system. 

(c) Report RequiRED.—Within 6 months after the date of the 
enactment of this Act, the Comptroller of the Currency, the Board of 
Governors of the Federal Reserve System, and the Federal Deposit 
Insurance Corporation shall transmit to the Congress a report 
containing the findings and conclusions of such agencies with re- 
spect to the study required under subsection (a), together with any 
recommendations concerning legislation which such agencies deter- 
mine to be necessary or appropriate to remove regulatory obstacles 
to negotiated reductions in the debt service obligations associated 
with sovereign debt. 


SEC. 3123. LIMITED PURPOSE SPECIAL DRAWING RIGHTS FOR THE POOR- 
EST HEAVILY INDEBTED COUNTRIES. 


(a) Srupy REQuIRED.— 

(1) IN GENERAL.—The Secretary of the Treasury, in consulta- 
tion with the directors and staff of the International Monetary 
Fund and such other interested —— as the Secretary may 
determine to be appropriate, shall conduct a study of the fea- 
sibility and the efficacy of reducing the international debt of the 
poorest of the heavily indebted countries through a one-time 
allocation by the International Monetary Fund of limited pur- 
pose Special Drawing Rights to such countries in accordance 
with a plan which provides that— 

(A) the allocation be made without regard to the quota 
established for any such country under the Articles of 
Agreement of the Fund; 

(B) limited purpose Special Drawing Rights be used only 


to —o official debt of any such country; 


(C) the allocation of limited purpose Special Drawing 
Rights to any such country not be treated as an allocation 
on which such country must pay interest to the Fund; and 

(D) the use of limited purpose Special Drawing Rights by 
any such country to repay official debt shall be treated as 
an allocation of regular Special Drawing Rights to the 
creditor. 

(2) ADDITIONAL FACTORS TO BE STUDIED.—The study required 
under paragraph (1) shall include the following: 

(A) To the extent the creation and allocation of the 
limited purpose Special Drawing Rights described in para- 
graph (1) would require an amendment of the Articles of 
Agreement of the International Monetary Fund, an assess- 
ment of the period of time within which such amendment 
could be ratified by the member nations, based on discus- 
sions with the major members of the Fund. 

(B) An assessment of other means for achieving the objec- 
tives of principal and interest reduction on official debt of 
the poorest heavily indebted countries through the use of 
Special Drawing Rights. 

(C) A comparative evaluation of proposals of other mem- 
bers of the International Monetary Fund, the directors and 
staff of the Fund, and other interested parties. 

(D) An analysis of the effect the implementation of the 
provisions in paragraph (1) would have on bilateral and 
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multilateral lenders, the international monetary system, 
and such other provisions of this Act as may be appropriate. 

(E) A comparative analysis of the available alternatives 
identified under subparagraph (B) or (C). 

(b) Report RequireD.—Within 3 months after the date of the 
enactment of this Act, the Secretary of the Treasury shall submit a 
report to the Committee on Banking, Finance and Urban Affairs of 
the House of Representatives and the Committee on Banking, Hous- 
ing, and Urban Affairs and the Committee on Foreign Relations of 
the Senate containing the findings and conclusions of the Secretary 
pursuant to the study required under subsection (a), together with— 

(1) the recommendation of the Secretary as to which, of all the 
alternatives for providing relief for the poorest of the heavily 
indebted countries which were assessed in connection with such 
study, represents the best available option; and 

(2) recommendations for such legislation and administrative 
action as the Secretary determines to be necessary and appro- 
priate to implement such option. 


Subtitle C—Multilateral Development Banks 


SEC. 3201. SHORT TITLE. 


This subtitle may be cited as the “Multilateral Development 
Banks Procurement Act of 1988”. 


SEC. 3202. MULTILATERAL DEVELOPMENT BANK PROCUREMENT. 


(a) Executive Dimecrors.—The Secretary of the Treasury shall 
instruct the United States Executive Director of each multilateral 
development bank to attach a high priority to promoting opportuni- 
ties for exports for goods and services from the United States and, in 
carrying out this function, to investigate thoroughly any complaints 
from United States bidders about the awarding of procurement 
contracts by the multilateral development banks to ensure that all 
contract procedures and rules of the banks are observed and that 
United States firms are treated fairly. 

(b) OFFICER OF PROCUREMENT.— 

(1) EstaBLISHMENT.—The Secretary of the Treasury shall des- 
ignate, within the Office of International Affairs in the Depart- 
ment of the Treasury, an officer of multilateral development 
bank procurement. 

(2) Funcrion.—The officer shall act as the liaison between the 
Department of the Treasury, the Department of Commerce, and 
the United States Executive Directors’ offices in the multilat- 
eral development banks, in carrying out this section. The officer 
shall cooperate with the Department of Commerce in efforts to 
improve opportunities for multilateral development bank 
procurement by United States companies. 

(b) MULTILATERAL DEVELOPMENT BANK DeFINep.—As used in this 
section, the term “multilateral development bank” includes the 
International Bank for Reconstruction and Development, the Inter- 
national Development Association, the International Finance 
Corporation, the Inter-American Development Bank, the Inter- 
American Investment Corporation, the Asian Development Bank, 
the African Development Bank, and the African Development Fund. 
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SEC. 3301. SHORT TITLE. 12 USC 635 note. 
This subtitle may be cited as the “Export-Import Bank and Tied 
Aid Credit Amendments of 1988”. 


SEC. 3302. PROVISIONS RELATING TO TIED AID CREDIT. 12 USC 635i-3 


(a) Finpincs.—The Congress finds that— ms 

(1) negotiations have led to an international agreement to 
increase the grant element required in tied aid credit offers; 

(2) concern continues to exist that countries party to the 
agreement may continue to offer tied aid credits that deviate 
from the agreement; 

(8) in such cases, the United States could continue to lose 
export sales in connection with the aggressive, and in some 
cases, unfair, tied aid practices of such countries; and 

(4) in such cases, the Export-Import Bank of the United States 
should continue to use the Tied Aid Credit Fund established by 
section 15(c) of the Export-Import Bank Act of 1945 to discour- 
age the use of such predatory financing practices. 

(b) ExTENsIOn oF Trep Arp Creprr Funp.—Subsections (c\2) and 
(eX(1) of section 15 of the Export-Import Bank Act of 1945 (12 U.S.C. 
635i-3 (c\2) and (e(1)) are each amended by striking out “and 1988” 
and inserting in lieu thereof “1988, and 1989”. 

(c) REportT.— 

(1) IN GENERAL.—On or before December 31, 1988, the Presi- 
dent and Chairman of the Export-Import Bank of the United 
States, in cooperation with other appropriate government agen- 
cies, shall submit to the Speaker of the House of Representa- 
tives and the President pro tempore of the Senate a written 
report identifying and analyzing the tied aid credit practices of 
other countries and shall make recommendations for dealing 
with such practices. 

(2) CoNSULTATION.—In preparing the report described in para- 
graph (1), the Export-Import Bank shall consult with appro- 
priate international organizations such as the International 
Bank for Reconstruction and Development, the International 
Monetary Fund, and the Development Assistance Committee of 
the Organization for Economic Cooperation and Development, 
and with the countries which are party to the Arrangement on 
Guidelines for Officially Supported Export Credits adopted by 
the Organization for Economic Cooperation and Development in 
November 1987. 


SEC. 3303. REPORT ON UNITED STATES EXPORTS TO DEVELOPING 
COUNTRIES. 


Within 90 days after the date of the enactment of this Act, the 
President and Chairman of the Export-Import Bank of the United 
States shall submit to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the Senate a written 
report which contains— 
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(1) an assessment of the effectiveness of recent program 
changes in increasing United States exports to developing coun- 
tries; and 

(2) an identification of additional specific policy and program 
changes which— 

(A) would enable the Bank to increase the financing of 
United States exports to developing countries; and 

(B) would encourage greater private sector participation 
in such financing efforts. 


SEC. 3304. AMENDMENTS TO SECTION 2(e) OF THE EXPORT-IMPORT BANK 
ACT OF 1945. 


(a) TIME FOR DETERMINING Supp.ies.—Section 2(e1)(A\i) of the 
Export-Import Bank Act of 1945 (12 U.S.C. 635(e(1A)(i)) is amended 
by striking out “productive capacity is expected to become opera- 
tive” and inserting in lieu thereof “commodity will first be sold’. 

(b) Maxkinc ComPARATIVE INJURY DETERMINATIONS.—Section 
2(e(2) of such Act (12 U.S.C. 635(eX(2)) is amended— 

(1) by inserting “short- and long-term” before “injury to 
United States producers”; and 

(2) by inserting “and employment” before ‘of the same, simi- 
lar, or competing commodity”. 

(c) SUBSTANTIAL INJURY DEFINED FoR Export-Import BANK DETER- 
MINATIONS.—Section 2(e) of such Act (12 U.S.C. 635(e)) is amended by 
adding at the end the following: 

“(3) DeFiniT1IoN.—For purposes of paragraph (1)(B), the exten- 
sion of any credit or guarantee by the Bank will cause substan- 
tial injury if the amount of the capacity for production estab- 
lished, or the amount of the increase in such capacity expanded, 
by such credit or guarantee equals or exceeds 1 percent of 
United States production.”’. 


Subtitle E—Export Trading Company Act 
Amendments 


SEC. 3401. SHORT TITLE. 


This subtitle may be cited as the “Export Trading Company Act 
Amendments of 1988”. 


SEC. 3402. EXPORT TRADING COMPANY ACT AMENDMENTS. 


(a) STANDARDS FOR DETERMINATION OF Export TRADING COMPANY 
Stratus.—Section 4(c\14) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843(c)\(14)) is amended by inserting after subparagraph 
(F) the following new subparagraph: 

“(G) DETERMINATION OF STATUS AS EXPORT TRADING COM- 
PANY.— 

“(i) TIME PERIOD REQUIREMENTS.—For purposes of 
determining whether an export trading oy is 
operated principally for the purposes descri in 
subparagraph (F\i)— 

“(1) the operations of such company during the 2- 
year period beginning on the date such company 
commences operations shall not be taken into ac- 
count in making any such determination; and 
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“(II) not less than 4 consecutive years of oper- 
ations of such company (not including any portion 
of the period referred to in subclause (I) shall be 
taken into account in making any such determina- 
tion. 

“(ii) EXPORT REVENUE REQUIREMENTS.—A company 
shall not be treated as operated principally for the 
purposes described in subparagraph (Fi) unless— 

“() the revenues of such company from the 
export, or facilitating the export, of goods or 
services produced in the United States exceed the 
revenues of such company from the import, or 
facilitating the import, into the United States of 
goods or services produced outside the United 
States; and 

“(ID at least ¥s of such company’s total revenues 
are revenues from the export, or facilitating the 
export, of goods or services produced in the United 
States by persons not affiliated with such com- 


pany.”. 

(b) LEVERAGE.—Section 4(cX14XA) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843(cX14A)) is amended by redesignating 
clauses (v) and (vi) as clauses (vi) and (vii), respectively, and by 
inserting after clause (iv) the following new clause: 

“(v) LEVERAGE.—The Board may not disapprove any pro- Securities. 
posed investment solely on the basis of the anticipated or 
proposed asset-to-equity ratio of the export trading com- 
pany with respect to which such investment is proposed, 
unless the anticipated or proposed annual average asset-to- 
equity ratio is greater than 20-to-1.”. 

(c) INVENTORY.—Section 4(c\14\A)) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843(cX14)) is amended by inserting after 
subparagraph (G) (as added by subsection (a) of this section) the 
following new subparagraph: 

“(H) INVENTORY.— 

“(i) NO GENERAL LIMITATION.—The Board may not 
prescribe by regulation any maximum dollar amount 
limitation on the value of goods which an export trad- 
ing company may maintain in inventory at any time. 

“(ii) SPECIFIC LIMITATION BY ORDER.—Notwithstand- 
ing clause (i), the Board may issue an order establish- 
ing a maximum dollar amount limitation on the value 
of goods which a particular export trading company 
may maintain in inventory at any time (after such 
company has been operating for a reasonable period of 
time) if the Board finds that, under the facts and 
circumstances, such limitation is necessary to prevent 
risks that would affect the financial or managerial 
resources of an investor bank holding company to an 
extent which would be likely to have a materially 
adverse effect on the safety and soundness of any 
subsidiary bank of such bank holding company.”. 
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22 USC 5341. SEC. 3501. SHORT TITLE. 
This subtitle may be cited as the “Primary Dealers Act of 1988”. 


22 USC 5342. SEC. 3502. REQUIREMENT OF NATIONAL TREATMENT IN UNDERWRITING 
GOVERNMENT DEBT INSTRUMENTS. 


(a) Finpincs.—The Congress finds that— 

(1) United States companies can successfully compete in for- 
eign markets if they are given fair access to such markets; 

(2) a trade surplus in services could offset the deficit in 
manufactured goods and help lower the overall trade deficit 
significantly; 

(3) in contrast to the barriers faced by United States firms in 
Japan, Japanese firms generally have enjoyed access to United 
States financial markets on the same terms as United States 
firms; and 

(4) United States firms seeking to compete in Japan face or 
have faced a variety of discriminatory barriers effectively 
precluding such firms from fairly competing for Japanese busi- 
ness, including— 

(A) limitations on membership on the Tokyo Stock 
Exchange; 

(B) high fixed commission rates (ranging as high as 80 
percent) which must be paid to members of the exchange by 
nonmembers for executing trades; 

(C) unequal opportunities to participate in and act as lead 
manager for equity and bond underwritings; 

(D) restrictions on access to automated teller machines; 

(E) arbitrarily applied employment requirements for 
opening branch offices; 

(F) long delays in processing applications and granting 
approvals for licenses to operate; and 

(G) restrictions on foreign institutions’ participation in 
Ministry of Finance policy advisory councils. 

(b) DESIGNATION OF CERTAIN PERSONS AS PRIMARY DEALERS 
PROHIBITED.— 

(1) GENERAL RULE.—Neither the Board of Governors of the 
Federal Reserve System nor the Federal Reserve Bank of New 
York may designate, or permit the continuation of any prior 
designation of, any person of a foreign country as a primary 
dealer in government debt instruments if such foreign country 
does not accord to United States companies the same competi- 
tive opportunities in the underwriting and distribution of 
government debt instruments issued by such country as such 
country accords to domestic companies of such country. 

(2) CERTAIN PRIOR ACQUISITIONS EXCEPTED.—Paragraph (1) 
shall not apply to the continuation of the prior designation of a 


company as a primary dealer in government debt instruments 
if— 


(A) such designation occurred before July 31, 1987; and 
(B) before July 31, 1987— 
(i) control of such company was acquired from a 
person (other than a person of a foreign country) by a 
person of a foreign country; or 
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(ii) in conjunction with a person of a foreign country, 
such company informed the Federal Reserve Bank of 
New York of the intention of such person to acquire 
control of such company. 

(c) ExcEPTION FOR COUNTRIES HAVING OR NEGOTIATING BILATERAL 
AGREEMENTS WITH THE UNITED States.—Subsection (b) shall not 
apply to any person of a foreign country if— 

(1) that country, as of January 1, 1987, was negotiating a 
bilateral agreement with the United States under the authority 
of section 102(bX4A) of the Trade Act of 1974 (19 U.S.C. 
2112(b)(4)(A)); or 

(2) that country has a bilateral free trade area agreement 
with the United States which entered into force before 
January 1, 1987. 

(d) PERSON OF A ForREIGN CountRY DEFINED.—For purposes of this 
section, a person is a “person of a foreign country” if that person, or 
any other person which directly or indirectly owns or controls that 
person, is a resident of that country, is organized under the laws of 
that country, or has its principal place of business in that country. 

(e) ErrectivE Date.—This section shall take effect 12 months 
after the date of the enactment of this Act. 


Subtitle G—Financial Reports Financial 


Reports Act of 
1988. 


SEC. 3601. SHORT TITLE. 22 USC 5351. 
This subtitle may be cited as the “Financial Reports Act of 1988”. 


SEC. 3602. QUADRENNIAL REPORTS ON FOREIGN TREATMENT OF UNITED 22 USC 5352. 
STATES FINANCIAL INSTITUTIONS. 


Not less frequently than every 4 years, beginning December 1, 
1990, the Secretary of the Treasury, in conjunction with the Sec- 
retary of State, the Board of Governors of the Federal Reserve 
System, the Comptroller of the Currency, the Federal Deposit Insur- 
ance Corporation, the Securities and Exchange Commission, and the 
Department of Commerce, shall report to the Congress on (1) the 
foreign countries from which foreign financial services institutions 
have entered into the business of providing financial services in the 
United States, (2) the kinds of financial services which are being 
offered, (3) the extent to which foreign countries deny national 
treatment to United States banking organizations and securities 
companies, and (4) the efforts undertaken by the United States to 
eliminate such discrimination. The report shall focus on those coun- 
tries in which there are significant denials of national treatment 
which impact United States financial firms. The report shall also 
describe the progress of discussions pursuant to section 3603. 


SEC. 3603. FAIR TRADE IN FINANCIAL SERVICES. President of U.S. 


(a) Discussions.—When advantageous the President or his des- a2 USC Eats. 
ignee shall conduct discussions with the governments of countries 
that are major financial centers, aimed at: 
(1) ensuring that United States banking organizations and 
securities companies have access to foreign markets and receive 
national treatment in those markets; 
(2) reducing or eliminating barriers to, and other distortions 
of, international trade in financial services; 
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(3) achieving reasonable comparability in the types of finan- 
cial services permissible for financial service companies; and 

(4) developing uniform supervisory standards for banking 
organizations and securities companies, including uniform cap- 
ital standards. 

(b) ConsuLTaTION BerorE Discussions.—Before entering into 
those discussions, the President or his designee shall consult with 
the committees of jurisdiction in the Senate and the House of 
Representatives. 

(c) RECOMMENDATIONS.—After completing those discussions and 
after consultation with the committees of jurisdiction, the President 
shall transmit to the Congress any recommendations that have 
emerged from those discussions. Any recommendations for changes 
in United States financial laws or practices shall be accompanied by 
a description of the changes in foreign financial laws or practices 
that would accompany action by the Congress, and by an expla- 
nation of the benefits that would accrue to the United States from 
adoption of the recommendations. 

(d) Construction or SecTion.—Nothing in this section may be 
construed as prior approval of any legislation which may be nec- 
essary to implement any recommendations resulting from discus- 
sions under this section. 


SEC. 3604. BANKS LOAN LOSS RESERVES. 


The Federal Reserve Board shall submit to the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the Commit- 
tee on Banking, Finance and Urban Affairs of the House of Rep- 
resentatives a report on the issues raised by including loan loss 
reserves as part of banks’ primary capital for regulatory purposes by 
March 31, 1989. Such report shall include a review of the treatment 
of loan Joss reserves and the composition of primary capital of banks 
in other major industrialized countries, and shall include an analy- 
sis as to whether loan loss reserves should continue to be counted as 
primary capital for regulatory purposes. 


TITLE [V—AGRICULTURAL TRADE 


SEC. 4001. SHORT TITLE. 


This title may be cited as the “Agricultural Competitiveness and 
Trade Act of 1988”. 


Subtitle A—Findings, Policy, and Purpose 


SEC. 4101. FINDINGS. 


Congress finds that— 

(1) United States agricultural exports have declined by more 
than 36 percent since 1981, from $43,800,000,000 in 1981 to 
$27,900,000,000 in 1987; 

(2) the United States share of the world market for agricul- 
tural commodities and products has dropped by 20 percent 
during the last 6 years; 

(3) for the first time in 15 years, the United States incurred 
monthly agricultural trade deficits in 1986; 
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(4) the loss of $1,000,000,000 in United States agricultural 
exports causes the loss of 35,000 agricultural jobs and the loss of 
60,000 nonagricultural jobs; 

(5) the loss of agricultural exports threatens family farms and 
economic well-being of rural communities in the United 

tates; 

(6) factors contributing to the loss of United States agricul- 
— exports include changes in world agricultural markets 
such as— 

(A) the addition of new exporting nations; 

(B) innovations in agricultural technology; 

(C) increased use of export subsidies designed to lower the 
price of commodities on the world market; 

(D) the existence of barriers to agricultural trade; 

(E) the slowdown in the growth of world food demand in 
the 1980’s due to cyclical economic factors, including cur- 
rency fluctuations and a debt-related slowdown in the eco- 
nomic growth of agricultural markets in certain developing 
countries; and 

(F) the rapid buildup of surplus stocks as a consequence of 
— weather for agricultural production during the 

8; 

(7) increasing the volume and value of exports is important to 
the financial well-being of the farm sector in the United States 
and to increasing farm income in the United States; 

(8) in order to increase ea exports and improve 
prices for farmers and ranchers in the United States, it is 
necessary that all agricultural export programs of the United 
States be used in an expeditious manner, including programs 
established under the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1691 et seq.), the Commodity 
Credit Corporation Charter Act (15 U.S.C. 714 et seq.), and 
section 416 of the Agricultural Act of 1949 (7 U.S.C. 1431); 

(9) greater use should be made by the Secretary of Agriculture 
of the authorities established under section 4 of the Food for 
Peace Act of 1966 (7 U.S.C. 1707a), the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1691 et seq.), 
section 416 of the Agricultural Act of 1949 (7 U.S.C. 1431), and 
the perpen Credit Corporation Charter Act (15 U.S.C. 714 et 
seq.) to provide intermediate credit financing and other assist- 
ance for the establishment of facilities in importing countries 
to— 


(A) improve the handling, marketing, processing, storage, 
and distribution of imported agricultural commodities and 
products; and 

(B) increase livestock production to enhance the demand 
for United States feed grains; 

(10) food aid and export assistance programs in developing 
countries stimulate economic activity which causes incomes to 
rise, and, as incomes rise, diets improve and the demand for and 
ability to purchase food increases; 

(11) private voluntary organizations and cooperatives are 
important and successful partners in our food aid and develop- 
ment programs; and 

(12) in addition to meeting humanitarian needs, food aid used 
in sales and barter programs by private voluntary organizations 
and cooperatives— 
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7 USC 5202. 


7 USC 5203. 


7 USC 5211. 
President of U.S. 


(A) provides communities with health care, credit sys- 
tems, and tools for development; and 

(B) establishes the infrastructure that is essential to the 
expansion of markets for United States agricultural 
commodities and products. 


SEC. 4102. POLICY. 


It is the policy of the United States— 

(1) to provide, through all possible means, agricultural 
commodities and products for export at competitive prices, with 
full assurance of quality and reliability of supply; 

(2) to support the principle of free trade and the promotion of 
fair trade in agricultural commodities and products; 

(3) to support fully the negotiating objectives set forth in 
section 1101(b) of this Act to eliminate or reduce substantially 
constraints on fair and open trade in agricultural commodities 
and products; 

(4) to use statutory authority to counter unfair foreign trade 
practices and to use all available means, including export pro- 
motion programs, and, if necessary, restrictions on United 
States imports of agricultural commodities and products, in 
order to encourage fair and open trade; and 

(5) to provide for increased representation of United States 
agricultural trade interests in the formulation of national fiscal 
and monetary policy affecting trade. 


SEC. 4103. PURPOSE. 


It is the purpose of this title— 

(1) to increase the effectiveness of the Department of Agri- 
culture in agricultural trade policy formulation and im- 
plementation and in assisting United States agricultural 
producers to participate in international agricultural trade, by 
— the operations of the Department of Agriculture; 
an 

(2) to improve the competitiveness of United States agricul- 
tural commodities and products in the world market. 


Subtitle B—Agricultural Trade Initiatives 


PART 1—GENERAL PROVISIONS 


SEC. 4201. LONG-TERM AGRICULTURAL TRADE STRATEGY REPORTS. 


(a) Contents.—The Secretary of Agriculture shall prepare an- 
nually, and the President shall submit together with the budget for 
each fiscal year, a Long-Term Agricultural Trade Strategy Report 
establishing recommended policy goals for United States agricul- 
tural trade and exports, and recommended levels of spending on 
international activities of the Department of Agriculture, for 1-, 5-, 
and 10-fiscal year periods. In preparing each such report, the Sec- 
retary shall consult with the United States Trade Representative to 
ensure that the — is coordinated with the annual national trade 
policy agenda included in the annual report for the relevant fiscal 
year prepared under section 163 of the Trade Act of 1974 (19 U.S.C. 
2213). Each such report shall include— 

(1) findings with respect to trends in the comparative position 
of the United States and other countries in the export of 
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agricultural commodities and products, organized by major 
commodity group and including a comparative analysis of the 
cost of production of such commodities and products; 

(2) findings with respect to new developments in research 
conducted by other countries that may affect the competitive- 
ness of United States agricultural commodities and products; 

(3) findings and recommendations with respect to the move- 
ment of United States agricultural commodities and products in 
nonmarket economies; 

(4) as appropriate, the agricultural trade goals for each agri- 
cultural commodity and value-added product produced in the 
United States for the period involved, expressed in both phys- 
ical volume and monetary value; 

(5) recommended Federal policy and programs to meet such 
agricultural trade goals; 

(6) recommended levels of Federal spending on international 
programs and activities of the Department of Agriculture to 
meet such agricultural trade goals; 

(7) recommended levels of Federal spending on programs and 
activities of agencies other than the Department of Agriculture 
to meet such agricultural trade goals; and 

(8) recommended long-term strategies for growth in agricul- 
tural trade and exports— 

(A) taking into account United States competitiveness, 
trade negotiations, and international monetary and ex- 
change rate policies; and 

(B) including specific recommendations with respect to 
export enhancement programs (including credit programs 
and export payment-in-kind programs), market develop- 
ment activities, and foreign agricultural and economic 
development assistance activities needed to implement such 
strategies. 

(b) TREATMENT AS ANNUAL BupceT SuBMISSION.—Provisions of 
each Long-Term Agricultural Trade Strategy Report that relate to 
recommended levels of spending on international activities of the 
Department of Agriculture for the upcoming fiscal year shall be 
treated as the President’s annual budget submission to Congress for 
such activities for such fiscal year, and shall be submitted along 
with the budget request for other programs of the Department of 
Agriculture for such fiscal year. 

(c) SucceepiInc Reports.—The Secretary of Agriculture, in each 
annual Long-Term Agricultural Trade Strategy Report, shall iden- 
tify any recommendations in such report that might modify the 
long-term policy contained in any previous report. 

(d) RECOMMENDATIONS FoR CHANGES IN Law.—The President shall President of U.S. 
include in each annual budget submission recommendations for 
such changes in law as are required to meet the long-term goals 


established in the Report. 
SEC. 4202. TECHNICAL ASSISTANCE IN TRADE NEGOTIATIONS. 7 USC 5212. 


The Secretary of Agriculture shall provide technical services to 
the United States Trade Representative on matters pertaining to 
agricultural trade and with respect to international negotiations on 
issues related to agricultural trade. 
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7 USC 5213. 


7 USC 5214. 


7 USC 5215. 


7 USC 5216. 


SEC. 4203. JOINT DEVELOPMENT ASSISTANCE AGREEMENTS WITH 
CERTAIN TRADING PARTNERS. 


(a) DEVELOPMENT OF PLAN.—With respect to any country that has 
a substantial positive trade balance with the United States, the 
Secretary of Agriculture, in consultation with the Secretary of State 
and (through the Secretary of State) representatives of such country, 
may develop an appropriate plan under which that country would 
purchase United States agricultural commodities or products for use 
in development activities in developing countries. In developing 
such plan, the Secretary of Agriculture shall take into consideration 
the agricultural economy of such country, the nature and extent of 
such country’s programs to assist developing countries, and other 
relevant factors. The Secretary of Agriculture shall submit each 
such plan to the President as soon as practicable. 

(b) AGREEMENT.—The President may enter into an agreement 
with any country that has a positive trade balance with the United 
States under which that country would purchase United States 
agricultural commodities or products for use in agreed-on develop- 
ment activities in developing countries. 


SEC. 4204. REORGANIZATION EVALUATION. 


The Secretary of Agriculture shall evaluate the reorganization 
proposal recommended by the National Commission on Agricultural 
Trade and Export Policy and other proposals to improve manage- 
ment of international trade activities of the Department of Agri- 
culture. To assist the Secretary in the evaluation, the Secretary 
shall appoint a private sector advisory committee of not less than 4 
members, who shall be appointed from among individuals repre- 
senting farm and commodity organizations, market development 
cooperators, and agribusiness. Not later than April 30, 1989, the 
Secretary shall report the findings of the evaluation to Congress, 
together with the views and recommendations of the private sector 
advisory committee. 


SEC. 4205. CONTRACTING AUTHORITY TO EXPAND AGRICULTURAL 
EXPORT MARKETS. 


(a) IN GENERAL.—The Secretary of Agriculture may contract with 
individuals for services to be performed outside the United States as 
the Secretary determines necessary or appropriate for carrying out 
programs and activities to maintain, develop, or enhance export 
markets for United States agricultural commodities and products. 

(b) Not EMPLOYEES OF THE UNITED StaTes.—Such individuals shall 
not be regarded as officers or employees of the United States. 


SEC. 4206. ESTABLISHMENT OF TRADE ASSISTANCE OFFICE. 


(a) ESTABLISHMENT WITHIN THE FOREIGN AGRICULTURAL SERV- 
1cE.—The Secretary of Agriculture shall establish an office within 
the Foreign Agricultural Service to carry out the duties described in 
subsections (b) and (c) under the direction of the Administrator of 
the Foreign Agricultural Service. 

(b) Primary REsponsiBILity.—The office established under subsec- 
tion (a) shall provide trade assistance and information to persons 
who are interested in exporting United States agricultural commod- 
ities and products or who believe they have been injured by unfair 
trade practices with respect to trade in agricultural commodities 
and products. 

(c) Dutres.—The office established under subsection (a) shall— 
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(1) compile and make readily available international trade 
information, including information concerning trade practices 
carried out by other countries to promote the export of agricul- 
tural commodities and products, trade barriers imposed by 
other countries, unfair trade practices of other countries, and 
remedies under United States law that might be available to 
persons injured by unfair trade practices; and 

(2) provide information and assistance to persons interested in 
participating in programs carried out by the Foreign Agricul- 
tural Service, the Commodity Credit Corporation, and other 
agencies with respect to the international marketing and export 
of domestically produced agricultural commodities and products 
or who believe they have been injured by unfair trade practices 
of other countries with respect to trade in agricultural commod- 
ities and products. 

(d) Report.— 

(1) DEADLINE FOR SUBMISSION.—Not later than 60 days after 
the end of each fiscal year, the Administrator of the Foreign 
Agricultural Service shall submit a report described in para- 
graphs (2) and (3) to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate. 

(2) CONTENTS OF EACH REPORT.—Each such report shall 
describe— 

(A) the type of information that is currently available 
through the office established by this section; and 

(B) the type of assistance provided to persons during the 
previous fiscal year. 

(3) ADDITIONAL CONTENTS FOR FIRST REPORT.—In the first 
— submitted under this section, the Administrator shall 
also— 

(A) provide an analysis of the information currently 
available concerning foreign agricultural trade practices 
and domestic agricultural trade promotion programs and 
the methods used to disseminate such information; 

(B) provide recommendations with respect to additional 
information and assistance that should be made available 
to interested persons; and 

(C) provide an analysis of the degree that overlapping 
information and reports concerning agricultural trade are 
prepared. 


PART 2—FOREIGN AGRICULTURAL SERVICE 


SEC. 4211. PERSONNEL OF THE SERVICE. 7 USC 5231. 


(a) IncrEASED LEvEL.—To ensure that the agricultural export 
programs of the United States are carried out in an effective 
manner, the authorized number of personnel for the Foreign Agri- 
cultural Service of the Department of Agriculture (hereinafter in 
this part referred to as the “‘Service”) shall not be less than 900 full- 
time employees during each of the fiscal years 1989 and 1990. 

(b) RANK OF FoREIGN AGRICULTURAL SERVICE OFFICERS IN FOREIGN 
Missions.—Notwithstanding any other provision of law, the Sec- 
retary of State shall, upon the request of the Secretary of Agri- 
culture, accord the diplomatic titie of Minister-Counselor to the 
senior Service officer assigned to any United States mission abroad. 
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7 USC 5232. 


7 USC 5233. 


7 USC 5234. 


Marketing. 


The number of Service officers holding such diplomatic title at any 
time may not exceed eight. 


SEC. 4212. AGRICULTURAL ATTACHE EDUCATIONAL PROGRAM. 


The Administrator of the Service (hereinafter in this part referred 
to as the “Administrator”’) shall establish a program within the 
Service that directs attaches of the Service who are reassigned from 
abroad to the United States, and other personnel of the Service, to 
visit and consult with producers and exporters of agricultural 
commodities and products and State officials throughout the United 
States concerning various methods to increase exports of United 
States agricultural commodities and products. 


SEC. 4213. PERSONNEL RESOURCE TIME. 


(a) In GENERAL.—In planning the overall allocation of personnel 
resource time of agricultural attaches of the Service, the Adminis- 
trator shall ensure that the maximum quantity practicable of the 
overall personnel resource time of agricultural attaches of the Serv- 
ice be devoted to activities designed to increase markets for United 
States agricultural commodities and products. 

(b) Reports.—The Administrator shall submit reports to the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
that describe the allocation of personnel resource time of agricul- 
tural attaches during the 1988 and 1989 fiscal years. The report for 
fiscal year 1988 shall be submitted not later than September 30, 
1988, or 30 days after the date of the enactment of this Act, 
whichever is later. The report for fiscal year 1989 shall be submitted 
not later than September 30, 1989. 


SEC. 4214. COOPERATOR ORGANIZATIONS. 


(a) SENSE OF CoNnGrREss.—It is the sense of Congress that the 
foreign market development cooperator program of the Service, and 
the activities of individual foreign market cooperator organizations, 
have been among the most successful and cost-effective means to 
expand United States agricultural exports. Congress affirms its 
support for the program and the activities of the cooperator 
organizations. The Administrator and the private sector should 
work together to ensure that the program, and the activities of 
cooperator organizations, are expanded in the future. 

(b) COMMODITIES FOR COOPERATOR ORGANIZATIONS.—The Secretary 
of Agriculture may make available to cooperator organizations agri- 
cultural commodities owned by the Commodity Credit Corporation, 
for use by such cooperators in projects designed to expand markets 
for United States agricultural commodities and products. 

(c) RELATION TO FuNps.—Commodities made available to coopera- 
tor organizations under this section shall be in addition to, and not 
in lieu of, funds appropriated for market development activities of 
such cooperator organizations. 

(d) ConFiicts or INTEREsST.—The Secretary shall take appropriate 
action to prevent conflicts of interest among cooperator organiza- 
tions participating in the cooperator program. 

(e) EVALUATION.—It is the sense of Congress that the Secretary 
should establish a consistent, objective means for the evaluation of 
cooperator programs. 
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SEC. 4215. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS. 7 USC 5235. 


There are authorized to be ee for the Service, in addi- 
tion to any sums otherwise authorized to be appropriated by any 
provision of law other than this section, $20,000,000 for each of the 
fiscal years 1988, 1989, and 1990 for market development activities, 
including— 

(1) expansion of the agricultural attache service; 

(2) expansion of international trade policy activities of the 
Service; 

(3) enhancement of the Service worldwide market information 
system; 

(4) increasing the number of trade shows and exhibitions 
conducted by the Service and upgrading the quality of United 
States representation at trade shows and exhibitions; and 

= developing markets for value-added beef, pork, and poultry 
products. 


Subtitle C—Existing Agricultural Trade 
Programs 


SEC. 4301. TRIGGERED MARKETING LOANS AND EXPORT ENHANCEMENT. President of U.S. 


% é 

(a) CERTIFICATION TO CoNGREsS.—Notwithstanding any other ee 
provision of law, if, before January 1, 1990, a law has not been 
enacted in accordance with section 151 of the Trade Act of 1974 (19 
U.S.C. 2191) that implements an agreement negotiated under the 
Uruguay round of multilateral trade negotiations conducted under 
the General Agreement on Tariffs and Trade (hereinafter in this 
section referred to as “GATT negotiations”) concerning agricultural 
trade, the President, not later than 45 days after such date— 

(1) shall submit a report to the Committee on Agriculture, the 
Committee on Foreign Affairs, and the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry and the Committee on 
Finance of the Senate describing the status of the GATT nego- 
tiations concerning agricultural trade, the progress that has 
been made to date in the negotiations, the general areas of 
disagreement, the anticipated date of completion of the negotia- 
tions, and the changes in domestic farm programs that are 
likely to be necessary on conclusion of the negotiations; and 

(2) shall certify to Congress whether or not significant 
progress has been made in the negotiations. 

(b) Marketinc Loan.— 

(1) IMPLEMENTATION.—Except as provided in paragraph (2), if 
the President does not certify that significant progress has been 
made towards reaching a GATT agreement concerning agricul- 
tural trade, the President shall, not later than 60 days before 
the beginning of the marketing year for the 1990 crop of wheat, 
instruct the Secre of Agriculture to permit producers to 
repay loans made under sections 107D(a), 105C(a), and 201(i) of 
the Agricultural Act of 1949 (7 U.S.C. 1445b-3(a), 1444e(a), and 
1446(i)) for each of the 1990 crops of wheat, feed grains, and 
soybeans at a level that is the lesser of— 

(A) the loan level determined for each such crop; or 
(B) the prevailing world market price for each such crop, 
as determined by the Secretary. 
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(2) Warver.—The President may waive the application of 
paragraph (1) by certifying to Congress that implementation of 
the marketing loan would harm further negotiations. 

(3) DisconTINUANCE.—If, after the implementation of a 
marketing loan in accordance with paragraph (1), the President 
certifies to Congress that substantial progress is being made in 
the GATT negotiations and that continuation of the marketing 
loan program implemented in accordance with paragraph (1) 
would harm such progress, the President may instruct the 
Secretary of Agriculture to discontinue the marketing loan 
program. 

(c) Export ENHANCEMENT.— 

(1) IN GENERAL.—Except as provided in paragraph (4), if the 
President exercises the authority to waive or discontinue the 
marketing loan program provided for in paragraph (2) or (3) of 
subsection (b), the President shall instruct the Secretary of 
Agriculture to make agricultural commodities and products 
acquired by the Commodity Credit Corporation equaling at least 
$2,000,000,000 in value available during the 1990 through 1992 
fiscal years to United States exporters of domestically produced 
agricultural commodities and products for the purpose of 
making exports of such commodities and products available on 
the world market at competitive prices. 

(2) NONDISPLACEMENT.—Commodities and products made 
available in accordance with this subsection shall be in addition 
to, and not in lieu of, other commodities and products made 
available for the purpose of enhancing the export of United 
States commodities and products. 

(3) Use or Commonprtry Creprr CoRPORATION.—The Secretary 
of Agriculture may use the funds, facilities, and authorities of 
the Commodity Credit Corporation to carry out this subsection. 

(4) Excertion.—The President may waive the application of 
paragraph (1) by certifying to Congress that implementation of 
the export enhancement program provided for by this 
subsection would be a substantial impediment to achieving a 
successful agreement under the GATT. 

(5) DiscoNTINUANCE.—If, after the implementation of para- 
graph (1), the President certifies to Congress that substantial 
progress is being made in the GATT negotiations and that 
continuation of the export enhancement program implemented 
in accordance with paragraph (1) would harm such progress, the 
President may, not before 60 days after the consultation 
required under subsection (d) with respect to such certification, 
instruct the Secretary of Agriculture to suspend the 
implementation of such program. 

(d) ConsuLTATION.—The President may not make a certification to 
Congress under this section unless the United States Trade 
Representative— 

(1) consults about the certification with— 

(A) the Committee on Agriculture, the Committee on 
Foreign Affairs, and the Committee on Ways and Means of 
the House of Representatives; and 

(B) the Committee on Agriculture, Nutrition, and For- 
estry and the Committee on Finance of the Senate; and 

Reports. (2) reports to the President the results of such consultation. 
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SEC. 4302. PRICE SUPPORT PROGRAMS FOR SUNFLOWER SEEDS AND Loans. 
COTTONSEED. 7 USC 1446 note. 


(a) SUNFLOWER Seeps.—If producers are permitted to repay loans 
for the 1990 crop of soybeans under section 201(i) of the Agricultural 
Act of 1949 (7 U.S.C. 1446()) at a level that is less than the full 
amount of the loan pursuant to section 4301 of this Act, the Sec- 
retary shall s oe the price of sunflower seeds through loans and 

urchases for the 1990 crop of sunflowers in accordance with section 

1()) of the Agricultural Act of 1949. 

INSEED.—If a producer is permitted to repay a loan for the 
1990 crop of soybeans under section 201(i) of the Agricultural Act of 
1949 (7 6. S.C. 1446(i)) at a level that is less than the full amount of 
the loan pursuant to section 4301 of this Act, the Secretary shall 
support the price of the 1990 crop of cottonseed at such level as the 
Secretary determines will cause cottonseed to compete on equal 
terms with soybeans on the market. The Secretary shall carry out 
this subsection using the funds, facilities, and authorities of the 
Commodity Credit Corporation. 

(c) DiscontiINUANCE.—If the marketing loan program for the 1990 
crop of soybeans is discontinued under section 4301 (bX3) of this Act, 
the Secretary shall discontinue the price support programs for 
sunflower seeds and cottonseed anil by this section. 


SEC. 4303. MULTIYEAR AGREEMENTS UNDER THE FOOD FOR PROGRESS 
PROGRAM. 


—— 1110 of the Food Security Act of 1985 (7 U.S.C. 17360) is 
amended— 
(1) by redesignating subsection (k) as subsection (1); and 
& by inserting after subsection (j) the following: 
In carrying out this section, the President shall, on request President of U.S. 
and subject to the availability of commodities, approve agreements 
that provide for commodities to be made available for distribution or 


sale by recipient countries on a multiyear basis if the agreements 
otherwise meet the requirements of this section.” 


SEC. 4304. TARGETED EXPORT ASSISTANCE. 


(a) LEVEL or ProGraM.—Section 1124(a) of the Food Security Act 
of 1985 (7 U.S.C. 1736s(a)) is amended— 
(1) in —, (Lk 
“RT ant striking out “1988” and inserting in lieu thereof 
(B) by striking out “and” at the end; and 
anus oy striking out paragraph (2) and inserting in lieu thereof 
e following: 

“(2) for the fiscal year 1988, the Secretary shall use under this 
section not less than $215,000,000 of the funds of, or commod- 
ities owned by, the Corporation, except that the Secretary shall 
use funds or commodities of the Corporation in excess of 
$110,000,000 only to the extent appropriations to reimburse the 
Corporation for such additional expenditures of funds or dis- 
tribution of commodities are made available in advance to carry 
out this section; and 

“(3) for each of the fiscal years 1989 and 1990, the Secretary 
shall use under this section not less than $325,000,000 of the 
funds of, or commodities owned by, the Corporation 

(b) CouNTERVAILING Dury Action.—Section 1124(b) "of such Act is 
amended— 
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7 USC 1736t 
note. 


(1) in paragraph (1), by striking out “Funds” and inserting in 
lieu thereof “Except as provided in paragraph (3), funds”; and 
(2) by adding at the end thereof the following new paragraph: 

“(3(A) Funds or commodities made available for use under this 
section may be used by the Secretary to assist organizations consist- 
ing of producers or processors of United States agricultural commod- 
ities in amounts necessary to compensate the organizations for 
reasonable expenses incurred in defending countervailing duty ac- 
tions instituted after January 1, 1986, in foreign countries to offset 
the benefits of the agricultural programs provided for under the 
Agricultural Act of 1949 (7 U.S.C. 1421 et seq.). In no event may such 
assistance exceed $500,000 for the defense of any one countervailing 
duty action. 

“(B) If the Secretary declines to make funds or commodities 
available under this paragraph, the Secretary shall notify the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
of the reasons for declining to make the funds or commodities 
available.”’. 


SEC. 4305. EXPORT CREDIT GUARANTEE PROGRAM. 


It is the sense of Congress that, to the extent that the Commodity 
Credit Corporation makes a specified allocation of credit guarantees 
available under the export credit guarantee program referred to in 
section 1125 of the Food Security Act of 1985 (7 U.S.C. 1736t) for 
short-term credit extended to finance the export sales of United 
States agricultural commodities and products, such allocation 
should be made on a country-only basis and not on a commodity 
basis or a commodity and country basis. 


SEC. 4306. AGRICULTURAL EXPORT ENHANCEMENT PROGRAM. 


(a) Priorities.—Section 1127(b) of the Food Security Act of 1985 (7 
U.S.C. 1736v(b)) is amended by striking out paragraph (2) and insert- 
ing in lieu thereof the following new paragraph: 

“(2) may consider for participation all interested United 
States exporters, processors, and users and interested foreign 
purchasers, and may give priority to sales to countries that have 
traditionally purchased United States agricultural commodities 
and products; ’. 

(b) LEvEL or Funpinc.—Section 1127(i) of such Act is amended— 

= by striking out “1988” and inserting in lieu thereof “1990”; 
an 

(2) by striking out “$1,500,000,000” and inserting in lieu 
thereof “$2,500,000,000”. 


SEC. 4307. AGRICULTURAL ATTACHE REPORTS. 


Subsection (b) of section 1132 of the Food Security Act of 1985 (7 
U.S.C. 1736x(b)) is amended to read as follows: 
“(b) The Secretary shall— 

“(1) annually compile the information contained in such 
reports; 

“(2) in consultation with the agricultural technical advisory 
committees established under section 135(c) of the Trade Act of 
1974 (19 U.S.C. 2155(c)), include in the compilation a priority 
ranking of those trade barriers identified in subsection (a) by 
commodity group; 
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“(3) include in the compilation a list of actions undertaken to 
reduce or eliminate such trade barriers; and 

“(4) make the compilation available to Congress, the trade 
assistance office created under section 4602 of the Agricultural 
Competitiveness and Trade Act of 1988, the agricultural policy 
advisory committee, and other interested parties.”’. 


SEC. 4308. DAIRY EXPORT INCENTIVE PROGRAM. 


Paragraphs (2) through (3) of section 153(d) of the Food Security 
Act of 1985 (15 U.S.C. 713a-14(d)) are amended to read as follows: 

“(2) If payments in commodities are authorized, such payments 
shall be made through the issuance of generic certificates redeem- 
able in commodities. 

“(3) If generic certificates issued in accordance with the program 
provided for by this section are exchanged for dairy products owned 
by the Commodity Credit Corporation, the regulations issued by the 
Secretary shall ensure that— 

“(A) such dairy products, or an equal quantity of other dairy 
products, will be sold for export by the entity; an 
“(B) any such export sales by the entity— 

“(i) will be in addition to, and not in place of, export sales 
of dairy products that the entity would otherwise make 
under the program or in the absence of the program; and 

“(ii) to the extent practicable, will not displace commer- 
cial export sales of United States dairy products by other 
exporters.”. 


SEC. 4309. BARTER OF AGRICULTURAL COMMODITIES. 7 USC 1431 note. 
In recognition of the importance of barter programs in expanding 
agricultural trade, it is the sense of Congress that the Secretary of 


Agriculture should expedite the im ee of section 416(d) of 
the Agricultural Act of 1949 (7 U.S.C. 1431(d)) and section 1167 of 


the Food Security Act of 1985 (7 U.S.C. 1727g note and 1736aa), 
relating to the barter of agricultural commodities. 


SEC. 4310. MINIMUM LEVEL OF FOOD ASSISTANCE. 7 USC 1691 note. 


(a) ANNUAL Mintmum.—It is the sense of Congress that— 

(1) the United States should maintain its historic proportion 
of food assistance constituting one-third of all United States 
foreign economic assistance; and 

(2) accordingly, the total amount of food assistance made 
available to foreign countries under the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1691 et seq.) 
and section 416(b) of the Agricultural Act of 1949 (7 U.S.C. 
1431(b)) should not be less than one-third of the ee amount of 
foreign economic assistance provided for each fiscal y 

(b) DEFINITION. —For purposes of this section, the rg ia “Herein 
economic assistance” includes— 

(1) assistance under chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151 et seq.), the icultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1691 et seq.), 
section 416(b) of the Agricultural Act of 1949 (7 U.S.C. 1431(b)), 
or any other law authorizing economic assistance for foreign 
countries; and 

(2) United States contributions to the International Bank for 
Reconstruction and Development, the International Develop- 
ment Association, the Inter-American Development Bank, the 
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7 USC 1691 note. 


President of U.S. 


16 USC 2112. 


Asian Development Bank, the African Development Bank, or 
any other multilateral development bank. 


SEC. 4311. FOOD AID AND MARKET DEVELOPMENT. 


(a) Poticy STATEMENT.—It is the policy of the United States to use 
food aid and agriculturally-related foreign economic assistance 
programs more effectively to develop markets for United States 
agricultural commodities and products. 

(b) REQUIREMENT.—The President (or, as appropriate, the Sec- 
retary of Agriculture) shall encourage recipient countries under 
food assistance agreements entered into under any program 
administered by the Secretary to agree to give preference to United 
States food and food products in future food purchases. 


Subtitle D—Wood and Wood Products 


SEC. 4401. DEVELOPING MARKETS FOR WOOD AND WOOD PRODUCTS 
UNDER PUBLIC LAW 480. 


Section 104(b\1) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1704(b\(1)) is amended by inserting 
“(including wood and processed wood products of the United States)” 
after “agricultural commodities” the first place it appears. 


SEC. 4402. DEVELOPING MARKETS FOR WOOD AND WOOD PRODUCTS 
UNDER THE SHORT-TERM AND INTERMEDIATE-TERM 
EXPORT CREDIT GUARANTEE PROGRAMS. 


(a) SHort-TERM Export Crepit GUARANTEES.—Section 1125 of the 
Food Security Act of 1985 (7 U.S.C. 1736t) is amended— 

(1) in subsection (b), by inserting “, including wood and proc- 
essed wood products” after “agricultural commodities and the 
products-+thereof’; and 

(2) by adding at the end thereof the following: 

“(d) For the purpose of this section, the term ‘wood and processed 
wood products’ includes but is not limited to logs, lumber (boards, 
timber, millwork, molding, flooring, and siding), veneer, panel prod- 
ucts (plywood, particle board, and fiberboard), utility and telephone 
= poles and posts, railroad ties, wood pulp, and wood 
chips.”. 

(b) INTERMEDIATE-TERM Export Crepit.—Section 4(bX1) of the 
Food for Peace Act of 1966 (7 U.S.C. 1707a(bX1)) is amended by 
adding at the end thereof the following: “For the purpose of this 
paragraph, the term ‘agricultural commodities’ includes wood and 
processed wood products, as defined in section 1125(d) of the Food 
Security Act of 1985 (7 U.S.C. 1736t(d)).”. 


SEC. 4403. COOPERATIVE NATIONAL FOREST PRODUCTS MARKETING 
PROGRAM. 


The Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 2101 et 
seq.) is amended by adding at the end thereof the following: 


“SEC. 15. COOPERATIVE NATIONAL FOREST PRODUCTS MARKETING 
PROGRAM. 


“(a) FINDINGS AND PuRPOSES.— 
“(1) Finpincs.—Congress finds that— 





PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1401 


“(A) the health and vitality of the domestic forest prod- 
ucts industry is important to the well-being of the economy 
of the United States; 
“(B) the domestic forest products industry has a signifi- 
cant potential for expansion in both domestic and foreign 
markets; 
“(C) many small-sized to medium-sized forest products 
firms lack the tools that would enable them to meet the 
increasing challenge of foreign competition in domestic and 
foreign markets; and 
“(D) a new cooperative forest products marketing pro- 
gram will improve the competitiveness of the United States 
forest products industry. 
“(2) Purposes.—The purposes of this section are to— 
“(A) provide direct technical assistance to the United 
States forest products industry to improve marketing 
activities; 
“(B) provide cost-share grants to States to support State Grants. 
and regional forest products marketing programs; and State and local 
‘“(C) target assistance to small-sized and medium-sized °%°Y°™™en's. 
producers of solid wood and processed wood products, 
including pulp. 

“(b) ProGram AuTHoRITY.— Grants. 

“(1) IN GENERAL.—The Secretary shall establish a cooperative State and local 
——— forest products marketing program under this Act that °°Y°™™™en's- 
provides— 

“(A) technical assistance to States, landowners, and 
small-sized to medium-sized forest products firms on ways 
to improve domestic and foreign markets for forest prod- 
ucts; and 

“(B) grants of financial assistance with matching require- 
ments to the States to assist in State and regional forest 
products marketing efforts targeted to aid small-sized to 
medium-sized forest products firms and private, 
nonindustrial forest landowners. 

“(2) INTERSTATE COOPERATIVE AGREEMENTS.—Grant agree- 
ments shall encourage the establishment of interstate coopera- 
tive agreements by the States for the purpose of promoting 
the development of domestic and foreign markets for forest 
products. 

“(c) LimITaTIONS.— 

“(1) COOPERATION WITH OTHER FEDERAL AGENCIES.—In carry- 
ing out this section, the Secretary shall cooperate with Federal 
departments and agencies to avoid the duplication of efforts and 
to increase program efficiency. 

(2) DOMESTIC PROGRAM.—The program authorized under this 
section shall be carried out within the United States and not be 
extended to Department of Agriculture activities in foreign 
countries. 

“(d) AUTHORIZATION FOR APPROPRIATIONS.—There are authorized 
to be appropriated $5,000,000 for each of the fiscal years 1988 
through 1991, to carry out this section. 

“(e) ProGRAM Report.—The Secretary shall report to Congress 
annually on the activities taken under the marketing program 
established under this section. A final report including rec- 
ommendations for program changes and the need and desirability of 
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7 USC 1736t 


note. 


the reauthorization of this authority, and required levels of funding, 
shall be submitted to Congress not later than September 30, 1990.”. 


SEC. 4404. USE OF DEPARTMENT OF AGRICULTURE PROGRAMS. 


The Secretary of Agriculture shall actively use Department of 
Agriculture concessional programs and export credit guarantee pro- 
grams to promote the export of wood and processed wood products. 


Subtitle E—Studies and Reports 


SEC. 4501. STUDY OF CANADIAN WHEAT IMPORT LICENSING REQUIRE- 
MENTS. 


(a) Finpincs.—Congress finds that— 

(1) Canadian importers of wheat or products containing a 
minimum of 25 percent wheat (except packaged wheat products 
for retail sale) from the United States must obtain import 
licenses from the Canadian Wheat Board; 

(2) the Canadian Wheat Board requires such importers of 
United States wheat and wheat products to prove that the 
wheat or wheat products to be imported are not readily avail- 
able in Canada before issuance of an import license, and there- 
fore, for all practical purposes, such licenses are not granted by 
the Canadian Wheat Board; 

(3) the licensing requirements of the Canadian Wheat Board’s 
import licensing program result in a trade barrier on the 
importation of United States wheat and wheat products; and 

(4) Canada is a member of the General Agreement on Tariffs 
and Trade and, under such agreement, member countries 
should, in general, eliminate import licensing programs that 
operate as nontariff trade barriers. 

(b) Srupy.—The Secretary of Agriculture shall conduct a study of 
the Canadian Wheat Board’s import licensing program to— 

(1) assess the effect of the Canadian Wheat Board’s import 
licensing program referred to in subsection (a) on wheat pro- 
ducers, processors, and exporters in the United States; and 

(2) determine— 

(A) the nature and extent of the licensing requirements of 
the Canadian Wheat Board’s import licensing program; and 

(B) the estimated effect of the Canadian Wheat Board’s 
import licensing program in reducing exports of United 
States wheat and wheat products to Canada. 

(c) SUBMISSION oF REsuLts.—Not later than 90 days after the date 
of enactment of this Act, the Secretary shall submit the results of 
the study conducted under subsection (b) to the United States Trade 
Representative. 

(d) ConsuLTATION WitH ConGrEss.—Not later than 90 days after 
the results of the study are submitted, the Secretary and the United 
States Trade Representative shall consult with the Committee on 
Agriculture and the Committee on Ways and Means of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry and the Committee on Finance of the Senate on the status 
of efforts to negotiate the elimination of such Canadian licensing 
requirements. 
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SEC. 4502. IMPORT INVENTORY. 7 USC 626. 


(a) COMPILATION AND Report ON Imports.—The Secretary of 
Agriculture, in consultation with the Secretary of Commerce, the 
International Trade Commission, the United States Trade Rep- 
resentative, and the heads of all other appropriate Federal agencies, 
shall compile and report to the public statistics on the total value 
and quantity of imported raw and processed agricultural products. 

The report shall be limited to those statistics that such agencies 
already obtain for other purposes. 

(b) COMPILATION AND REPORT ON CONSUMPTION.—The Secretary Public 
shall compile and report to the public data on the total quantity of information. 
production and consumption of domestically produced raw and proc- 
essed agricultural products. 

(c) Issuinc or Data.—The reports required by this section shall be 
made in a format that correlates statistics for the quantity and 
value of imported agricultural products to the production and 
consumption of domestic agricultural products. The Secretary shall 
issue such reports on an annual basis, with the first report required 
not later than 1 year after the date of enactment of this Act. 


SEC. 4503. STUDY RELATING TO HONEY. 


(a) Srupy.—The Secretary of Agriculture shall conduct a study to 
determine the effect of imported honey on United States honey 
producers, the availability of honey bee pollination within the 
United States, and whether there is reason to believe imports of 
honey tend to interfere with or render ineffective the honey price 
support program of the Department of Agriculture. 

(b) Report.—Not later than 90 days after the date of the enact- 
ment of this Act, the Secretary shall report the results of such study 
to the Committee on Agriculture and the Committee on Ways and 
Means of the House of Representatives and to the Committee on 


Agriculture, Nutrition, and Forestry and the Committee on Finance 
of the Senate. 


SEC. 4504. STUDY OF DAIRY IMPORT QUOTAS. 


(a) Srupy.—Not later than 180 days after the date of enactment of 
this Act, the Secretary of Agriculture shall conduct a study to 
determine whether, and to what extent, the price support program 
for milk established under section 201(d) of the Agricultural Act of 
1949 (7 U.S.C. 1446(d)) would be affected by a reduction in, or 
elimination of, limitations imposed on the importation of certain 
dairy products under section 22 of the Agricultural Adjustment Act 
(7 U.S.C. 624), reenacted with amendments by the Agricultural 
Marketing Agreement Act of 1937, as a result of multilateral trade 
negotiations, including negotiations under the General Agreement 
on Tariffs and Trade. In conducting this study, the Secretary shall 
assess the likelihood of other nations’ agreeing to reduce or elimi- 
nate their domestic dairy price stabilization, export subsidization, or 
import control programs in such multilateral negotiations. 

(b) Report.—The Secretary shall submit a report describing the 
results of the study, together with any recommendations, to the 
Committee on Agriculture and the Committee on Ways and Means 
of the House of Representatives, and the Committee on Agriculture, 
— and Forestry and the Committee on Finance of the 

nate. 
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SEC. 4505. REPORT ON INTERMEDIATE EXPORT CREDIT. 


Not later than 180 days after the date of the enactment of this 
Act, the Secretary of iculture shall submit a report to the 
Committee on Agriculture and the Committee on Foreign Affairs of 
the House of ae and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, on the use of authorities 
established under section 4 of the Food for Peace Act of 1966 (7 
U.S.C. 1707a), the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1691 et seq.), section 416 of the Agricultural Act 
of 1949 (7 U.S.C. 1431), and the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et seq.), to provide intermediate credit 
financing and other trade assistance for the establishment of facili- 
ties in importing countries— 

(1) to improve the handling, marketing, processing, storage, 
and distribution of imported agricultural commodities and 
products; 

(2) to increase livestock production in order to enhance the 
demand for United States feed grains; and 

(3) to increase markets for United States livestock and live- 
stock products. 


SEC. 4506. IMPORTED MEAT, POULTRY PRODUCTS, EGGS, AND EGG 
PRODUCTS. 


(a) Report.—Not later than 90 days after the date of the enact- 
ment of this Act, the Secretary of Agriculture shall submit a report 
to Congress— 

(1) specifying the planned distribution, in fiscal years 1988 
and 1989, of the resources of the Department of Agriculture 
available for sampling imported covered products to ensure 
compliance with the requirements of the Federal Meat Inspec- 
tion Act (21 U.S.C. 601 et seq.), the Poultry Products Inspection 
Act (21 U.S.C. 451 et seq.), and the Egg Products Inspection Act 
(21 U.S.C. 1031 et seq.) that govern the level of residues of 
pesticides, drugs, and other products permitted in or on such 
products; 

(2) describing current methods used by the Secretary to en- 
force the requirements of such Acts with respect to the level of 
residues of pesticides, drugs, and other products permitted in or 
on such products; 

(3) responding to the audit report of the Inspector General of 
the Department of Agriculture, Number 38002—2—hy, dated 
January 14, 1987; 

(4) providing a summary with respect to the importation of 
covered products during fiscal years 1987 and 1988 that 
specifies— 

(A) the number of samples of each such product taken 
during each such fiscal year in carrying out the require- 
ments described in paragraph (1); and 

(B) for each violation of such requirements during each 
such fiscal year— 

(i) the covered products with respect to which such 
violation occurred; 

(ii) the residue in or on such product in violation of 
such requirements; 

(iii) the country exporting such product; 

(iv) the actions en in response to such violation 
and the reasons for such actions; and 
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(v) the level of testing conducted by the countries 
exporting such products; 

(5) describing any research conducted by the Secretary to Research and 
develop improved methods to detect residues subject to such evelopment. 
requirements in or on covered products; and 

(6) providing any recommendations the Secretary considers 
appropriate for legislation to add or modify penalties for viola- 
tions of laws, regulations, and other enforcement requirements 
governing the level of residues that are permitted in or on 
imported covered products. 

(b) Revision.—Not later than November 15, 1989, the Secretary of 
Agriculture shall revise, as necessary, the report prepared under 
subsection (a) and submit the revision to Congress. 

(c) DEFiniT1I0oN.—As used in this section, the term “covered prod- 
ucts” means meat, poultry products, eggs, and egg products. 


SEC. 4507. STUDY OF CIRCUMVENTION OF AGRICULTURAL QUOTAS. 


(a) In GENERAL.—Not later than 180 days after the date of enact- 
ment of this Act, the Comptroller General of the United States shall 
conduct a study with respect to— 

(1) whether articles containing dairy products (including Dairy products. 
chocolate in blocks of at least 10 pounds and other such prod- 
ucts) are being imported into the United States in such a 
manner or in such quantities as to circumvent or avoid the 
limitations imposed on imports of dairy products under section 
22 of the Agricultural Adjustment Act (7 U.S.C. 624), reenacted 
with amendments by the Agricultural Marketing Agreement 
Act of 1937; and 

(2) whether products containing refined sugar are being im- 
ported into the United States in such a manner or in such 
quantities as to circumvent or avoid the limitations imposed on 
imports of refined sugar and sugar containing products imposed 
under Federal law. 

(b) REQUIREMENTS.—In conducting the study required under 
subsection (a), the Comptroller General shall investigate— 

(1) the efforts undertaken by the United States Customs 
Service in the enforcement of the existing quantitative limita- 
tions described in subsection (a); 

(2) the change in the composition, volume, and pattern of Dairy products. 
imports containing sugar and imports containing dairy prod- 
ucts subsequent to the initial imposition of the quantitative 
limitations; 

(3) the effectiveness of section 22 of the Agricultural Adjust- 
ment Act (7 U.S.C. 624), reenacted with amendments by the 
Agricultural Marketing Agreement Act of 1937, in preventing 
the circumvention or avoidance of the quantitative limitations; 
and 

(4) the use of United States foreign trade zones to circumvent 
the quantitative limitations. 

(c) Report.—On completion of the study required by this section, 
the Comptroller General shall report the results of the study to the 
Committee on Agriculture and the Committee on Ways and Means 
of the House of Representatives, and the Committee on Agriculture, 


Nutrition, and Forestry and the Committee on Finance of the 
Senate. 
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SEC. 4508. STUDY OF LAMB MEAT IMPORTS. 


(a) Stupy.—The Secretary of Agriculture shall conduct a study of 
the market for lamb meat products in the United States, focusing on 
production, demand, rate of return on investment, marketing and 
trends with respect to the level of imports of live lamb and lamb 
meat products, and the effects of such imports on the production of 
lamb meat in the United States. 

(b) Report.—Not later than 180 days after the date of enactment 
of this Act, the Secretary shall submit to the Committee on Ways 
and Means and the Committee on Agriculture of the House of 
Representatives and the Committee on Finance and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
setting forth the results of such study. If appropriate, the report 
should include proposals on ways to bring about a long-term in- 
crease in per capita consumption of lamb meat products and ways to 
encourage a more profitable and productive domestic industry to 
ensure a plentiful and affordable supply of lamb meat. 


SEC. 4509. ROSE STUDY. 


(a) Srupy.—Not later than 240 days after the date of enactment of 
this Act, the United States International Trade Commission shall, 
pursuant to section 332 of the Tariff Act of 1930 (19 U.S.C. 1332), 
complete a study with respect to— 

(1) competitive factors affecting the domestic rose-growing 
industry, including competition from imports; 

(2) the effect that the European Community’s tariff rate for 
imported roses has on world trade of roses; and 

(3) the extent to which unfair trade practices and foreign 
barriers to trade are impeding the marketing abroad of domesti- 
cally produced roses. 

(b) Report.—The Commission shall report the results of the study 
conducted in accordance with subsection (a) as soon as the study is 
completed to— 

(1) the Committee on Agriculture and the Committee on Ways 
and Means of the House of Representatives; 

(2) the Committee on Agriculture, Nutrition, and Forestry 
and the Committee on Finance of the Senate; 

(3) the United States Trade Representative; 

(4) the Secretary of Commerce; and 

(5) the Secretary of Agriculture. 

(c) Review.—It is the sense of Congress that the United States 
Trade Representative, the Secretary of Commerce, and the Sec- 
retary of Agriculture, should use all available remedies, programs, 
and policies within their respective jurisdictions to assist the domes- 
tic rose industry to maintain and enhance its ability to compete in 
the domestic and world market for roses if, after their review of the 
study and report required by this section, such officials determine 
that such action is appropriate to counter any adverse effects on the 


domestic rose industry caused by unfair trade practices of foreign 
competitors. 
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Subtitle F—Miscellaneous Agricultural 
Provisions 


SEC. 4601. ALLOCATION OF CERTAIN MILK. 


Section 8c(5) of the Agricultural Adjustment Act (7 U.S.C. 608c(5)), 
reenacted with amendments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended by adding at the end the following: 

“(KXi) Notwithstanding any other provision of law, milk produced 
by dairies— 

“(I) owned or controlled by foreign persons; and 
“(II) financed by or with the use of bonds the interest on Securities. 
which is exempt from Federal income tax under section 103 of Taxes. 
the Internal Revenue Code of 1986; 

shall be treated as other-source milk, and shall be allocated as milk 
received from producer-handlers for the purposes of classifying 
producer milk, under the milk marketing program established 
under this Act. For the purposes of this subparagraph, the term 
‘foreign person’ has the meaning given such term under section 9(3) 
of the Agricultural Foreign Investment Disclosure Act of 1978 
(7 U.S.C. 3508(3)). 

“(ii) The Secretary of Agriculture shall prescribe regulations to Regulations. 
carry out this subparagraph. 

“(iii) This subparagraph shall not apply with respect to any dairy 

that began operation before May 6, 1986.’ 


SEC. 4602. PAID ADVERTISING FOR FLORIDA-GROWN STRAWBERRIES 
UNDER MARKETNG ORDERS. 


The first proviso of section 8c(6)(I) of the Agricultural Adjustment 
Act (7 U.S.C. 608c(6\D), reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, is amended by striking out 
“or tomatoes” and inserting in lieu thereof “tomatoes, or Florida- 
grown strawberries, ”. 


SEC. 4603. APPLICATION OF MARKETNG ORDERS TO IMPORTS. 


Section 8e of the Agricultural Adjustment Act (7 U.S.C. 608e-1), 
reenacted with amendments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended— 

= by inserting “(a)” at the beginning of the first sentence; 
an 
(2) by adding at the end thereof the following new subsection: 

“(bX1) The Secretary may provide for a period of time (not to 
exceed 35 days) in addition to the period of time covered by a 
marketing order during which the marketing order requirements 
would be in effect for a particular commodity during any year if the 
Secretary determines that such additional period of time is 
n ry— 

“(A) to effectuate the purposes of this Act; and 
“(B) to prevent the circumvention of the grade, size, quality, 
or maturity standards of a seasonal marketing order applicable 
to a commodity produced in the United States by imports of 

such commodity. 

(2) In making the determination required by paragraph (1), the 
Secretary, through notice and comment procedures, shall consider— 
“(A) to what extent, during the previous year, imports of a 
commodity that did not meet the requirements of a marketing 
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President of U.S. 


order applicable to such commodity were marketed in the 
United States during the period that such marketing order 
requirements were in effect for available domestic commodities 
(or would have been marketed during such time if not for any 
additional period established by the Secretary): 

“(B) if the importation into the United States of such 
commodity did, or was likely to, circumvent the grade, size, 
quality or maturity dundee of a seasonal marketing order 
— to such commodity produced in the United States; 
an 

“(C) the availability and price of commodities of the variety 
covered by the marketing order during any additional period 
the marketing order requirements are to be in effect. 

“(3) An additional period established by the Secretary in accord- 
ance with this subsection shall be— 

‘“(A) announced not later than 30 days before the date such 
additional period is to be in effect; and 

“(B) reviewed by the Secretary on request, through notice and 
comment procedures, at least every 3 years in order to deter- 
mine if the additional period is still needed to prevent cir- 
cumvention of the seasonal marketing order by imported 
commodities. 

“(4) For the purposes of carrying out this subsection, the Secretary 
is authorized to make such reasonable inspections as may be 
necessary. ’. 


SEC. 4604. RECIPROCAL MEAT INSPECTION REQUIREMENT. 


(a) In GENERAL.—Section 20 of the Federal Meat Inspection Act 
(21 U.S.C. 620) is amended by adding at the end thereof the following 
new subsection: 

“(h)(1) As used in this subsection: 

“(A) The term ‘meat articles’ means carcasses, meat and meat 
food products of cattle, sheep, swine, goats, horses, mules, or 
other equines, that are capable of use as human food. 

“(B) The term ‘standards’ means inspection, building 
construction, sanitary, quality, species verification, residue, and 
other standards that are applicable to meat articles. 

“(2) On request of the Committee on Agriculture or the Committee 
on Ways and Means of the House of Representatives or the Commit- 
tee on Agriculture, Nutrition, and Forestry or the Committee on 
Finance of the Senate, or at the initiative of the Secretary, the 
Secretary shall, as soon as practicable, determine whether a particu- 
lar foreign country applies standards for the importation of meat 
articles from the United States that are not related to public health 
concerns about end-product quality that can be substantiated by 
reliable analytical methods. 

“(3) If the Secretary determines that a foreign country applies 
standards described in paragraph (2)— 

“(A) the Secretary shall consult with the United States Trade 
Representative; and 

“(B) within 30 days after the determination of the Secretary 
under paragraph (2), the Secretary and the United States Trade 
Representative shall recommend to the President whether 
action should be taken under paragraph (4). 

“(4) Within 30 days after receiving a recommendation for action 
under paragraph (3), the President shall, if and for such time as the 
President considers appropriate, prohibit imports into the United 
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States of any meat articles produced in such foreign country unless 
it is determined that the meat articles produced in that country 
meet the standards applicable to meat articles in commerce within 
the United States. 
“(5) The action authorized under paragraph (4) may be used 
— of, or in addition to, any other action taken under any other 
aw.”. 
(b) Reports.—Section 20(e) of such Act is amended— 21 USC 620. 
(1) by striking out “and” at the end of paragraph (4); 
(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(6) the name of each foreign country that applies standards 
for the importation of meat articles from the United States that 
are described in subsection (h)(2).”. 


SEC. 4605. STUDY OF INTERNATIONAL MARKETING IN LAND GRANT 
COLLEGES AND UNIVERSITIES. 


It is the sense of Congress that— 

(1) land grant colleges and universities (as defined in section 
1404(10) of the National Agricultural Research, Extensic, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103(10)) should encourage 
the study and career objective of international marketing of 
agricultural commodities and products; 

(2) because marketing complements production, international 
agricultural marketing specialists are needed in a globally 
competitive world; and 

(3) enhanced foreign marketing of United States agricultural 
commodities and products will help relieve stress in the rural 
economy. 


SEC. 4606. INTERNATIONAL TRADE IN EGGS AND EGG PRODUCTS. 


(a) Finpincs.—Congress finds that— 

(1) the system of basic and variable levies of the European 
Community has severely restricted the export of United 
States eggs and egg products to European Community 
member countries; 

(2) export subsidies of the European Community have caused 
a of United States egg exports in international mar- 

ets; an 

(3) the Secretary of Agriculture is in the process of certifying 
the Netherland’s inspection procedures for egg products for the 
purpose of importation into the United States of egg products of 
the Netherlands. 

(b) SENSE oF ConGrEss.—It is the sense of Congress that the 
United States Trade Representative should enter into negotiations 
with the European Community concerning— 

(1) duties, tariffs, and other means used by the European 
Community to limit the access of United States eggs and egg 
products to European Community markets; and 

(2) European Community export subsidies that have had the 
effect of excluding United States eggs and egg products from 
other world markets. 


SEC. 4607. UNITED STATES ACCESS TO THE KOREAN BEEF MARKET. 
(a) Finpincs.—Congress finds that— 


- 
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(1) the 1986 United States trade deficit with the Republic of 
Korea was $7,600,000,000; 
1988. the Republic of Korea has banned beef imports since May 

(3) this beef import ban is in contravention of Korea’s obliga- 
tions under the General Agreement on Tariffs - Trade and 
impairs United States rights under such agreemen 

(4) Korea imposes an unreasonably high 20 = ad valo- 
rem tariff on meat products; and 

(5) if the Korean beef market were liberalized, the United 
States, due to comparative advantage, could supply a significant 
portion of the Korean market for beef, thereby increasing profit 
opportunities for the United States beef industry while benefit- 
ing Korean consumers. 

(b) SENSE oF Concress.—It is the sense of Congress that— 

(1) the Republic of Korea should take immediate action to 
fulfill its obligations under the General Agreement on Tariffs 
= Trade and permit access to its market for United States 


(2) the United States should aggressively pursue negotiations 
to gain access to the Korean market for United States beef; 

(3) such negotiations, in addition to elimination of the beef 
import ban, should address the high tariffs set by the Republic 
= Korea — the means by which imported beef is distributed in 

orea; an 
(4) if the Republic of Korea does not show clear evidence that 
it is engaging in meaningful liberalization of its market for 
United States beef, the United States should use all available 
and appropriate means to encourage the Republic of Korea to 
open its market to United States beef imports. 


SEC. 4608. UNITED STATES ACCESS TO JAPANESE AGRICULTURAL 
MARKETS. 


(a) Finpincs.—Congress finds that— 

(1) the United States requested establishment of a panel 
pursuant to Article XXIII of the General Agreement on Tariffs 
and Trade (hereinafter in this section referred to as “GATT’’) to 
examine Japanese import restrictions on 12 categories of agri- 
cultural products; 

(2) the GATT a found that Japanese quantitative restric- 
tions on 10 of 12 product categories are inconsistent with 
Article XI of the GATT and recommended that Japan eliminate 
them or otherwise take action to bring them into conformity 
with the GATT; and 

(3) the rationale behind the GATT panel finding can also be 
applied to other restrictions that Japan maintains on imports 
from the United States, including— 

(A) a virtual ban on imports of United States rice; 
(B) a very restrictive quota on imports of United States 
beef; and 
(C) high tariffs and restrictive quotas on imports of 
United States citrus. 
(b) SENsE or ConcRreEss.—It is the sense of Congress that— 

(1) the Government of Japan should immediately take actions 
to comply with the findings of the GATT panel report; 

(2) the Government of Ja should immediately liberalize its 
trade policies by lowering high tariffs and removing quotas on 





PUBLIC LAW 100-418—AUG. 23, 1988 


agricultural imports from the United States, including those 
imposed on rice, beef, and citrus, in order to avoid any damage 
to the close relations between Japan and the United States; and 

(3) the United States should continue efforts to persuade the 
Government of Japan to remove its trade barriers. 


SEC. 4609. SENSE OF CONGRESS RELATING TO SECTION 22. 


It is the sense of Congress that— 

(1) the amounts of assessments collected under the no-net-cost 
tobacco program can be an indicator of import injury and 
material interference with the tobacco price support program 
administered by the Secretary of Agriculture; and 

(2) for purposes of any investigation conducted under section 
22(a) of the Agricultural Adjustment Act (7 U.S.C. 624(a)), re- 
enacted with amendments by the Agricultural Marketing 
Agreement Act of 1937, with respect to tobacco, or articles 
containing tobacco, imported into the United States, the Inter- 
national Trade Commission should take into account, as if they 
are costs to the Federal government, contributions and assess- 
ments imposed under sections 106A and 106B of the Agricul- 
tural Act of 1949 (7 U.S.C. 1445-1 and 1445-2) in determining 
whether such imported tobacco or articles containing tobacco 
materially interfere with the tobacco price support program 
carried out by the Secretary o* Agriculture. 


SEC. 4610. TECHNICAL CORRECTIONS TO THE AGRICULTURAL AID AND 
TRADE MISSION PORTION OF PUBLIC LAW 100-202. 


(a) SHortT TITLE FOR AGRICULTURAL AID AND TRADE MISSIONS 
Act.—That portion of the joint resolution entitled “Joint resolution 
making further continuing appropriations for the fiscal year 1988, 
and for other purposes” approved December 22, 1987, under the 
heading “Agricultural Aid and Trade Missions Act” is amended by 


adding at the end the following: 
“SEC. 16. SHORT TITLE. 


“Section 1 through this section under the heading ‘Agricultural 

Aid and Trade Missions Act’ may be cited as the ‘Agricultural Aid 
and Trade Missions Act’.” . 
(b) CoRRECTION OF INTERNAL REFERENCES.—Sections 1 through 7 of 
that portion of such joint resolution are each amended by striking 
out “chapter” each place it appears and inserting “Act” in lieu 
thereof. 

(c) ELIMINATION OF SUPERFLUOUS CATCHLINE.—That portion of 
such joint resolution is amended by striking out “Subtitle E—Public 
Law 480 and Related Provisions”. 

(d) CoRRECTION OF Cross REFERENCE.—Section 13 of that portion of 
such joint resolution is amended by striking out “section 655 of this 
Act” and inserting “section 12” in lieu thereof. 


Subtitle G—Pesticide Monitoring 
Improvements 


SEC. 4701. SHORT TITLE. 


This subtitle may be cited as the “Pesticide Monitoring Improve- 
ments Act of 1988”. 


102 STAT. 1411 


7 USC 624 note. 


Agricultural Aid 
and Trade 
Missions Act. 

7 USC 1691 note. 


7 USC 1736bb, 
1736bb-3— 
1736bb-6. 


101 Stat. 
1329-447. 


7 USC 1726. 


Pesticide 
Monitoring 
Improvements 
Act of 1988. 


21 USC 1401 
note. 
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21 USC 1401. SEC. 4702. PESTICIDE MONITORING AND ENFORCEMENT INFORMATION. 


(a) Data MANAGEMENT SysTEMs.— 

(1) Not later than 480 days after the date of the enactment of 
this Act, the Secretary of Health and Human Services shall 
place in effect computerized data management systems for the 
Food and Drug Administration under which the Administration 
will— 

(A) record, summarize, and evaluate the results of its 
program for monitoring food products for pesticide residues, 

(B) identify gaps in its pesticide monitoring program in 
the monitoring of (i) pesticides, (ii) food products, and (iii) 
food from specific countries and from domestic sources, 

Safety. (C) detect trends in the presence of pesticide residues in 
food products and identify public health problems emerging 
from the occurrence of pesticide residues in food products, 

(D) focus its testing resources for monitoring pesticide 
residues in food on detecting those residues which pose a 
public health concern, 

(E) prepare summaries of the information listed in 
subsection (b), and 

(F) provide information to assist the Environmental 
Protection Agency in carrying out its responsibilities under 
the Federal Insecticide, Fungicide, and Rodenticide Act and 
the Federal Food, Drug, and Cosmetic Act. 

(2) As soon as practicable, the Secretary of Health and 
Human Services shall develop a means to enable the computer- 
ized data management systems placed into effect under para- 
graph (1) to make the summary described in subsection (c). 

(3A) Paragraph (1) does not limit the authority of the Food 
and Drug Administration to— 

(i) use the computerized data management systems placed 
in effect under paragraph (1), or 

(ii) develop additional data management systems, 

to facilitate the regulation of any substance or product covered 
under the requirements of the Federal Food, Drug, and Cos- 
metic Act. 

(B) In placing into effect the computerized data management 
systems under paragraph (1) and in carrying out paragraph (2), 
the Secretary shall comply with applicable regulations govern- 
ing computer system design and procurement. 

(b) INFORMATION.—The Food and Drug Administration shall use 
the computerized data management systems placed into effect under 
subsection (a1) to prepare a summary of— 

(1) information on— 

(A) the types of imported and domestically produced food 
products analyzed for compliance with the requirements of 
the Federal Food, Drug, and Cosmetic Act regarding the 
presence of pesticide residues, 

(B) the number of samples of each such food product 
analyzed for such compliance by country of origin, 

(C) the pesticide residues which may be detected using 
the testing methods employed, 


(D) the pesticide residues in such food detected and the 
levels detected, 
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(E) the compliance status of each sample of such food 
tested and the violation rate for each country-product com- 
bination, and 

(F) the action taken with respect to each sample of such 
food found to be in violation of the Federal Food, Drug, and 
Cosmetic Act and its ultimate disposition, and 

(2) information on— 

(A) the country of origin of each imported food product 
referred to in paragraph (1A), and 

(B) the United States district of entry for each such 
imported food _— 

(c) VotumE Data.—The Food and Drug Administration shall use 
the computerized data management systems placed into effect under 
subsection (a1) to summarize the volume of each t of food 
product subject to the requirements of the Federal Food, Drug, and 
Cosmetic Act which is imported into the United States and which 
has an entry value which exceeds an amount established by the 
Secretary of Health and Human Services. The summary shall be 
made by country of origin and district of entry. Information with 
respect to volumes of food products to be included in the summary 
shall, to the extent feasible, be obtained from data bases of other 
Federal agencies. 

(d) ComPiLaTION.—Not later than 90 days after the expiration of 1 
year after the data management systems are placed into effect 
under subsection (a) and annually thereafter, the Secretary of 
Health and Human Services shall compile a summary of the 
information described in subsection (b) with respect to the previous 
year. When the Food and Drug Administration is able to make 
summaries under subsection (c), the Secretary shall include in the 
compilation under the preceding sentence a compilation of the 
information described in subsection (c). Compilations under this 
subsection shall be made available to Federal and State agencies 
and other interested persons. 


SEC. 4703. FOREIGN PESTICIDE INFORMATION. 21 USC 1402. 


(a) COOPERATIVE AGREEMENTS.—The Secretary of Health and 
Human Services shall enter into cooperative agreements with the 
governments of the countries which are the major sources of food 
imports into the United States subject to pesticide residue monitor- 
ing by the Food and Drug Administration for the purpose of improv- 
ing the ability of the Food and Drug Administration to assure 
compliance with the pesticide tolerance requirements of the Federal 
Food, Drug, and Cosmetic Act with regard to imported food. 

(b) INFORMATION ACTIVITIES.— 

(1) The cooperative agreements entered into under subsection 
(a) with governments of foreign countries shall specify the 
action to be taken by the parties to the agreements to accom- 
plish the purpose described in subsection (a), including the 
means by which the governments of the foreign countries will 
provide to the Secretary of Health and Human Services current 
information identifying each of the pesticides used in the 
production, transportation, and storage of food products im- 

rted from production regions of such countries into the 
nited States. 

(2) In the case of a foreign country with which the Secretary is 
unable to enter into an agreement under subsection (a) or for 
which the information provided under paragraph (1) is insuffi- 
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State and local 
governments. 


21 USC 1403. 


cient to assure an effective pesticide monitoring program, the 
Secretary shall, to the extent practicable, obtain the informa- 
tion described in paragraph (1) with respect to such country 
from other Federal or international agencies or private sources. 

(3) The Secretary of Health and Human Services shall assure 
that appropriate offices of the Food and Drug Administration 
which are engaged in the monitoring of imported food for 
pesticide residues receive the information obtained under para- 
graph (1) or (2). 

(4) The Secretary of Health and Human Services shall make 
available any information obtained under paragraph (1) or (2) to 
State agencies engaged in the monitoring of imported food for 
pesticide residues other than information obtained from private 
sources the disclosure of which to such agencies is restricted. 

(c) CoorRDINATION WiTH OTHER AGENCIES.—The Secretary of 
Health and Human Services shall— 

(1) notify in writing the Department of Agriculture, the 
Environmental Protection Agency, and the Department of State 
at the initiation of negotiations with a foreign country to de- 
velop a cooperative agreement under subsection (a); and 

(2) coordinate the activities of the Department of Health and 
Human Services with the activities of those departments and 
agencies, as appropriate, during the course of such negotiations. 

(d) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Secretary of Health and Human Services shall 
report to the Committee on Agriculture, Nutrition, and Forestry 
and the Committee on Labor and Human Resources of the Senate 
and the House of Representatives on the activities undertaken by 
the Secretary to implement this section. The report shall be made 
available to appropriate Federal and State agencies and to in- 
terested persons. 


SEC. 4704. PESTICIDE ANALYTICAL METHODS. 


The Secretary of Health and Human Services shall, in consulta- 
tion with the Administrator of the Environmental Protection 
Agency— 

(1) develop a detailed long-range plan and timetable for re- 
— that is necessary for the development of and validation 
Oo — 

(A) new and improved analytical methods capable of 
detecting at one time the presence of multiple pesticide 
residues in food, and 

(B) rapid pesticide analytical methods, and 

(2) conduct a review to determine whether the use of rapid 
pesticide analytical methods by the Secretary would enable the 
Secretary to improve the cost-effectiveness of monitoring and 
enforcement activities under the Federal Food, Drug, and Cos- 
metic Act, including increasing the number of pesticide ‘residues 
which can be detected and the number of tests for pesticide 
residues which can be conducted in a cost-effective manner. 

The Secretary shall report the plan developed under paragraph (1), 
the resources necessary to carry out the research described in such 
paragraph, recommendations for the implementation of such re- 
search, and the result of the review conducted under paragraph (2) 
not later than the expiration of 240 days after the date of the 
enactment of this Act to the Committee on Agriculture, Nutrition, 
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and Forestry and the Committee on Labor and Human Resources of 
the Senate and the House of Representatives. 


TITLE V—FOREIGN CORRUPT PRACTICES 
AMENDMENTS; INVESTMENT; AND 
TECHNOLOGY 


Subtitle A—Foreign Corrupt Practices Act 
Amendments; Review of Certain Acquisitions 


PART I—FOREIGN CORRUPT PRACTICES ACT Risse: Secegh 
AMENDMENTS Amendments of 
SEC. 5001. SHORT TITLE. 15 USC 78a note. 


This part may be cited as the “Foreign Corrupt Practices Act 
Amendments of 1988”. 


SEC. 5002. PENALTIES FOR VIOLATIONS OF ACCOUNTING STANDARDS. 


Section 13(b) of the Securities Exchange Act of 1934 (15 U.S.C. 
78m(b)) is amended by adding at the end thereof the following: 

“(4) No criminal liability shall be imposed for failing to comply 
with the requirements of paragraph (2) of this subsection except as 
provided in paragraph (5) of this subsection. 

“(5) No person shall knowingly circumvent or knowingly fail to 
implement a system of internal accounting controls or knowingly 
falsify any book, record, or account described in paragraph (2). 

“(6) Where an issuer which has a class of securities registered 
pursuant to section 12 of this title or an issuer which is required to 
file reports pursuant to section 15(d) of this title holds 50 per centum 
or less of the voting power with respect to a domestic or foreign firm, 
the provisions of paragraph (2) require only that the issuer proceed 
in good faith to use its influence, to the extent reasonable under the 
issuer’s circumstances, to cause such domestic or foreign firm to 
devise and maintain a system of internal accounting controls 
consistent with paragraph (2). Such circumstances include the rel- 
ative degree of the issuer’s ownership of the domestic or foreign firm 
and the laws and practices governing the business operations of the 
country in which such firm is located. An issuer which demonstrates 
good faith efforts to use such influence shall be conclusively pre- 
sumed to have complied with the requirements of paragraph (2). 

(7) For the purpose of paragraph (2) of this subsection, the terms 
‘reasonable assurances’ and ‘reasonable detail’ mean such level of 
detail and degree of assurance as would satisfy prudent officials in 
the conduct of their own affairs.”’. 


SEC. 5003. FOREIGN CORRUPT PRACTICES ACT AMENDMENTS. 


(a) PROHIBITED TRADE PRACTICES By IssuERS.—Section 30A of the 


Securities Exchange Act of 1934 (15 U.S.C. 78dd-1) is amended to 
read as follows: 


“PROHIBITED FOREIGN TRADE PRACTICES BY ISSUERS 


“Sec. 30A. (a) Pronisition.—It shall be unlawful for any issuer Mail. 
which has a class of securities registered pursuant to section 12 of Sameee 
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this title or which is —— to file reports under section 15(d) of 
this title, or for any officer, director, employee, or agent of such 


issuer or any stockholder thereof acting on behalf of such issuer, to 
make use of the mails or any means or instrumentality of interstate 
commerce corruptly in furtherance of an offer, payment, promise to 
pay, or authorization of the payment of any money, or offer, gift, 
promise to give, or authorization of the giving of anything of value 
to— 


“(1) any foreign official for purposes of— 

“(A\i) influencing any act or decision of such foreign 
official in his official capacity, or (ii) inducing such foreign 
official to do or omit to do any act in violation of the lawful 
duty of such official, or 

“(B) inducing such foreign official to use his influence 
with a foreign government or instrumentality thereof to 
affect or influence any act or decision of such government 
or instrumentality, 

in order to assist such issuer in obtaining or retaining business 
for or with, or directing business to, any person; 

“(2) any foreign political party or official thereof or any 
candidate for foreign political office for purposes of— 

“(AXi) influencing any act or decision of such party, 
official, or candidate in its or his official capacity, or (ii) 
inducing such party, official, or candidate to do or omit to 
do an act in violation of the lawful duty of such party, 
official, or candidate, 

“(B) inducing such party, official, or candidate to use its 
or his influence with a foreign government or instrumental- 
ity thereof to affect or influence any act or decision of such 
government or instrumentality, 

in order to assist such issuer in obtaining or retaining business 
for or with, or directing business to, any person; or 

“(3) any person, while knowing that all or a portion of such 
money or thing of value will be offered, given, or promised, 
directly or indirectly, to any foreign official, to any foreign 
political party or official thereof, or to any candidate for foreign 
political office, for purposes of— 

“(A)G) influencing any act or decision of such foreign 
official, political party, party official, or candidate in his or 
its official capacity, or (ii) inducing such foreign official, 
political party, party official, or candidate to do or omit to 
do any act in violation of the lawful duty of such foreign 
official, political party, party official, or candidate, or 

“(B) inducing such foreign official, political party, party 
official, or candidate to use his or its influence with a 
foreign government or instrumentality thereof to affect or 
influence any act or decision of such government or 
instrumentality, 

in order to assist such issuer in obtaining or retaining business 
for or with, or directing business to, any person. 

“(b) EXCEPTION FOR ROUTINE GOVERNMENTAL ACTION.—Subsection 
(a) shall not apply to any facilitating or expediting payment to a 
foreign official, political party, or party official the purpose of which 
is to expedite or to secure the performance of a routine govern- 
mental action by a foreign official, political party, or party official. 

“(c) AFFIRMATIVE DEFENSES.—It shall be an affirmative defense to 
actions under subsection (a) that— 
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. 


“(1) the payment, git, offer, or promise of anything of value 
that was made, was lawful under the written laws and regula- 
tions of the foreign official’s. political party’s, party official’s, or 
candidate’s country; or 

“(2) the payment, gift, offer, or promise of anything of value 
that was made, was a reasonable and bona fide expenditure, 
such as travel and lodging expenses, incurred by or on behalf of 
a foreign official, party, party official, or candidate and was 
directly related to— 

(A) the promotion, demonstration, or explanation of 
products or services; or 

“(B) the execution or performance of a contract with a 
foreign government or agency thereof. 

“(d) GUIDELINES BY THE ATTORNEY GENERAL.—Not later than one 
year after the date of the enactment of the Foreign Corrupt Prac- 
tices Act Amendments of 1988, the Attorney General, after consulta- 
tion with the Commission, the Secretary of Commerce, the United 
States Trade Representative, the Secretary of State, and the Sec- 
retary of the Treasury, and after obtaining the views of all in- 
terested persons through public notice and comment procedures, 
shall determine to what extent compliance with this section would 
be enhanced and the business community would be assisted by 
further clarification of the preceding provisions of this section and 
may, based on such determination and to the extent necessary and 
appropriate, issue— 

“(1) guidelines describing specific types of conduct, associated Contracts. 
with common t: of export sales arrangements and business 
contracts, which for purposes of the Department of Justice’s 
present enforcement policy, the Attorney General determines 
would be in conformance with the preceding provisions of this 
section; and 

“(2) general precautionary procedures which issuers may use 
on a voluntary basis to conform their conduct to the Depart- 
ment of Justice’s present enforcement polity regarding the 
preceding provisions of this section. 

The Attorney General shall issue the guidelines and procedures 

referred to in the preceding sentence in accordance with the provi- 

sions of subchapter II of chapter 5 of title 5, United States Code, and 
those guidelines and procedures shall be subject to the provisions of 
chapter 7 of that title. 

“(e) OPINIONS OF THE ATTORNEY GENERAL.—(1) The Attorney Gen- 
eral, after consultation with appropriate departments and agencies 
of the United States and after obtaining the views of all interested 
oo through public notice and comment procedures, shall estab- 

ish a procedure to provide responses to specific inquiries by issuers 
concerning conformance of their conduct with the Department of 

Justice’s present enforcement policy regarding the preceding provi- 

sions of this section. The Attorney General shall, within 30 days 

after receiving such a request, issue an opinion in response to that 
request. The opinion shall state whether or not certain specified 
prospective conduct would, for purposes of the Department of Jus- 
tice’s present enforcement policy, violate the preceding provisions of 
this section. Additional requests for opinions may be filed with the 

Attorney General regarding other specified prospective conduct that 

is beyond the scope of conduct specified in previous requests. In any 

action brought under the applicable provisions of this section, there 
shall be a rebuttable presumption that conduct, which is specified in 
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Courts, U.S. 


Classified 


information. 


a request by an issuer and for which the Attorney General has 
issued an opinion that such conduct is in conformity with the 
Department of Justice’s present enforcement policy, is in compli- 
ance with the preceding provisions of this section. Such a presump- 
tion may be rebutted by a preponderance of the evidence. In 
considering the presumption for purposes of this paragraph, a court 
shall weigh all relevant factors, including but not limited to whether 
the information submitted to the Attorney General was accurate 
and complete and whether it was within the scope of the conduct 
specified in any request received by the Attorney General. The 
Attorney General shall establish the procedure required by this 
paragraph in accordance with the provisions of subchapter II of 
chapter 5 of title 5, United States Code, and that procedure shall be 
subject to the provisions of chapter 7 of that title. 

“(2) Any document or other material which is provided to, re- 
ceived by, or prepared in the Department of Justice or any other 
department or agency of the United States in connection with a 
request by an issuer under the procedure established under para- 
graph (1), shall be exempt from disclosure under section 552 of title 
5, United States Code, and shall not, except with the consent of the 
issuer, be made publicly available, regardless of whether the Attor- 
ney General responds to such a request or the issuer withdraws such 
request before receiving a response. 

“(3) Any issuer who has made a request to the Attorney General 
under paragraph (1) may withdraw such request prior to the time 
the Attorney General issues an opinion in response to such request. 
Any request so withdrawn shall have no force or effect. 

“(4) The Attorney General shall, to the maximum extent prac- 
ticable, provide timely guidance concerning the Department of Jus- 
tice’s present enforcement policy with respect to the preceding 
provisions of this section to potential exporters and small businesses 
that are unable to obtain specialized counsel on issues pertaining to 
such provisions. Such guidance shall be limited to responses to 
requests under paragraph (1) concerning conformity of specified 
prospective conduct with the Department of Justice’s present 
enforcement policy regarding the preceding provisions of this sec- 
tion and general explanations of compliance responsibilities and of 
potential liabilities under the preceding provisions of this section. 

“(f) DeFintTions.—For purposes of this section: 

“(1) The term ‘foreign official’ means any officer or employee 
of a foreign government or any department, agency, or 
instrumentality thereof, or any person acting in an official 
capacity for or on behalf of any such government or depart- 
ment, agency, or instrumentality. 

“(2A) A person’s state of mind is ‘knowing’ with respect to 
conduct, a circumstance, or a result if— 

“(i) such person is aware that such person is engaging in 
such conduct, that such circumstance exists, or that such 
result is substantially certain to occur; or 

“(ii) such person has a firm belief that such circumstance 
exists or that such result is substantially certain to occur. 

“(B) When knowledge of the existence of a particular cir- 
cumstance is required for an offense, such knowledge is estab- 
lished if a person is aware of a high probability of the existence 
of such circumstance, unless the person actually believes that 
such circumstance does not exist. 
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“(3XA) The term ‘routine governmental action’ means only an 
action which is ordinarily and commonly performed by a foreign 
official in— 

“(i) obtaining permits, licenses, or other official docu- 
ments to qualify a person to do business in a foreign 
country; 

“(ii) processing governmental papers, such as visas and 
work orders; 

“(iii) providing police protection, mail pick-up and deliv- 
ery, or scheduling inspections associated with contract 
performance or inspections related to transit of goods 
across a 

“(iv) providing phone service, power and water supply, 
loading and unloading cargo, or protecting perishable prod- 
ucts or commodities from deterioration; or 

“(v) actions of a similar nature. 

“(B) The term ‘routine governmental action’ does not include 
any decision by a foreign official whether, or on what terms, to 
award new business to or to continue business with a particular 
party, or any action taken by a foreign official involved in the 
decisionmaking process to encourage a decision to award new 
business to or continue business with a particular party.”. 

(b) VioLations.—Section 32(c) of the Securities Exchange Act of 
1934 (15 U.S.C. 78ff) is amended to read as follows: 

“(cX1(A) Any issuer that violates section 30A(a) shall be fined not 
more than $2,000,000. 

“(B) Any issuer that violates section 30A(a) shall be subject to a 
civil penalty of not more than $10,000 imposed in an action brought 
by the Commission. 

“(2XA) Any officer or director of an issuer, or stockholder actin 
on behalf of such issuer, who willfully violates section 30A(a) shall 
be fined not more than $100,000, or imprisoned not more than 5 
years, or both. 

“(B) Any employee or agent of an issuer who is a United States 
citizen, national, or resident or is otherwise subject to the jurisdic- 
tion of the United States (other than an officer, director, or stock- 
holder acting on behalf of such issuer), and who willfully violates 
section 30A(a), shall be fined not more than $100,000, or imprisoned 
not more than 5 years, or both. 

“(C) Any officer, director, employee, or agent of an issuer, or 
stockholder acting on behalf of such issuer, who violates section 
30A(a) shall be subject to a civil penalty of not more than $10,000 
imposed in an action brought by the Commission. 

“(3) Whenever a fine is imposed under paragraph (2) upon an 
officer, director, employee, agent, or stockholder of an issuer, suc 
fine may not be paid, directly or indirectly, by such issuer.”. 

(c) PronIBITED TRADE Practices By DomMEsTic CONCERNS.—Section 
104 of the Foreign Corrupt Practices Act of 1977 (15 U.S.C. 78dd-2) is 
amended to read as follows: 


“PROHIBITED FOREIGN TRADE PRACTICES BY DOMESTIC CONCERNS 


“Sec. 104. (a) Pronieirion.—It shall be unlawful for any domestic 
concern, other than an issuer which is subject to section 30A of the 
Securities Exchange Act of 1934, or for any officer, director, em- 
ployee, or agent of such domestic concern or any stockholder thereof 
acting on behalf of such domestic concern, to make use of the mails 
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or any means or instrumentality of interstate commerce curruptly 
in furtherance of an offer, payment, promise to pay, or authorization 
of the payment of any money, or offer, gift, promise to give, or 
authorization of the giving of anything of value to— 

“(1) any foreign official for purposes of— 

“(AXi) influencing any act or decision of such foreign 
official in his official capacity, or (ii) inducing such foreign 
official to do or omit to do any act in violation of the lawful 
duty of such official, or 

“(B) inducing such foreign official to use his influence 
with a foreign government or instrumentality thereof to 
affect or influence any act or decision of such government 
or instrumentality, 

in order to assist such domestic concern in obtaining or retain- 
ing business for or with, or directing business to, any person; 

“(2) any foreign political party or official thereof or any 
candidate for foreign political office for purposes of— 

“(AXi) influencing any act or decision of such party, 
official, or candidate in its or his official capacity, or (1i) 
inducing such party, official, or candidate to do or omit to 
do an act in violation of the lawful duty of such party, 
official, or candidate, 

“(B) inducing such party, official, or candidate to use its 
or his influence with a foreign government or instrumental- 
ity thereof to affect or influence any act or decision of such 
government or instrumentality, 

in order to assist such domestic concern in obtaining or retain- 
ing business for or with, or directing business to, any person; or 

‘(3) any person, while knowing that all or a portion of such 
money or thing of value will be offered, given, or promised, 
directly or indirectly, to any foreign official, to any foreign 
political party or official thereof, or to any candidate for foreign 
political office, for purposes of— 

“(AXi) influencing any act or decision of such foreign 
official, political party, party official, or candidate in his or 
its official capacity, or (ii) inducing such foreign official, 
political party, party official, or candidate to do or omit to 
do any act in violation of the lawful duty of such foreign 
official, political party, party official, or candidate, or 

“(B) inducing such foreign official, political party, party 
official, or candidate to use his or its influence with a 
foreign government or instrumentality thereof to affect or 
influence any act or decision of such government or 
instrumentality, 

in order to assist such issuer in obtaining or retaining business 
for or with, or directing business to, any person. 

“(b) Exception ror Routine GOVERNMENTAL ACTION.—Subsection 
(a) shall not apply to any facilitating or expediting payment to a 
foreign official, political party, or party official the purpose of which 
is to expedite or to secure the performance of a routine govern- 
mental action by a foreign official, political party, or — official. 

“(c) AFFIRMATIVE DEFENSES.—It shall be an affirmative defense to 
actions under subsection (a) that— 

“(1) the payment, gift, offer, or promise of anything of value 
that was made, was lawful under the written laws and a- 
tions of the foreign official’s, political party’s, party official's, or 
candidate’s country; or 
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“(2) the payment, gift, offer, or promise of anything of value 
that was made, was a reasonable and bona fide expenditure, 
such as travel and lodging expenses, incurred by or on behalf of 
a foreign official, party, party official, or candidate and was 
directly related to— 

“(A) the promotion, demonstration. or explanation of 
products or services; or 

“(B) the execution or performance of a contract with a 
foreign government or agency thereof. 

“(d) INJUNCTIVE RELIEF.—(1) When it appears to the Attorney Courts, U.S. 
General that any domestic concern to which this section applies, or 
officer, director, employee, agent, or stockholder thereof, is engaged, 
or about to engage, in any act or practice constituting a violation of 
subsection (a) of this section, the Attorney General may, in his 
discretion, bring a civil action in an appropriate district court of the 
United States to enjoin such act or practice, and upon a proper 
showing, a permanent injunction or a temporary restraining order 
shall be granted without bond. 

“(2) For the purpose of any civil investigation which, in the 
opinion of the Attorney General, is necessary and proper to enforce 
this section, the Attorney General or his designee are empowered to 
administer oaths and affirmations, subpoena witnesses, take evi- 
dence, and require the production of any books, papers, or other 
documents which the Attorney General deems relevant or material 
to such investigation. The attendance of witnesses and the produc- 
tion of documentary evidence may be required from any place in the 
United States, or any territory, possession, or commonwealth of the 
United States, at any designated place of hearing. 

“(3) In case of contumacy by, or refusal to obey a subpoena issued 
to, any person, the Attorney General may invoke the aid of any 
court of the United States within the jurisdiction of which such 
investigation or proceeding is carried on, or where such person 
resides or carries on business, in requiring the attendance and 
testimony of witnesses and the production of books, papers, or other 
documents. Any such court may issue an order requiring such 
person to appear before the Attorney General or his designee, there 
to produce records, if so ordered, or to give testimony touching the 
matter under investigation. Any failure to obey such order of the 
court may be punished by such court as a contempt thereof. 
All process in any such case may be served in the judicial district 
in which such person resides or may be found. The Attorney Gen- 
eral may make such rules relating to civil investigations as may be 
necessary or appropriate to implement the provisions of this 
subsection. 

“(e) GUIDELINES BY THE ATTORNEY GENERAL.—Not later than 6 
months after the date of the enactment of the Foreign Corrupt 
Practices Act Amendments of 1988, the Attorney General, after 
consultation with the Securities and Exchange Commission, the 
Secretary of Commerce, the United States Trade Representative, the 
Secretary of State, and the Secretary of the Treasury, and after 
obtaining the views of all interested persons through public notice 
and comment procedures, shall determine to what extent compli- 
ance with this section would be enhanced and the business commu- 
nity would be assisted by further clarification of the preceding 
provisions of this section and may, based on such determination and 
to the extent necessary and appropriate, issue— 


19-194 O—91—Part 2——-14 : QL 3 





102 STAT. 1422 PUBLIC LAW 100-418—AUG. 23, 1988 


Contracts. 


Courts, U.S. 


Classified 


information. 


(1) guidelines describing specific types of conduct, associated 
with common types of export sales arrangements and business 
contracts, which for purposes of the Department of Justice’s 
present enforcement policy, the Attorney General determines 
would be in conformance with the preceding provisions of this 
section; and 

“(2) general precautionary procedures which domestic con- 
cerns may use on a voluntary basis to conform their conduct to 
the Department of Justice’s present enforcement policy regard- 
ing the preceding provisions of this section. 

The Attorney General shall issue the guidelines and procedures 
referred to in the preceding sentence in accordance with the provi- 
sions of subchapter II of chapter 5 of title 5, United States Code, and 
those guidelines and procedures shall be subject to the provisions of 
chapter 7 of that title. 

“(f) OPINIONS OF THE ATTORNEY GENERAL.—(1) The Attorney Gen- 
eral, after consultation with appropriate departments and agencies 
of the United States and after obtaining the views of all interested 
persons through public notice and comment procedures, shall estab- 
lish a procedure to provide responses to specific inquiries by domes- 
tic concerns concerning conformance of their conduct with the 
Department of Justice’s present enforcement policy regarding the 
preceding provisions of this section. The Attorney General shall, 
within 30 days after receiving such a request, issue an opinion in 
response to that request. The opinion shall state whether or not 
certain specified prospective conduct would, for purposes of the 
Department of Justice’s present enforcement policy, violate the 
preceding provisions of this section. Additional requests for opinions 
may be filed with the Attorney General regarding other specified 
prospective conduct that is beyond the scope of conduct specified in 
previous requests. In any action brought under the applicable provi- 
sions of this section, there shall be a rebuttable presumption that 
conduct, which is specified in a request by a domestic concern and 
for which the Attorney General has issued an opinion that such 
conduct is in conformity with the Department of Justice’s present 
enforcement policy, is in compliance with the preceding provisions 
of this section. Such a presumption may be rebutted by a preponder- 
ance of the evidence. In considering the presumption for purposes of 
this paragraph, a court shall weigh all relevant factors, including 
but not limited to whether the information submitted to the Attor- 
ney General was accurate and complete and whether it was within 
the scope of the conduct specified in any request received by the 
Attorney General. The Attorney General shall establish the proce- 
dure required by this paragraph in accordance with the provisions of 
subchapter II of chapter 5 of title 5, United States Code, and that 
procedure shall be subject to the provisions of chapter 7 of that title. 

“(2) Any document or other material which is provided to, re- 
ceived by, or prepared in the Department of Justice or any other 
department or agency of the United States in connection with a 
request by a domestic concern under the procedure established 
under paragraph (1), shall be exempt from disclosure under section 
552 of title 5, United States Code, and shall not, except with the 
consent of the domestic concern, be made publicly available, regard- 
less of whether the Attorney General responds to such a request or 


the domestic concern withdraws such request before receiving a 
response. 





PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1423 


(3) Any domestic concern who has made a request to the Attor- 
ney General under paragraph (1) may withdraw such request prior 
to the time the Attorney General issues an opinion in response to 
— request. Any request so withdrawn shall have no force or 
effect. 

“(4) The Attorney General shall, to the maximum extent prac- 
ticable, provide timely guidance concerning the Department of Jus- 
tice’s present enforcement policy with respect to the preceding 
provisions of this section to potential exporters and small businesses 
that are unable to obtain specialized counsel on issues pertaining to 
such provisions. Such guidance shall be limited to responses to 
requests under paragraph (1) concerning conformity of specified 
prospective conduct with the Department of Justice’s present 
enforcement policy regarding the preceding provisions of this sec- 
tion and general explanations of compliance responsibilities and of 
potential liabilities under the preceding provisions of this section. 

“(g) PENALTIES.—(1A) Any domestic concern that violates subsec- 
tion (a) shall be fined not more than $2,000,000. 

“(B) Any domestic concern that violates subsection (a) shall be 
subject to a civil penalty of not more than $10,000 imposed in an 
action brought by the Attorney General. 

“(2(A) Any officer or director of a domestic concern, or stock- 
holder acting on behalf of such domestic concern, who willfully 
violates subsection (a) shall be fined not more than $100,000, or 
imprisoned not more than 5 years, or both. 

“(B) Any employee or agent of a domestic concern who is a United 
States citizen, national, or resident or is otherwise subject to the 
jurisdiction of the United States (other than an officer, director, or 
stockholder acting on behalf of such domestic concern), and who 
willfully violates subsection (a), shall be fined not more than 
$100,000, or imprisoned not more than 5 years, or both. 

‘“(C) Any officer, director, employee, or agent of a domestic con- 
cern, or stockholder acting on behalf of such domestic concern, who 
violates subsection (a) shall be subject to a civil penalty of not more 
than $10,000 imposed in an action brought by the Attorney General. 

“(3) Whenever a fine is imposed under paragraph (2) upon any 
officer, director, employee, agent, or stockholder of a domestic con- 
cern, such fine may not be paid, directly or indirectly, by such 
domestic concern. 

“(h) DEFiniTions.—For purposes of this section: 

“(1) The term ‘domestic concern’ means— 

“(A) any individual who is a citizen, national, or resident 
of the United States; and 

“(B) any corporation, partnership, association, joint-stock 
company, business trust, unincorporated organization, or 
sole proprietorship which has its principal place of business 
in the United States, or which is organized under the laws 
of a State of the United States or a territory, possession, or 
commonwealth of the United States. 

“(2) The term ‘foreign official’ means any officer or employee 
of a foreign government or any department, agency, or 
instrumentality thereof, or any person acting in an official 
capacity for or on behalf of any such government or depart- 
ment, agency, or instrumentality. 

“(3A) A person’s state of mind is ‘knowing’ with respect to 
conduct, a circumstance, or a result if— 
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“(i) such person is aware that such person is engaging in 
such conduct, that such circumstance exists, or that such 
result is substantially certain to occur; or 

“ii) such person has a firm belief that such circumstance 
exists or that such result is substantially certain to occur. 

“(B) When knowledge of the existence of a icular cir- 
cumstance is required for an offense, such knowledge is estab- 
lished if a person is aware of a high probability of the existence 
of such circumstance, unless the person actually believes that 
such circumstance does not exist. 

“(4XA) For purposes of paragraph (1), the term ‘routine 
governmental action’ means only an action which is ordi- 
narily and commonly performed by a foreign official in— 

“(i) obtaining permits, licenses, or other official docu- 
ments to qualify a person to do business in a foreign 
country; 

“(ii) processing governmental papers, such as visas and 
work orders; 

“(iii) providing police protection, mail pick-up and deliv- 
ery, or scheduling inspections associated with contract 
performance or inspections related to transit of goods 
across country; 

“(iv) providing phone service, power and water supply, 
loading and unloading cargo, or protecting perishable prod- 
ucts or commodities from deterioration; or 

“(v) actions of a similar nature. 

“(B) The term ‘routine governmental action’ does not include 
any decision by a foreign official whether, or on what terms, to 
award new business to or to continue business with a particular 
party, or any action taken by a foreign official involved in the 
decision-making process to encourage a decision to award new 
business to or continue business with a particular party. 

“(5) The term ‘interstate commerce’ means trade, commerce, 
transportation, or communication among the several States, or 
between any foreign country and any State or between any 
State and any place or ship outside thereof, and such term 
includes the intrastate use of — 

“(A) a telephone or other interstate means of communica- 
tion, or 

“(B) any other interstate instrumentality.”’. 

15 USC 78dd-1 (d) INTERNATIONAL AGREEMENT.— 

note. (1) Necotiations.—It is the sense of the Congress that the 
President should pursue the negotiation of an international 
agreement, among the members of the Organization of Eco- 
nomic Cooperation and Development, to govern persons from 
those countries concerning acts prohibited with respect to 
issuers and domestic concerns by the amendments made by this 
section. Such international agreement should include a process 
by — problems and conflicts associated with such acts could 

resolved. 

(2) REPORT TO CONGRESS.—(A) Within 1 year after the date of 
the enactment of this Act, the President shall submit to the 
Congress a report on— 

(i) the progress of the negotiations referred to in 
paragraph (1), 

(ii) those — which the executive branch and the 
Congress should consider taking in the event that these 
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negotiations do not successfully eliminate any competitive 
disadvantage of United States businesses that results when 
persons from other countries commit the acts described in 
paragraph (1); and 

(iii) possible actions that could be taken to promote co- 
operation by other countries in international efforts to 
prevent bribery of foreign officials, candidates, or parties in 
third countries. 

(B) The President shall include in the report submitted under 
subparagraph (A)— 

(i) any legislative recommendations necessary to give the 
President the authority to take appropriate action to carry 
out clauses (ii) and (iii) of subparagraph (A); 

(ii) an analysis of the potential effect on the interests of 
the United States, including United States national secu- 
rity, when persons from other countries commit the acts 
described in paragraph (1); and 

(iii) an assessment of the current and future role of 
private initiatives in curtailing such acts. 


PART II—REVIEW OF CERTAIN MERGERS, 
ACQUISITIONS, AND TAKEOVERS 


SEC. 5021. AUTHORITY TO REVIEW CERTAIN MERGERS, ACQUISITIONS, 
AND TAKEOVERS. 


Title VII of the Defense Production Act of 1950 (50 U.S.C. App. 
2158 et seq.) is amended by adding at the end thereof the following: 


“AUTHORITY TO REVIEW CERTAIN MERGERS, ACQUISITIONS, AND 
TAKEOVERS 


“Sec. 721. (a) InvestT1iGATIONS.—The President or the President’s 
designee may make an investigation to determine the effects on 
national security of mergers, acquisitions, and takeovers proposed or 
pending on or after the date of enactment of this section by or with 
foreign persons which could result in foreign control of persons 
engaged in interstate commerce in the United States. If it is deter- 
mined that an investigation should be undertaken, it shall com- 
mence no later than 30 days after receipt 7 the President or the 
President’s designee of written notification of the proposed or pend- 
ing merger, acquisition, or takeover as prescribed by regulations 
promulgated pursuant to this section. Such investigation shall be 
completed no later than 45 days after such determination. 

“(b) CONFIDENTIALITY OF INFORMATION.—Any information or docu- 
mentary material filed with the President or the President’s des- 
ignee pursuant to this section shall be exempt from disclosure under 
section 552 of title 5, United States Code, and no such information or 
documentary material may be made public, except as may be rel- 
evant to any administrative or judicial action or proceeding. Noth- 
ing in this subsection shall be construed to prevent disclosure to 
either House of Con or to any duly authorized committee or 
subcommittee of the Congress. 

“(c) ACTION BY THE PRESIDENT.—Subject to subsection (d), the 
President may take such action for such time as the President 
considers appropriate to suspend or prohibit any acquisition, 
merger, or takeover, of a person engaged in interstate commerce in 


President of U.S. 


Defense and 
national 
security. 

50 USC app. 
2170. 
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15 USC 271 note. 


the United States proposed or pending on or after the date of 
enactment of this section by or with foreign persons so that such 
control will not threaten to impair the national security. The Presi- 
dent shall announce the decision to take action pursuant to this 
subsection not later than 15 days after the investigation described in 
subsection (a) is completed. The President may direct the Attorney 
General to seek appropriate relief, including divestment relief, in 
the district courts of the United States in order to implement and 
enforce this section. 

“(d) FINDINGS OF THE PRESIDENT.—The President may exercise the 
— conferred by subsection (c) only if the President finds 
that— 

“(1) there is credible evidence that leads the President to 
believe that the foreign interest exercising control might take 
action that threatens to impair the national security, and 

“(2) provisions of law, other than this section and the Inter- 
national Emergency Economic Powers Act (50 U.S.C. 1701- 
1706), do not in the President’s judgment provide adequate and 
appropriate authority for the President to protect the national 
security in the matter before the President. 

The provisions of subsection (d) of this section shall not be subject to 
judicial review. 

“(e) Factors To BE ConsIDERED.—For purposes of this section, the 
President or the President’s designee may, taking into account the 
requirements of national security, consider among other factors— 

“(1) domestic production needed for projected national defense 
requirements, 

(2) the capability and capacity of domestic industries to meet 
national defense requirements, including the availability of 
human resources, products, technology, materials, and other 
supplies and services, and 

“(3) the control of domestic industries and commercial activ- 
ity by foreign citizens as it affects the capability and capacity of 
the United States to meet the requirements of national security. 

““(f) REPORT TO THE CoNGREsS.—If the President determines to take 
action under subsection (c), the President shall immediately trans- 
mit to the Secretary of the Senate and the Clerk of the House of 
Representatives a written report of the action which the President 
intends to take, including a detailed explanation of the findings 
made under subsection (d). 

“(g) REGULATIONS.—The President shall direct the issuance of 
regulations to carry out this section. Such regulations shall, to the 
extent possible, minimize paperwork burdens and shall to the extent 
possible coordinate reporting requirements under this section with 
reporting requirements under any other provision of Federal law. 

‘(h) Errect oN OrHer Law.—Nothing in this section shall be 
construed to alter or affect any existing power, process, regulation, 
investigation, enforcement measure, or review provided by any 
other provision of law.”. 


Subtitle B—Technology 


PART I—TECHNOLOGY COMPETITIVENESS 
SEC. 5101. SHORT TITLE. 
This part may be cited as the “Technology Competitiveness Act’’. 
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Subpart A—National Institute of Standards and 
Technology 


SEC. 5111. FINDINGS AND PURPOSES. 


Section 1 of the Act of March 3, 1901 (15 U.S.C. 271) is amended to 
read as follows: 


“FINDINGS AND PURPOSES 


“SEcTION 1. (a) The Congress finds and declares the following: 
“(1) The future well-being of the United States economy 
depends on a strong manufacturing base and requires continual 
improvements in manufacturing technology, quality control, 
and techniques for ensuring product reliability and cost- 
effectiveness. 

“(2) Precise measurements, calibrations, and standards help 
United States industry and manufacturing concerns compete 
strongly in world markets. 

“(3) Improvements in manufacturing and product technology 
depend on fundamental scientific and engineering research to 
develop (A) the precise and accurate measurement methods and 
measurement standards needed to improve quality and reliabil- 
ity, and (B) new technological processes by which such improved 
methods may be used in practice to improve manufacturing and 
to assist industry to transfer important laboratory discoveries 
into commercial products. 

“(4) Scientific progress, public safety, and product compatibil- 
ity and standardization also depend on the development of 
precise measurement methods, standards, and related basic 
technologies. 

“(5) The National Bureau of Standards since its establishment 
has served as the Federal focal point in developing basic 
measurement standards and related technologies, has taken a 
lead role in stimulating cooperative work among private indus- 
trial organizations in efforts to surmount technological hurdles, 
and otherwise has been responsible for assisting in the improve- 
ment of industrial technology. 

“(6) The Federal Government should maintain a national 
science, engineering, and technology laboratory which provides 
measurement methods, standards, and associated technologies 
and which aids United States companies in using new tech- 
nologies to improve products and manufacturing processes. 

“(7) Such national laboratory also should serve industry, 
trade associations, State technology programs, labor organiza- 
tions, professional) societies, and educational institutions by 
disseminating information on new basic technologies including 
automated manufacturing processes. 

“(b) It is the purpose of this Act— 

“(1) to rename the National Bureau of Standards as the 
National Institute of Standards and Technology and to modern- 
ize and restructure that agency to augment its unique a 
enhance the competitiveness of American oe. while 
maintaining its traditional function as lead national laboratory 
for providing the measurements, calibrations, and quality assur- 
ance techniques which ae United States commerce, 
technological progress, improv —— reliability and manu- 
facturing processes, and public safety; 
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Contracts. 


“(2) to assist private sector initiatives to capitalize on ad- 
vanced technology; 

“(3) to advance, through cooperative efforts among industries, 
universities, and government laboratories, promising research 
and development projects, which can be optimized by the 
private sector for commercial and industrial applications; and 

(4) to promote shared risks, accelerated development, 
and pooling of skills which will be necessary to strengthen 
America’s manufacturing industries.”’. 


SEC. 5112. ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES. 


(a) ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES OF THE IN- 
STITUTE.—Section 2 of the Act of March 3, 1901 (15 U.S.C. 272) is 
amended to read as follows: 


“ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES 


“Sec. 2. (a) There is established within the Department of Com- 
merce a science, engineering, technology, and measurement labora- 
tory to be known as the National Institute of Standards and 
Technology (hereafter in this Act referred to as the ‘Institute’). 

“(b) The Secretary of Commerce (hereafter in this Act referred to 
as the ‘Secretary’) acting through the Director of the Institute 
(hereafter in this Act referred to as the ‘Director’) and, if appro- 
priate, through other officials, is authorized to take all actions 
necessary and appropriate to accomplish the purposes of this Act, 
including the following functions of the Institute— 

“(1) to assist industry in the development of technology and 
procedures needed to improve quality, to modernize manufac- 
turing processes, to ensure product reliability, 
manufacturability, functionality, and cost-effectiveness, and to 
facilitate the more rapid commercialization, especially by small- 
and medium-sized companies throughout the United States, of 
products based on new scientific discoveries in fields such as 
automation, electronics, advanced materials, biotechnology, and 
optical technologies; 

“(2) to develop, maintain, and retain custody of the national 
standards of measurement, and provide the means and methods 
for making measurements consistent with those standards, 
including comparing standards used in scientific investigations, 
engineering, manufacturing, commerce, industry, and edu- 
cational institutions with the standards adopted or recognized 
by the Federal Government; 

“(3) to enter into contracts, including cooperative research 
and development arrangements, in furtherance of the purposes 
of this Act; 

“(4) to provide United States industry, Government, and edu- 
cational institutions with a national clearinghouse of current 
information, techniques, and advice for the achievement of 
higher quality and productivity based on current domestic and 
international scientific and technical development; 

“(5) to assist industry in the development of measurements, 
measurement methods, and basic measurement technology; 

“(6) to determine, compile, evaluate, and disseminate physical 
constants and the properties and performance of conventional 
and advanced materials when they are important to science, 
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engineering, manufacturing, education, commerce, and industry 
and are not available with sufficient accuracy elsewhere; 

“(7) to develop a fundamental basis and methods for testing 
materials, mechanisms, structures, equipment, and systems, 
including those used by the Federal Government; 

“(8) to assure the compatibility of United States national 
measurement standards with those of other nations; 

“(9) to cooperate with other departments and agencies of the 
Federal Government, with industry, with State and local 
governments, with the governments of other nations and inter- 
national organizations, and with private organizations in 

establishing standard practices, codes, specifications, and vol- 
consensus standards; 

10) to advise government and industry on scientific and 
technical problems; an 

“(11) to invent, develop, and (when appropriate) promote 
transfer to the private sector of measurement devices to serve 
special national needs. 

“(c) In carrying out the functions specified in subsection (b), the 
Secretary, acting through the Director and, if appropriate, through 
other appropriate officials, may, among other things— 

“()) construct physical standards; 

“(2) —-. calibrate, and certify standards and standard meas- 

apparatus; 

“(3) study and improve instruments, measurement methods, 
and industrial process control and quality assurance techniques; 

“(4) cooperate with the States in securing uniformity in 
weights and measures laws and methods of inspection; 

“(5) cooperate with foreign scientific and technical institu- 
tions to understand technological developments in other coun- 
tries better; 

“(6) prepare, certify, and sell standard reference materials for 
use in ensuring the accuracy of chemical analyses and measure- 
ments of physical and other properties of materials; 

“C(7) in furtherance of the purposes of this Act, accept research 
associates, cash donations, and donated equipment from indus- 
try, and also engage with industry in research to develop new 
basic and generic technologies for traditional and new products 
and for improved production and manufacturing; 

“(8) study and develop fundamental scientific understanding 
and improved measurement, analysis, synthesis, processing, and 
fabrication methods for chemical substances and compounds, 
ferrous and nonferrous metals, and all traditional and advanced 
materials, including processes of degradation; 

“(9) investigate ionizing and nonionizing radiation and radio- 
active substances, their uses, and ways to = people, struc- 
tures, and equipment from their harmful e: 

“(10) determine the atomic and molecular ~ of matter, 
through analysis of spectra and other methods, to provide a 
basis for osuidinn chemical and physical structures and reac- 
tions and for designing new materials and chemical substances, 
including biologically active macromolecules; 

“(11) perform research on electromagnetic waves, including 
optical waves, and on properties and performance of electrical, 
electronic, and electromagnetic devices and systems and their 
essential materials, develop and maintain related standards, 
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and disseminate standard signals through broadcast and other 
means; 

(12) develop and test standard interfaces, communication 
protocols, and data structures for computer and related tele- 
communications systems; 

“(13) study computer systems (as that term is defined in 
section 20(d) of this Act) and their use to control machinery and 
processes; 

“(14) perform research to develop standards and test methods 
to advance the effective use of computers and related systems 
and to protect the information stored, processed, and transmit- 
ted by such systems and to provide advice in support of policies 
affecting Federal computer and related telecommunications 
systems; 

“(15) determine properties of building materials and struc- 
tural elements, and encourage their standardization and most 
effective use, including investigation of fire-resisting properties 
of building materials and conditions under which they may be 
most efficiently used, and the standardization of types of appli- 
ances for fire prevention; 

“(16) undertake such research in engineering, pure and ap- 
plied mathematics, statistics, computer science, materials sci- 
ence, and the physical sciences as may be necessary to carry out 
and support the functions specified in this section; 

“(17) compile, evaluate, publish, and otherwise disseminate 
general, specific and technical data resulting from the perform- 
ance of the functions specified in this section or from other 
sources when such data are important to science, engineering, 
or industry, or to the general public, and are not available 
elsewhere; 

“(18) collect, create, analyze, and maintain specimens of sci- 
entific value; 

“(19) operate national user facilities; 

“(20) evaluate promising inventions and other novel technical 
concepts submitted by inventors and small companies and work 
with other Federal agencies, States, and localities to provide 
appropriate technical assistance and support for those inven- 
tions which are found in the evaluation process to have 
commercial promise; 

“(21) demonstrate the results of the Institute’s activities by 
exhibits or other methods of technology transfer, including the 
use of scientific or technical personnel of the Institute for part- 
time or intermittent teaching and training activities at edu- 
cational institutions of higher learning as part of and incidental 
to their official duties; and 

“(22) undertake such other activities similar to those specified 
in this subsection as the Director determines appropriate.” 

15 USC 1532. (b) OrHER Functions or SEcRETARY.—The Secretary of Commerce 
is authorized to— 

(1) conduct research on all of the telecommunications sci- 
ences, including wave propagation and reception, the conditions 
which affect electromagnetic wave propagation and reception, 
electromagnetic noise and interference, radio system character- 
istics, operating techniques affecting the use of the electro- 
magnetic spectrum, and methods for improving the use of the 
electromagnetic spectrum for telecommunications purposes; 
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(2) prepare and issue predictions of electromagnetic wave 
propagation conditions and warnings of disturbances in such 
conditions; 

(3) investigate conditions which affect the transmission of 
radio waves from their source to a receiver and the compilation 
and distribution of information on such transmission of radio 
waves as a basis for choice of frequencies to be used in radio 
operations; 

(4) conduct research and analysis in the general field of 
telecommunications sciences in support of assigned functions 
and in support of other Government agencies; 

(5) investigate nonionizing electromagnetic radiation and its 
uses, as well as methods and procedures for measuring and 
assessing electromagnetic environments, for the purpose of 
developing and coordinating policies and procedures affecting 
Federal Government use of the electromagnetic spectrum for 
telecommunications purposes; 

(6) compile, evaluate, publish, and otherwise disseminate gen- 
eral scientific and technical data resulting from the perform- 
ance of the functions specified in this section or from other 
sources when such data are important to science, engineering, 
or industry, or to the general public, and are not available 
elsewhere; and 

(7) undertake such other activities similar to those specified in 
this subsection as the Secretary of Commerce determines 
appropriate. 

(c) Director oF InstirutE.—(1) Section 5 of the Act of March 3, 
1901 (15 U.S.C. 274) is amended to read as follows: 

“Sec. 5. The Director shall be appointed by the President, by and 
with the advice and consent of the Senate. The Director shall have 
the general supervision of the Institute, its equipment, and the 
exercise of its functions. The Director shall make an annual report 
to the Secretary of Commerce. The Director may issue, when nec- 
essary, bulletins for public distribution, containing such information 
as may be of value to the public or facilitate the exercise of the 
functions of the Institute. The Director shall be compensated at the 
rate in effect for level IV of the Executive Schedule under section 
5315 of title 5, United States Code. Until such time as the Director 
assumes office under this section, the most recent Director of the 
National Bureau of Standards shall serve as Director.”. 

(2) Section 5315 of title 5, United States Code, is amended by 
striking “National Bureau of Standards” and inserting in lieu 
thereof “National Institute of Standards and Technology”. 

(d) ORGANIZATION PLAN.—(1) At least 60 days before its effective 
date and within 120 days after the date of the enactment of this Act, 
an initial organization plan for the National Institute of Standards 
and Technology (hereafter in this part referred to as the “Institute”) 
shall be submitted by the Director of the Institute (hereafter in this 
part referred to as the “Director”) after consultation with the 
Visiting Committee on Advanced Technology, to the Committee on 
Science, Space, and Technology of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate. Such plan shall— 

(A) establish the major —— units of the Institute; 

(B) assign each of the activities listed in section 2(c) of the Act 
of March 3, 1901, and all other functions and activities of the 


President of U.S. 


Reports. 


15 USC 272 note. 
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15 USC 271 note. 


15 USC 278i. 


Contracts. 
15 USC 278}. 


Institute, to at least one of the major operating units established 
under subparagraph (A); 

(C) provide details of a 2-year program for the Institute, 
including the Advanced Technology Program; 

(D) provide details regarding how the Institute will expand 
and fund the Inventions program in accordance with section 27 
of the Act of March 3, 1901; and 

(E) make no changes in the Center for Building Technology or 
the Center for Fire Research. 

(2) The Director may revise the organization plan. Any revision of 
the organization plan submitted under paragraph (1) shall be 
submitted to the appropriate committees of the House of Represent- 
atives and the Senate at least 60 days before the effective date of 
such revision. 

(3) Until the effective date of the organization plan, the major 
operating units of the Institute shall be the major operating units of 
the National Bureau of Standards that were in existence on the date 
of the enactment of this Act and the Advanced Technology Program. 


SEC. 5113. REPEAL OF PROVISIONS. 


The second paragraph of the material relating to the Bureau of 
Standards in the first section of the Act of July 16, 1914 (15 U.S.C. 
280), the last paragraph of the material relating to Contingent and 
Miscellaneous Expenses in the first section of the Act of 
March 4, 1913 (15 U.S.C. 281), and the first section of the Act of 
May 14, 1930 (15 U.S.C. 282) are repealed. 


SEC. 5114. REPORTS TO CONGRESS; STUDIES BY THE NATIONAL ACAD- 
EMIES OF ENGINEERING AND SCIENCES. 


The Act of March 3, 1901 (15 U.S.C. 271 et seq.) is amended— 
(1) by redesignating section 23 as section 31; and 
(2) by adding after section 22 the following new sections: 


“REPORTS TO CONGRESS 


“Sec. 23. (a) The Director shall keep the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives 
fully and currently informed with regard to all of the activities of 
the Institute. 

“(b) The Director shall justify in writing all changes in policies 
regarding fees for standard reference materials and calibration 
services occurring after June 30, 1987, including a description of the 
anticipated impact of any proposed changes on demand for and 
anticipated revenues from the materials and services. Changes in 
policy and fees shall not be effective unless and until the Director 
has submitted the proposed schedule and justification to the Con- 
gress and 30 days on which both Houses of Congress are in session 
have elapsed since such submission, except that the requirement of 
this sentence shall not apply with respect to adjustments which are 
based solely on changes in the costs of raw materials or of producing 
and delivering standard reference materials or calibration services. 


“STUDIES BY THE NATIONAL RESEARCH COUNCIL 


_ “Sec. 24. The Director may periodically contract with the Na- 
tional Research Council for advice and studies to assist the Institute 
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to serve United States industry and science. The subjects of such 
advice and studies may include— 

“(1) the competitive position of the United States in key areas 
of manufacturing and emerging technologies and research 
activities which would enhance that competitiveness; 

“(2) potential activities of the Institute, in cooperation with 
industry and the States, to assist in the transfer and 
dissemination of new technologies for manufacturing and 
quality assurance; and 

“(3) identification and assessment of likely barriers to wide- 
spread use of advanced manufacturing technology by the 
United States workforce, including training and other initia- 
tives which could lead to a higher percentage of manufacturing 
jobs of United States companies being located within the bor- 
ders of our country.”. 


SEC. 5115. TECHNICAL AMENDMENTS. 


(a) AMENDMENTS TO ORGANIC Act.—(1) Except as provided in 
paragraph (2), the Act of March 3, 1901 (15 U.S.C. 271 et seq.) is 
amended by striking “National Bureau of Standards”, “Bureau” | 
and “bureau” wherever they appear and inserting in lieu thereof 
“Institute”. 
(2) Section 31 of such Act, as so redesignated by section 5114(1) of 
this part, is amended by striking “National Bureau of Standards” 
and inserting in lieu thereof “National Institute of Standards and 
Technology”. 
(b) AMENDMENTs TO STEVENSON-WYDLER TECHNOLOGY INNOVATION 
Act or 1980.—(1) Section 8(b) of the Stevenson-Wydler Technology 
Innovation Act of 1980, as so redesignated by section 5122 of this 
part, is amended by striking “Director” and inserting in lieu thereof 15 USC 3706. 
‘Assistant Secretary”. 
(2) Sections 11(e) and 17(d) and (e) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980, as so redesignated by section 
5122(a\(1) of this part, are amended— 15 USC 3710, 
(A) by striking “National Bureau of Standards” wherever it 3711a. 
appears and inserting in lieu thereof “National Institute of 
Standards and Technology”; and 
(B) by striking “Bureau” wherever it appears and inserting in 
lieu thereof “Institute”. 
(c) AMENDMENTS TO OTHER LAws.—References in any other Fed- 15 USC 271 note. 
eral law to the National Bureau of Standards shall be deemed to 
refer to the National Institute of Standards and Technology. 


Subpart B—Technology Extension Activities and 
Clearinghouse on State and Local Initiatives 


SEC. 5121. TECHNOLOGY EXTENSION ACTIVITIES. 


(a) TECHNOLOGY CENTERS AND TECHNICAL ASSISTANCE.—The Act of 
March 3, 1901, as amended by this part, is further amended by 
adding after section 24 the following new sections: 


“REGIONAL CENTERS FOR THE TRANSFER OF MANUFACTURING 
TECHNOLOGY 


“Sec. 25. (a) The Secretary, through the Director and, if appro- 15 USC 278k. 
priate, through other officials, shall provide assistance for the 
creation and support of Regional Centers for the Transfer of Manu- 
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Schools and 
colleges. 


Federal 
Register, 
publication. 


facturing Technology (hereafter in this Act referred to as the ‘Cen- 
ters’). Such centers shall be affiliated with any United States-based 
nonprofit institution or organization, or group thereof, that applies 
for and is awarded financial assistance under this section in accord- 
ance with the description published by the Secretary in the Federal 
Register under subsection (c)\(2). Individual awards shall be decided 
on the basis of merit review. The objective of the Centers is to 
enhance productivity and technological performance in United 
States manufacturing through— 

“(1) the transfer of manufacturing technology and techniques 
developed at the Institute to Centers and, through them, to 
manufacturing companies throughout the United States; 

“(2) the participation of individuals from industry, univer- 
sities, State governments, other Federal agencies, and, when 
appropriate, the Institute in cooperative technology transfer 
activities; 

“(3) efforts to make new manufacturing technology and proc- 
esses usable by United States-based small- and medium-sized 
companies; 

“(4) the active dissemination of scientific, engineering, tech- 
nical, and management information about manufacturing to 
industrial firms, including small- and medium-sized manufac- 
turing companies; and 

“(5) the utilization, when appropriate, of the expertise and 
capability that exists in Federal laboratories other than the 
Institute. 

“(b) The activities of the Centers shall include— 

“(1) the establishment of automated manufacturing systems 
and other advanced production technologies, based on research 
by the Institute, for the purpose of demonstrations and tech- 
nology transfer; 

“(2) the active transfer and dissemination of research findings 
and Center expertise to a wide range of companies and enter- 
= particularly small- and medium-sized manufacturers; 
an 

“(3) loans, on a selective, short-term basis, of items of ad- 
vanced manufacturing equipment to small manufacturing firms 
with less than 100 employees. 

“(cX1) The Secretary may provide financial support to any Center 
created under subsection (a) for a period not to exceed six years. The 
Secretary may not provide to a Center more than 50 percent of the 
capital and annual operating and maintenance funds required to 
create and maintain such Center. 

“(2) The Secretary shall publish in the Federal Register, within 90 
days after the date of the enactment of this section, a draft descrip- 
tion of a program for establishing Centers, including— 

“(A) a description of the program; 

“(B) procedures to be followed by applicants; 

“(C) criteria for determining qualified applicants; 

“(D) criteria, including those listed under paragraph (4), for 
choosing recipients of financial assistance under this section 
from among the qualified applicants; and 

“(E) maximum support levels expected to be available to 
Centers under the program in the fourth through sixth years of 
assistance under this section. 

The Secretary shall publish a final description under this paragraph 
after the expiration of a 30-day comment period. 
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“(3) Any nonprofit institution, or group thereof, or consortia of 
nonprofit institutions, including entities existing on the date of the 
enactment of this section, may submit to the Secretary an applica- 
tion for financial support under this subsection, in accordance with 
the procedures established by the Secretary and published in the 
Federal Register under paragraph (2). In order to receive assistance 
under this section, an applicant shall provide adequate assurances 
that it will contribute 50 percent or more of the proposed Center’s 
capital and annual operating and maintenance costs for the first 
three years and an increasing share for each of the last three years. 
Each applicant shall also submit a proposal for the allocation of the 
legal rights associated with any invention which may result from 
the proposed Center’s activities. 

“(4) The Secretary shall subject each such application to merit 
review. In making a decision whether to approve such application 
and provide financial support under this subsection, the Secretary 
shall consider at a minimum (A) the merits of the application, 
particularly those portions of the application regarding technology 
transfer, training and education, and adaptation of manufacturing 
technologies to the needs of particular industrial sectors, (B) the 
quality of service to be provided, (C) geographical diversity and 
extent of service area, and (D) the percentage of funding and 
amount of in-kind commitment from other sources. 

“(5) Each Center which receives financial assistance under this 
section shall be evaluated during its third year of operation by an 
evaluation panel appointed by the Secretary. Each such evaluation 
panel shall be composed of private experts, none of whom shall be 
connected with the involved Center, and Federal officials. An official 
of the Institute shall chair the panel. Each evaluation panel shall 
measure the involved Center’s performance against the objectives 
specified in this section. The Secretary shall not provide funding for 
the fourth through the sixth years of such Center’s operation unless 
the evaluation is positive. If the evaluation is positive, the Secretary 
may provide continued funding through the sixth year at declining 
levels, which are designed to ensure that the Center no longer needs 
financial support from the Institute by the seventh year. In no event 
shall funding for a Center be provided by the Department of Com- 
merce after the sixth year of the operation of a Center. 

“(6) The provisions of chapter 18 of title 35, United States Code, 
shall (to the extent not inconsistent with this section) apply to the 
= of technology from research by Centers under this 


“(d)’ There are authorized to be appropriated for the purposes of Appropriation 
carrying out this section, a combined total of not to exceed 2Uthorization. 
$40,000,000 for fiscal years 1989 and 1990. Such sums shall remain 
available until expended. 


“ASSISTANCE TO STATE TECHNOLOGY PROGRAMS 


“Sec. 26. (a) In addition to the Centers program created under 15 USC 2781. 
section 25, the Secretary, through the Director and, if appropriate, 
through other officials, shall provide technical assistance to State 
technology programs throughout the United States, in order to help 
those programs help businesses, particularly small- and medium- 
sized businesses, to enhance their competitiveness through the 
application of science and technology. 
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“(b) Such assistance from the Institute to State technology pro- 
grams shall include, but not be limited to— 

“(1) technical information and advice from Institute 
personnel]; 

“(2) workshops and seminars for State officials interested in 
transferring Federal technology to businesses; and 

Contracts. “(3) entering into cooperative oe when authorized to 
do so under this or any other Act.’ 
15 USC 2781 (b) TECHNOLOGY EXTENSION SERVICES. —(1) The Secretary shall 
note conduct a nationwide study of current State technology extension 
services. The study shall include— 

(A) a thorough description of each State program, including 
its duration, its annual budget, and the number and types of 
businesses it has aided; 

(B) a description of any anticipated expansion of each State 
program and its associated costs; 

(C) an evaluation of the success of the services in transferring 
technology, modernizing manufacturing processes, and improv- 
ing the productivity and profitability of businesses; 

(D) an assessment of the degree to which State services make 
use of Federal programs, including the Small Business Innova- 
tive Research program and the programs of the Federal Labora- 
tory Consortium, the National Technical Information Service, 
the National Science Foundation, the Office of Produc- 
tivity, Technology, and Innovation, and the Small Business 
Administration; 

(E) a survey of what additional Federal information and 
technical assistance the services could utilize; an 

(F) an assessment of how the services could be more effective 
agents for the transfer of Federal scientific and technical 
information, including the results and application of Federal 
and federally funded research. 

The Secretary shall submit to the Committee on Science, Space, and 
Technology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate, at the time of 
submission of the organization plan for the Institute under section 
5112(dX1), the results of the study and an initial implementation 
plan for the programs under section 26 of the Act of March 3, 1901, 
and under this section. The implementation plan shall include 
methods of providing technical assistance to States and criteria for 
awarding financial assistance under this section. The Secretary may 
make use of contractors and experts for any or all of the studies and 
findings called for in this section. 

Contracts. (2XA) The Institute shall enter into ane agreements with 
State technology extension services to— 

(i) demonstrate methods by which the States can, in coopera- 
tion with Federal agencies, increase the use of Federal tech- 
nology by businesses within their States to improve industrial 
competitiveness; or 

(ii) help businesses in their States take advantage of the 
services and information offered by the Regional Centers for the 
Transfer of Manufacturing Technology created under section 25 
of the Act of March 3, 1901. 

(B) Any State, for itself or for a consortium of States, may submit 
to the Secretary an application for a cooperative agreement under 
this subsection, in accordance with procedures established by the 
Secretary. To qualify for a cooperative agreement under this subsec- 
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tion, a State shall — adequate assurances that it will increase 
its spending on technology extension services by an amount at least 
equal to the amount of Federal assistance. 

(C) In evaluating each application, the Secretary shall consider— 

(i) the number and types of additional businesses that will be 
assisted under the cooperative agreement; 

(ii) the extent to which the State extension service will dem- 
onstrate new methods to increase the use of Federal technology; 

(iii) geographic diversity; and 

(iv) the ability of the State to maintain the extension service 
after the cooperative agreement has expired. 

(D) States which are party to cooperative agreements under this 
subsection may provide services directly or may arrange for the 
provision of any or all of such services by institutions of higher 
education or other non-profit institutions or organizations. 

(3) In carrying out section 26 of the Act of h 3, 1901, and this 
subsection, the Secretary shall coordinate the activities with the 
Federal Laboratory Consortium; the National Technical Informa- 
tion Service; the National Science Foundation; the Office of 
Productivity, Technology, and Innovation; the Small Business 
Administration; and other appropriate Federal agencies. 

(4) There are authorized to be appropriated for the purposes of Appropriation 
ae $2,000,000 for each of the fiscal years 1989, 1990, and authorization. 


(5) Cooperative agreements entered into under paragraph (2) shall Contracts. 
terminate no later than September 30, 1991. Termination date 
(c) FEDERAL TECHNOLOGY TRANSFER Act oF 1986.—Nothing in 15 USC 278/ 
sections 25 or 26 of the Act of March 3, 1901, or in subsection (b) of note. 
this section shall be construed as limiting the authorities contained 
in the Federal Technology Transfer Act of 1986 (Public Law 99-502). 
(d) NonN-ENERGY INVENTIONS PROGRAM.—The Act of March 3, 1901, 
as amended by this part, is further amended by adding after section 
26 the following new section: 


“NON-ENERGY INVENTIONS PROGRAM 


“Sec. 27. In conjunction with the initial organization of the In- 15 USC 278m. 
stitute, the Director shall establish a program for the evaluation of 
inventions that are not energy-related to complement but not re- 
place the Energy-Related Inventions Program established under 
section 14 of the Federal Nonnuclear Energy Research and Develop- 
ment Act of 1974 (Public Law 93-577). The Di r shall submit an 
initial implementation plan for this program to accompany the 
organization plan for the Institute. The implementation plan shall 
include specific cost estimates, implementation schedules, and 
mechanisms to help finance the re of technologies the 
program has determined to have potential. In the preparation of the 
plan, the Director shall consult with appropriate Federal agencies, 
including the Small Business Administration and the Department of 
Energy, State and local government organizations, university offi- 
cials, and private sector organizations in order to obtain advice on 
how those agencies and organizations might cooperate with the 
expansion of this program of the Institute.”’. 


SEC. 5122. CLEARINGHOUSE ON STATE AND LOCAL INITIATIVES. 


(a) CLEARINGHOUSE.—The Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3701 et seq.) is amended— 
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15 USC 
3705-3708, 
3710-3710d, 
3711, 3711a, 
3712-3714. 


15 USC 3704a. 


(1) by redesignating sections 6 through 19 as sections 7 
through 20, respectively; an 
(2) by inserting after section 5 the following new section: 


“SEC. 6. CLEARINGHOUSE FOR STATE AND LOCAL INITIATIVES ON 
PRODUCTIVITY, TECHNOLOGY, AND INNOVATION. 


“(a) ESTABLISHMENT.—There is established within the Office of 
Productivity, Technology, and Innovation a Clearinghouse for State 
and Local Initiatives on Productivity, Technology, and Innovation. 
The Clearinghouse shall serve as a central repository of information 
on initiatives by State and local governments to enhance the 
competitiveness of American business through the stimulation of 
productivity, technology, and innovation and Federal efforts to 
assist State and local governments to enhance competitiveness. 

“(b) RESPONSIBILITIES.—The Clearinghouse may— 

“(1) establish relationships with State a local governments, 
and regional and multistate organizations of such governments, 
which carry out such initiatives; 

‘(2) collect information on the nature, extent, and effects of 
such initiatives, particularly information useful to the Congress, 
Federal agencies, State and local governments, regional and 
multistate organizations of such governments, businesses, and 
the public throughout the United States; 

“(3) disseminate information collected under paragraph (2) 
through reports, directories, handbooks, conferences, and 
seminars; 

“(4) provide technical assistance and advice to such govern- 
ments with respect to such initiatives, including assistance in 
determining sources of assistance from Federal agencies which 
may be available to support such initiatives; 

“(5) study ways in which Federal agencies, including Federal 
laboratories, are able to use their existing policies and programs 
to assist State and local governments, and regional and 
multistate organizations of such governments, to enhance the 
competitiveness of American business; 

“(6) make periodic recommendations to the Secretary, and to 
other Federal agencies upon their request, concerning modifica- 
tions in Federal policies and programs which would improve 
Federal assistance to State and local technology and business 
assistance programs; 

“(7) develop methodologies to evaluate State and local pro- 
grams, and, when requested, advise State and local govern- 
ments, and regional and multistate organizations of such 
governments, as to which programs are most effective in 
enhancing the competitiveness of American business through 
the stimulation of productivity, technology, and innovation; and 

“(8) make use of, and disseminate, the nationwide study of 
State industrial extension programs conducted by the 


Secretary. 
“(c) Contracts.—In carrying out subsection (b), the Secretary may 
enter into contracts for the —— of collecting information on the 


nature, extent, and effects of initiatives. 

“(d) TRIENNIAL Report.—The Secretary shall prepare and trans- 
mit to the Congress once each 3 years a report on initiatives by State 
and local governments to enhance the competitiveness of American 
businesses through the stimulation of productivity, technology, and 
innovation. The report shall include recommendations to the Presi- 
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dent, the Congress, and to Federal agencies on the appropriate 
Federal role in stimulating State and local efforts in this area. The 
first of these reports shall be transmitted to the Congress before 
January 1, 1989.”. 

(b) DeFInITION.—Section 4 of such Act is amended by adding at the 15 USC 3703. 
end thereof the following new paragraph: 

“(13) ‘Clearinghouse’ means the Clearinghouse for State and 
Local Initiatives on Productivity, Technology, and Innovation 
established by section 6.”. 

(c) CONFORMING AMENDMENT.—Section 10(d) of such Act, as so 
redesignated by section 5122(a\(1) of this part, is amended by strik- 
ing he’ g, 10, 14, 16, or 17” and inserting in lieu thereof “7, 9, 11, 15, 

, or 18”. 


Subpart C—Advanced Technology Program 


SEC. 5131. ADVANCED TECHNOLOGY. 


(a) ADVANCED TECHNOLOGY ProGRAM.—The Act of March 8, 1901, 


as amended by this part, is further amended by adding after section 
27 the following new section: 


“ADVANCED TECHNOLOGY PROGRAM 


“Sec. 28. (a) There is established in the Institute an Advanced 
Technology Program (hereafter in this Act referred to as the ‘Pro- 
gram’) for the purpose of assisting United States businesses in 
creating and applying the generic technology and research results 
necessary to— 

“(1) commercialize significant new scientific discoveries and 

technologies rapidly; and 

“(2) refine manufacturing technologies. 
The Secretary, acting through the Director, shall assure that the 
Program focuses on improving the competitive position of the 
United States and its businesses, gives preference to discoveries and 
to technologies that have great economic potential, and avoids 
providing undue advantage to specific companies. 

“(b) Under the Program established in subsection (a), and consist- 
ent with the mission and policies of the Institute, the Secretary, 
acting through the Director, and subject to subsections (c) and (d), 

“(1) aid United States joint research and development ven- 
tures (hereafter in this section referred to as ‘joint ventures’) 
(which may also include universities and independent research 
organizations), including those involving collaborative tech- 
nology demonstration projects which develop and test prototype 
equipment and processes, through— 

“(A) provision of organizational and technical advice; and 
“(B) participation in such joint ventures, if the Secretary, 
acting through the Director, determines participation to be 
appropriate, which may include (i) partial start-up funding, 
(ii) provision of a minority share of the cost of such joint 
ventures for up to 5 years, and (iii) making available equip- 
ment, facilities, and personnel, 
provided that emphasis is placed on areas where the Institute 
has scientific or technological expertise, on solving generic prob- 
lems of specific industries, and on making those industries more 
competitive in world markets; 
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Contracts. “(2) enter into contracts and cooperative agreements with 
United States businesses, especially small businesses, and with 
independent research organizations, provided that emphasis is 
placed on applying the Institute’s research, research techniques, 
and expertise to those organizations’ research programs; 

“(3) involve the Federal laboratories in the Program, where 
appropriate, using among other authorities the cooperative re- 
search and development agreements provided for under section 
12 “y the Stevenson-Wydler Technology Innovation Act of 1980; 
an 

“(4) carry out, in a manner consistent with the provisions of 
this section, such other cooperative research activities with joint 
ventures as may be authorized by law or assigned to the Pro- 
gram by the Secretary. 

“(c) The Secretary, acting through the Director, is authorized to 
take all actions necessary and appropriate to establish and operate 
the Program, including— 

Federal “(1) publishing in the Federal Register draft criteria and, no 

Register, later than six months after the date of the enactment of this 

publication. section, following a public comment period, final criteria, for the 
selection of recipients of assistance under subsection (b) (1) and 
(2); 

Reports. “(2) monitoring how technologies developed in its research 
program are used, and reporting annually to the Congress on the 
extent of any overseas transfer of these technologies; 

Contracts. “(3) establishing procedures regarding financial reporting and 
auditing to ensure that contracts and awards are used for the 
purposes specified in this section, are in accordance with sound 
accounting practices, and are not funding existing or planned 
research programs that would be conducted in the same time 
period in the absence of financial assistance under the Program; 

“(4) assuring that the advice of the Committee established 
under section 10 is considered routinely in carrying out the 
responsibilities of the Institute; and 

“(5) providing for appropriate dissemination of Program 
research results. 

Contracts. “(d) When entering into contracts or making awards under subsec- 

tion (b), the following shall apply: 

“(1) No contract or award may be made until the research 
project in question has been subject to a merit review, and has, 
in the opinion of the reviewers appointed by the Director and 
the Secretary, acting through the Director, been shown to have 
scientific and technical merit. 

“(2) In the case of joint ventures, the Program shall not make 
an award unless, in the judgment of the Secretary, acting 
through the Director, Federal aid is needed if the industry in 
question is to form a joint venture quickly. 

“(3) No Federal contract or cooperative agreement under 
subsection (bX2) shall exceed $2,000,000 over 3 years, or be for 
more than 3 years unless a full and complete explanation of 
such pro award, including reasons for exceeding these 
limits, is submitted in writing by the Secretary to the Commit- 
tee on Commerce, Science, and Transportation of the Senate 
and the Committee on Science, Space, and Technology of the 
House of Representatives. The proposed contract or cooperative 
agreement may be executed only after 30 calendar days on 
which both Houses of Congress are in session have elapsed since 
such submission. Federal funds made available under subsec- 
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tion (bX2) shall be used only for direct costs and not for indirect 
costs, profits, or management fees of the contractor. 

“(4) ie determining whether to make an award to a particular 
joint venture, the Program shall consider whether the members 
of the joint venture have made provisions for the appropriate 
participation of small United States businesses in such joint 
venture. 

“(5) Section 552 of title 5, United States Code, shall not apply Classified 
to the following information obtained by the Federal Govern- information. 
ment on a confidential basis in connection with the activities of 
any business or any joint venture receiving funding under the 

“(A) information on the business operation of any 
member of the business or joint venture; and 

“(B) trade secrets possessed by any business or any 
member of the joint venture. 

“(6) Intellectual property owned and developed by any busi- Copyrights. 
ness or joint venture receiving funding or by any member of Patents and 
such a joint venture may not be disclosed “by any officer or \ re 
employee of the Federal Government except in accordance with = jh formation. 
a written agreement between the owner or developer and the 


“(7) The Federal Government shall be entitled to a share of 
the licensing fees and royalty payments made to and retained 
by any business or joint venture to which it contributes under 
this section in an amount proportional to the Federal share of 
the costs incurred by the business or joint venture as deter- 
mined by independent audit. 

“(8) If a business or joint venture fails before the completion 
of the period for which a contract or award has been made, after 
all allowable costs have been paid and appropriate audits con- 
ducted, the unspent balance of the Federal funds shall be 
returned by the recipient to the Program. 

“(9) Upon dissolution of any joint venture or at the time 
otherwise upon, the Federal Government shall be enti- 
tled to as of the residual assets of the joint venture 
proportional to the Federal share of the costs of the joint 
venture as determined by independent audit. 

“(e) As used in this section, the term ‘joint research and develop- 
ment venture’ has the meaning given to such term in section 2(aX6) 
of the National Cooperative Act of 1984 (15 U.S.C. 
4301(aX6)).” 

(b) Visrrinc Commrrree on ADVANCED TecHNoLocy.—Section 10 
of the Act of March 3, 1901, is amended to read as follows: 


“VISITING COMMITTEE ON ADVANCED TECHNOLOGY 


“Sec. 10. (a) There is established within the Institute a Visiting Establishment. 
Committee on Advanced Technology (hereafter in this Act referred 15 USC 278. 
to as the ‘Committee’). The Committee shall consist of nine members 
— by the Director, at least five of whom shall be from 

nited States industry. The Director shall appoint as o mem- 
bers of the Committee any final members of the National Bureau of 
Standards Visiting Committee who wish to serve in such capacity. 

In addition to any powers and functions otherwise granted to it by 
this Act, the Committee shall review and make recommendations 
general policy for the Institute, its organization, its 
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budget, and its programs within the framework of applicable na- 
tional policies as set forth by the President and the Congress. 

“(b) The persons appointed as members of the Committee— 

“(1) shall be eminent in fields such as business, research, new 
product development, engineering, labor, education, manage- 
ment consulting, environment, and international relations; 

“(2) shall be selected solely on the basis of established records 
of distinguished service; 

“(3) shall not be employees of the Federal Government; and 

“(4) shall be so selected as to provide representation of a 
cross-section of the traditional and emerging United States 
industries. 

The Director is requested, in making appointments of persons as 
members of the Committee, to give due consideration to any rec- 
ommendations which may be submitted to the Director by the 
National Academies, professional societies, business associations, 
labor associations, and other appropriate organizations. 

“(cX1) The term of office of each member of the Committee, other 
than the original members, shall be 3 years; except that any 
member appointed to fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed shall be ap- 
pointed for the remainder of such term. Any person who has com- 
pleted two consecutive full terms of service on the Committee shall 
thereafter be ineligible for appointment during the one-year period 
following the expiration of the second such term. 

“(2) The original members of the Committee shall be elected to 
three classes of three members each; one class shall have a term of 
one year, one a term of two years, and the other a term of three 


ears. 

“(d) The Committee shall meet at least quarterly at the call of the 
Chairman or whenever one-third of the members so request in 
writing. A majority of the members of the Committee not having a 
conflict of interest in the matter being considered by the Committee 
shall constitute a quorum. Each member shall be given appropriate 
notice, whenever possible, not less than 15 days prior to any meet- 
ing, of the call of such meeting. 

‘(e) The Committee shall have an executive committee, and may 
delegate to it or to the Secretary such of the powers and functions 
granted to the Committee by this Act as it deems appropriate. The 
Committee is authorized to appoint from among its. members such 
other committees as it deems necessary, and to assign to committees 
so appointed such survey and advisory functions as the Committee 
deems appropriate to assist it in exercising its powers and functions 
under this Act. 

“(f) The election of the Chairman and Vice Chairman of the 
Committee shall take place at each annual meeting occurring in an 
even-numbered year. The Vice Chairman shall perform the duties of 
the Chairman in his absence. In case a vacancy occurs in the 
chairmanship or vice chairmanship, the Committee shall elect a 
member to fill such vacancy. 

“(g) The Committee may, with the concurrence of a majority of its 
members, permit the appointment of a staff consisting of not more 
than four professional staff members and such clerical staff mem- 
bers as may be necessary. Such staff shall be appointed by the 
Director, after consultation with the Chairman of the Committee, 
and assigned at the direction of the Committee. The professional 
members of such staff may be appointed without regard to the 
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provisions of title 5, United States Code, governing appointments in 
the competitive service and the provisions of chapter 51 of title 5 of 
such Code relating to classification, and compensated at a rate not 
exceeding the appropriate rate provided for individuals in grade GS- 
18 of the General Schedule under section 5332 of title 5 of such Code, 
as may be necessary to provide for the performance of such duties as 
may be prescribed by the Committee in connection with the exercise 
of its powers and functions under this Act. 

“(hX1) The Committee shall render an annual report to the Sec- 
retary for submission to the Congress on or before January 31 in 
each year. Such report shall deal essentially, though not necessarily 
exclusively, with policy issues or matters which affect the Institute, 
including the Program established under section 28, or with which 
the Committee in its official role as the private sector policy advisor 
of the Institute is concerned. Each such report shall identify areas of 
research and research techniques of the Institute of potential impor- 
tance to the long-term competitiveness of United States industry, in 
which the Institute possesses special competence, which could be 
used to assist United States enterprises and United States industrial 
joint research and development ventures. 

“(2) The Committee shall render to the Secretary and the Con- Reports. 
gress such additional reports on specific policy matters as it deems 
appropriate.’’. 

(c) NATIONAL ACADEMIES OF SCIENCES AND ENGINEERING STUDY OF Contracts. 
GOVERNMENT-INDUSTRY COOPERATION IN CIVILIAN TECHNOLOGY.—(1) 15 USC 278n 
Within 90 days after the date of enactment of this Act, the Secretary "°* 
of Commerce shall enter into contracts with the National Academies 
of Sciences and Engineering for a thorough review of the various 
types of arrangements under which the private sector in the United 
States and the Federal Government cooperate in civilian research 
and technology transfer, including activities to create or apply 
generic, nonproprietary technologies. The purpose of the review is to 
provide the Secretary and Congress with objective information 
regarding the uses, strengths, and limitations of the various types of 
cooperative technology arrangements that have been used in the 
United States. The review is to provide both an analysis of the ways 
in which these arrangements can help improve the technological 
performance and international competitiveness of United States 
industry, and also to provide the Academies’ recommendations 
regarding ways to improve the effectiveness and efficiency of these 
types of cooperative arrangements. A special emphasis shall be 
placed on discussions of these subjects among industry leaders, labor 
leaders, and officials of the executive branch and Congress. The 
Secretary is authorized to seek and accept funding for this study 
from both Federal agencies and private industry. 

(2) The members of the review panel shall be drawn from among 
industry and labor leaders, entrepreneurs, former government offi- 
cials with great experience in civilian research and technology, and 
scientific and technical experts, including experts with experience 
with Federal laboratories. 

(3) The review shall analyze the strengths and weaknesses of 
different types of Federal-industry cooperative arrangements in 
civilian technology, including but not limited to— 

(A) Federal programs which provide technical services and 
information to United States companies; 
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(B) cooperation between Federal laboratories and United 
States companies, including activities under the Technology 
Share Program created by Executive Order 12591; 

(C) Federal research and technology transfer arrangements 
with selected business sectors; 

(D) Federal encouragement of, and assistance to, private joint 
research and development ventures; an 

(E) such other mechanisms of Federal-industry cooperation as 
may be identified by the Secretary. 

(4) A report based on the findings and recommendations of the 
review panel shall be submitted to the Secretary, the President, and 
Congress within 18 months after the Secretary signs the contracts 
with the National Academies of Sciences and Engineering. 


Subpart D—Technology Reviews 


SEC. 5141. REPORT OF PRESIDENT. 


The President shall, at the time of submission of the budget 
request for fiscal year 1990 to Congress, also submit to the Congress 
a report on— 

(1) the President’s policies and budget proposals regarding 
Federal research in semiconductors and semiconductor manu- 
facturing technology, including a discussion of the respective 
roles of the various Federal departments and agencies in such 
research; 

(2) the President’s policies and budget proposals regarding 
Federal research and acquisition policies for fiber optics and 
optical-electronic technologies generally; 

(3) the President’s policies and budget proposals, identified by 
agency, regarding superconducting materials, including descrip- 
tions of research priorities, the scientific and technical barriers 
to commercialization which such research is designed to over- 
come, steps taken to ensure coordination among Federal agen- 
cies conducting research on superconducting materials, and 
steps taken to consult with private United States industry and 
to ensure that no unnecessary duplication of research exists and 
that all important scientific and technical barriers to the 
commercialization of superconducting materials will be ad- 
dressed; and 

(4) the President’s policies and budget proposals, identified by 
agency, regarding Federal research to assist United States in- 
dustry to develop and apply advanced manufacturing tech- 
nologies for the production of durable and nondurable goods. 


SEC. 5142. SEMICONDUCTOR RESEARCH AND DEVELOPMENT. 


(a) SHort Titte.—This section may be cited as the “National 
Advisory Committee on Semiconductor Research and Development 
Act of 1988”. 

; — FINDINGS AND PurpPosEs.—(1) The Congress finds and declares 
t— 

(A) semiconductor technology is playing an ever-increasing 
role in United States industrial and commercial products and 
processes, making secure domestic sources of state-of-the-art 
semiconductors highly desirable; 

(B) modern weapons systems are highly dependent on leading 
edge semiconductor devices, and it is counter to the national 
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security interest to be heavily dependent upon foreign sources 
for this technology; 

(C) governmental responsibilities related to the semiconductor 
industry are divided among many Federal departments and 
agencies; and 

(D) joint industry-government consideration of semiconductor 
industry problems is needed at this time. 

(2) The purposes of this section are— 

(A) to establish the National Advisory Committee on Semi- 
conductors; and 

(B) to assign to such Committee the responsibility for devising 
and promulgating a national semiconductor strategy, including 
research and a the implementation of which will 
assure the continued leadership of the United States in semi- 
conductor technology. 


(c) Creation oF CommiTTEE.—There is hereby created in the 
executive branch of the Government an independent advisory body 
to be known as the National Advisory Committee on Semiconduc- 
tors (hereafter in this section referred to as the “Committee”). 

(d) Funcrions.—(1) The Committee shall— 

(A) collect and analyze information on the needs and capabili- 
ties of industry, the Federal Government, and the scientific and 
research communities related to semiconductor technology; 

(B) identify the components of a successful national semi- 
conductor strategy in accordance with subsection (bX2\B); 

(C) analyze options, establish priorities, and recommend roles 
for participants in the national strategy; 

(D) assess the roles for government and national laboratories 
and other laboratories supported ly for government pur- 
poses in contributing to the semiconductor technology base of 
the Nation, as well as to access the effective use of the resources 
of United States private industry, United States universities, 
and private-public research and development efforts; and 

(E) provide results and recommendations to agencies of the 
Federal Government involved in legislative, policymaking, 
administrative, management, p) ing, and technology activi- 
ties that affect or are part of a national semiconductor strategy, 
and to the industry and other nongovernmental groups or 
organizations affected by or contributing to that strategy. 

(2) In fulfilling this responsibility, the Committee shall— 

(A) monitor the competitiveness of the United States semi- 
conductor technology base; 

(B) determine technical areas where United States semi- 
conductor technology is deficient relative to international 


competition; 

(C) identify new or emerging semiconductor technologies that 
will im the national defense or United States competitive- 
ness or 5 

(D) develop research and development strategies, tactics, and 
plans whose execution will assure United States semiconductor 
competitiveness; and 

(E) recommend appropriate actions that support the national 
semiconductor strategy. 

(e) MEMBERSHIP AND ProcepuRES.—(1(A) The Committee shall be 
composed of 13 members, 7 of whom shall constitute a quorum. 
(B) The Secretary of Defense, the Secretary of Commerce, the 
Secretary of Energy, the Director of the ice of Science and 
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President of U.S. 


Reports. 


30 USC 1803 
note. 


President of U.S. 


Technology Policy, and the Director of the National Science Founda- 
tion, or their designees, shall serve as members of the Committee. 

(C) The President, acting through the Director of the Office of 
Science and Technology Policy, shall appoint, as additional members 
of the Committee, 4 members from outside the Federal Government 
who are eminent in the semiconductor industry, and 4 members 
from outside the Federal Government who are eminent in the fields 
of technology, defense, and economic development. 

(D) One of the members appointed under subparagraph (C), as 
designated by the President at the time of appointment, shall be 
chairman of the Committee. 

(2) Funding and administrative support for the Committee shall 
be provided to the Office of Science and Technology Policy through 
an arrangement with an appropriate agency or organization des- 
ignated by the Committee, in accordance with a memorandum of 
understanding entered into between them. 

(3) Members of the Committee, other than full-time employees of 
the Federal Government, while attending meetings of the Commit- 
tee or otherwise performing duties at the request of the Chairman 
while away from their homes or regular places of business, shall be 
allowed travel expenses in accordance with subchapter I of chapter 
57 of title 5, United States Code. 

(4) The Chairman shall call the first meeting of the Committee not 
later than 90 days after the date of the enactment of this Act. 

(5) At the close of each fiscal year the Committee shall submit to 
the President and the Congress a report on its activities conducted 
during such year and its planned activities for the coming year, 
including specific findings and recommendations with respect to the 
national semiconductor strategy devised and promulgated under 
subsection (b\(2)(B). The first report shall include an analysis of 
those technical areas, including manufacturing, which are of impor- 
tance to the United States semiconductor industry, and shall make 
specific recommendations regarding the appropriate Federal role in 
correcting any deficiencies identified by the analysis. Each report 
shall include an estimate of the length of time the Committee must 
continue before the achievement of its purposes and the issuance of 
its final report. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out the purposes of this section such sums 
as may be necessary for the fiscal years 1988, 1989, and 1990. 


SEC. 5143. REVIEW OF RESEARCH AND DEVELOPMENT PRIORITIES IN 
SUPERCONDUCTORS. 


(a) NATIONAL CoMMISSION ON SUPERCONDUCTIVITY.—The President 
shall appoint a National Commission on Superconductivity to 
review all major policy issues regarding United States applications 
of recent research advances in superconductors in order to assist the 
Congress in devising a national strategy, including research and 
development priorities, the development of which will assure United 
States leadership in the development and application of 
superconducting technologies. 

(b) MEMBERSHIP.—The membership of the National Commission 
on Superconductivity shall include representatives of— 

(1) the National Critical Materials Council, the National 
Academy of Sciences, the National Academy of Engineering, the 
National Science Foundation, the National Aeronautics and 
Space Administration, the Department of Energy, the Depart- 
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ment of Justice, the Department of Commerce (including the 
National Institute of Standards and Technology), the Depart- 
ment of Transportation, the Department of the Treasury, and 
the Department of Defense; 

(2) organizations whose membership is comprised of physi- 
cists, engineers, chemical scientists, or material scientists; and 

(3) industries, universities, and national laboratories engaged 
in superconductivity research. 

(c) CHAIRMAN.—A representative of the private sector shall be 
designated as chairman of the Commission. 

(d) CoorpinaTIon.—The National Critical Materials Council shall 
be the coordinating body of the National Commission on 
Superconductivity and shall provide staff support for the 
Commission. 

(e) Report.—Within 6 months after the date of the enactment of 
this Act, the National Commission on Superconductivity shall 
submit a report to the President and the Congress with 
recommendations regarding methods of enhancing the research, 
development, and implementation of improved superconductor 
technologies in all major applications. 

(f) Scope or Review.—In preparing the report required by subsec- 
tion (e), the Commission shall consider addressing, but need not 
limit, its review to— 

(1) the state of United States competitiveness in the develop- 
ment of improved superconductors; 

(2} methods to improve and coordinate the collection and 
dissemination of research data relating to superconductivity; 

(3) methods to improve and coordinate funding of research 
and development of improved superconductors; 

(4) methods to improve and coordinate the development of 
viable commercial and military applications of improved 
superconductors; 

(5) foreign government activities designed to promote re- 
search, development, and commercial application of improved 
superconductors; 

(6) the need to provide increased Federal funding of research 
and development of improved superconductors; 

(7) the impact on the United States national security if the 
United States must rely on foreign producers of 
superconductors; 

(8) the benefit, if any, of granting private companies partial 
exemptions from United States antitrust laws to allow them to 
coordinate research, development, and products containing im- 
proved superconductors; 

(9) options for providing income tax incentives for encourag- 
ing research, development, and production in the United States 
of products containing improved superconductors; and 

(10) methods to strengthen domestic patent and trademark 
laws to ensure that qualified superconductivity discoveries re- 
ceive the fullest protection from infringement. 

(g) Sunset.—The Commission shall disband within a year of its 
establishment. Thereafter the National Critical Materials Council 
may review and update the report required by subsection (e) and 
make further recommendations as it deems appropriate. 
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Subpart E—Authorization of Appropriations 


SEC. 5151. AUTHORIZATION OF APPROPRIATIONS FOR TECHNOLOGY 
ACTIVITIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for fiscal year 1988 to the Secretary of Commerce to 
carry out activities performed by the Institute the sums set forth in 
the following line items: 

(1) Measurement Research and Technology: $41,939,000. 

(2) Engineering Measurements and Manufacturing: 
$40,287,000. 

(3) Materials Science and Engineering: $23,521,000. 

(4) Computer Science and Technology: $7,941,000. 

(5) Research Support Activities: $19,595,000. 

(6) Cold Neutron Source Facility: $6,500,000 (for a total 
authorization of $13,000,000). 

(7) Programs established under sections 25, 26, and 27 of the 
Act of March 3, 1901 and section 5121 of this part: $5,000,000. 

(b) Lrurrations.—Notwithstanding any other provision of this or 
any other Act— 

(1) of the total of the amounts authorized under subsection (a), 
$2,000,000 is authorized only for steel technology; 

(2) of the amount authorized under paragraph (1) of subsec- 
tion (a) of this section, $3,550,000 is authorized only for the 
purpose of research in process and quality control; 

(3) of the amount authorized under paragraph (2) of subsec- 
tion (a) of this section, $3,710,000 is authorized only for the 
Center for Building hey noma $5,662,000 is authorized only 
for the Center for Fire Research, and the two Centers shall not 
be merged; 

(4) of the amount authorized under paragraph (3) of subsec- 
tion (a) of this section, $1,500,000 is authorized only for the 
—— of research to improve high-performance composites; 
an 


(5) of the amount authorized under paragraph (5) of subsec- 
tion (a) of this section, $7,371,000 is authorized only for technical 
competence fund projects in new areas of high technical impor- 
tance, and $1,091,000 is authorized only for the Postdoctoral 
Research Associates Program and related new personnel. 

(c) TRANSFER.—(1) Funds may be transferred among the line items 
listed in subsection (a) of this section so long as the net funds 
transferred to or from any line item do not exceed 10 percent of the 
amount authorized for that line item in such subsection and the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Science, Space, and Technology of the House 
of Representatives are notified in advance of any such transfer. 

(2) In addition, the Secretary of Commerce may pro transfers 
to or from any line item exceeding 10 percent of the amount 
authorized for the line item in subsection (a) of this section, but a 
full and complete explanation of any such proposed transfer and the 
reason for such transfer must be transmitted in writing to the 
President of the Senate, the Speaker of the House of Representa- 
tives, and the appropriate authorizing committees of the Senate and 
House of Representatives. The proposed transfer may be made onl 


when 30 calendar days have passed after the transmission of suc 
written explanation. 
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(d) Coup Neutron Source Faciury.—In addition to any sums 
otherwise authorized by this part, there are authorized to be appro- 
priated to the Secretary of Commerce for fiscal years 1988, 1989, and 
1990 such sums as were authorized but not appropriated for the Cold 
Neutron Source Facility for fiscal year 1987. Furthermore, the Gifts and 

may accept contributions for funds, to remain available P°Perty. 

until expended, for the design, construction, and equipment of the 
Cold Neutron Source Facility, notwithstanding the limitations of 
section 14 of the Act of March 3, 1901 (15 U.S.C. 278d). 

(e) Empiovee Benerir ADJUSTMENTS.—In addition to any sums 
otherwise authorized by this part, there are authorized to be appro- 
priated to the Secretary of Commerce for fiscal year 1988 such 
additional sums as may be necessary to make any adjustments in 
salary, pay, retirement, and other employee benefits which may be 
provided for by law. 

(f) Eg peg prowee made under the authority pro- 
vided in this section s remain available for obligation, for 
expenditure, or for obligations and expenditure for periods specified 
in the Acts making such appropriations. 


SEC. 5152. STEVENSON-WYDLER ACT AUTHORIZATIONS. 15 USC 3713. 


Section 19 (a) and (b) of the Stevenson-Wydler Technology Innova- 
tion Act of 1980, as so redesignated by section 5122(aX1) of this part, 
is amended to read as follows: 

“(aX1) There is authorized to be appropriated to the Secretary for 
the purposes of carrying out sections 5, 11(g), and 16 of this Act not 
to exceed $3,400,000 for the fiscal year ending September 30, 1988. 

“(2) Of the amount authorized under ——- (1) of this subsec- 
tion, $2,400,000 is authorized only for the ce of Productivity, 
Technology, and Innovation; $500,000 is authorized only for the 
purpose of carrying out the requirements of the Japanese technical 
literature program established under section 5(d) of this Act; and 
$500,000 is authorized only for the patent licensing activities of the 
National Technical Information Service. 


“(b) In addition to the authorization of appropriations provided 
po cra poy wy (a) of bs — there 2 authorized to be —. 
priated to the Secre or the purposes of carrying out section 6 o: 
this Act not to exceed ,000 for the fiscal year ending September 
30, 1988, $1,000,000 for the fiscal year ending September 30, 1989, 
and $1,500,000 for the fiscal year ending September 30, 1990.”. 


Subpart F—Miscellaneous Technology and Commerce 
Provisions 
SEC. 5161. SAVINGS PROVISION AND USER FEES. 


The Act of March 3, 1901 (15 U.S.C. 271 et seq.), as amended by 
this part, is further amended by adding after section 28 the follow- 
ing new sections: 


“SAVINGS PROVISION 


“Sec. 29. All rules and regulations, determinations, standards, Contracts. 
contracts, certifications, authorizations, delegations, results and !° USC 271 note. 
findings of investigations, or other actions duly issued, made, or 
taken by or pursuant to this Act, or under the authority of any other 
statutes which resulted in the assignment of functions or activities 
to the Secretary, the Department, the Director, or the Institute, as 
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15 USC 2780. 


15 USC 282a. 


15 USC 272 note. 


15 USC 3710. 


are in effect immediately before the date of enactment of this 
section, and not suspended by the Secretary, the Director, the 
Institute or the courts, shall continue in full force and effect after 
the date of enactment of this section until modified or rescinded. 


“USER FEES 


“Sec. 30. The Institute shall not implement a policy of charging 
fees with respect to the use of Institute research facilities by 
research associates in the absence of express statutory authority to 
charge such fees.”. 


SEC. 5162. MISCELLANEOUS AMENDMENTS TO THE STEVENSON-WYDLER 
ACT. 


(a) INVENTION MANAGEMENT SERVICES.—The first sentence of sec- 
tion 14(a\(4) of the Stevenson-Wydler Technology Innovation Act of 
1980, as so redesignated by section 5122(a\X(1) of this part (15 U.S.C. 
3710c) is amended by striking out “shall” and inserting in lieu 
thereof “may”, and by striking out “such invention performed at the 
request of the other agency or laboratory” and inserting in lieu 
thereof “any invention of the other agency”. 

(b) FepErRAL LaBoratory ConsortTiuM.—Section 11(eX7XA) of the 
Stevenson-Wydler Technology Innovation Act of 1980, as so redesig- 
nated by section 5122(a\(1) of this part (15 U.S.C. 3710) is amended by 
striking out “0.005 percent of that portion of the research and 
development budget of each Federal agency that is to be utilized by” 
and inserting in lieu thereof “0.008 percent of the budget of each 
Federal agency from any Federal source, including related over- 
head, that is to be utilized by or on behalf of’. 


SEC. 5163. MISCELLANEOUS TECHNOLOGY AND COMMERCE PROVISIONS. 


(a) ASSESSMENT OF EMERGING TECHNOLOGIES.—The Board of 
Assessment of the National Institute of Standards and Technology 
shall include, as part of its annual review, an assessment of emerg- 
ing technologies which are expected to require research in metrol- 
ogy to keep the Institute abreast of its mission, including process 
and quality control, engineering databases, advanced materials, 
electronics and fiber optics, bioprocess engineering, and advanced 
computing concepts. Such review shall include estimates of the cost 
of the required effort, required staffing levels, appropriate inter- 
action with industry, including technology transfer, and the period 
over which the research will be required. 

(b) SMALL Business PLan.—The Director of the National Institute 
of Standards and Technology shall prepare a plan detailing the 
manner in which the Institute will make small businesses more 
aware of the Institute’s activities and research, and the manner in 
which the Institute will seek to increase the application by small 
businesses of the Institute’s research, particularly in manufactur- 
ing. The plan shall be submitted to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives not 
later than 120 days after the date of the enactment of this Act. 

(c) NATIONAL TECHNICAL INFORMATION SERVICE.—(1) Section 11 of 
the Stevenson-Wydler Technology Innovation Act of 1980, as so 
redesignated by section 5122(aX1) of this part, is amended by insert- 
ing at the end the following new subsection: 
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“th) None of the activities or functions of the National Technical Contracts. 
Information Service which are not performed by contractors as of 
September 30, 1987, shall be contracted out or otherwise transferred 
from the Federal Government unless such transfer is expressly 
authorized by statute, or unless the value of all work performed 
under the contract and related contracts in each fiscal year does not 
exceed $250,000.”’. 

(2) The Secretary of Commerce shall report the Secretary’s rec- Reports. 
ommendations for improvements in the National Technical 
Information Service (including methods for automating document 
distribution and inventory control), and any statutory changes 
required to make such improvements, to the Committee on Com- 
merce, Science, and Transportation of the Senate and the Commit- 
tee on Science, Space, and Technology of the House of Representa- 
tives by January 31, 1989. 

(3) Section 11(d) of the Stevenson-Wydler Technology Innovation 
Act of 1980, as so redesignated by section 5122(aX1) of this part, is 15 USC 3710. 
amended— 

(A) by striking “and” at the end of paragraph (4); 

(B) by striking the period at the end of paragraph (5) and 
inserting in lieu thereof “; and”; and 

(C) by adding at the end thereof the following new paragraph: 

“(6) maintain a permanent archival repository and clearing- 
house for the collection and dissemination of nonclassified sci- 
entific, technical, and engineering information.”’. 

(d) Fe.ttowsnHie Procram.—There is established within the 15 USC 1533. 
Department of Commerce a Commerce, Science, and Technology 
Fellowship Program with the stated purpose of providing a select 
group of employees of the executive branch of the Government with 
the opportunity of learning how the legislative branch and other 
parts of the executive branch function through work experiences of 
up to one year. The Secretary of Commerce shall report to the Reports. 
Congress within six months after the date of enactment of this Act 
on the Department of Commerce’s plans for implementing such 
Program by March 31, 1989. 


SEC. 5164. METRIC USAGE. 


(a) Finpincs.—Section 2 of the Metric Conversion Act of 1975 is 15 USC 205a. 
amended by adding at the end thereof the following new 
phs: 


“@) World trade is increasingly geared towards the metric 
system of measurement. 

“(4) Industry in the United States is often at a competitive 
disadvantage when dealing in international markets because of 
its nonstandard measurement system, and is sometimes ex- 
cluded when it is unable to deliver goods which are measured in 
metric terms. 

“(5) The inherent simplicity of the metric system of measure- 

ment and standardization of weights and measures has led to 
major cost savings in certain industries which have converted to 
that system. 
“(6) The Federal Government has a responsibility to develop 
procedures and techniques to assist industry, especially small 
business, as it voluntarily converts to the metric system of 
measurement. 
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15 USC 205b. 


15 USC 205k. 


Reports. 
15 USC 205j-1. 


Copyrights. 
Patents and 
trademarks. 


“(7) The metric system of measurement can provide sub- 
stantial advantages to the Federal Government in its own 
operations.”’. 

(b) Poticy.—Section 3 of the Metric Conversion Act of 1975 is 
amended to read as follows: 

“Sec. 3. It is therefore the declared policy of the United States— 

“(1) to designate the metric system of measurement as the 
preferred system of weights and measures for United States 
trade and commerce; 

“(2) to require that each Federal agency, by a date certain and 
to the extent economically feasible by the end of the fiscal year 
1992, use the metric system of measurement in its procure- 
ments, grants, and other business-related activities, except to 
the extent that such use is impractical or is likely to cause 
significant inefficiencies or loss of markets to United States 
firms, such as when foreign competitors are producing compet- 
ing products in non-metric units; 

“(3) to seek out ways to increase understanding of the metric 
system of measurement through educational information and 
guidance and in Government publications; and 

“(4) to permit the continued use of traditional systems of 
weights and measures in nonbusiness activities.”’. 

(c) IMPLEMENTATION.—The Metric Conversion Act of 1975 is fur- 
ther amended by redesignating section 12 as section 13, and by 
inserting after section 11 the following new section: 

“Sec. 12. (a) As soon as possible after the date of the enactment of 
this section, each agency of the Federal Government shall establish 
guidelines to carry out the policy set forth in section 3 (with 
particular emphasis upon the policy set forth in paragraph (2) of 
that section), and as part of its annual budget submission for each 
fiscal year beginning after such date shall report to the Congress on 
the actions which it has taken during the previous fiscal year, as 
well as the actions which it plans for the fiscal year involved, to 
implement fully the metric system of measurement in accordance 
with that policy. Such reporting shall cease for an agency in the 
fiscal year after it has fully implemented its efforts under section 
3(2). As used in this section, the term ‘agency of the Federal 
Government’ means an Executive agency or military department as 
those terms as defined in chapter 1 of title 5, United States Code. 

“(b) At the end of the fiscal year 1992, the Comptroller General 
shall review the implementation of this Act, and upon completion of 
such review shall report his findings to the Congress along with any 
legislative recommendations he may have.”’. 


PART II—SYMMETRICAL ACCESS TO 
TECHNOLOGICAL RESEARCH 


SEC. 5171. SYMMETRICAL ACCESS TO TECHNOLOGICAL RESEARCH. 


(a) Section 502 of the Foreign Relations Authorization Act, Fiscal 
Year 1979 (22 U.S.C. 2656b) is amended by adding at the end the 
following new paragraph: 

“(5) Federally supported international science and technology 
agreements should be negotiated to ensure that— 
aad intellectual property rights are properly protected; 
an 
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“(B) access to research and development opportunities 
and facilities, and the flow of scientific and technological 
information, are, to the maximum extent practicable, equi- 
table and reciprocal.”. 

(b) Section 503(b) of the Foreign Relations Authorization Act, 
Fiscal Year 1979 (22 U.S.C. 2656c(b)) is amended— 

(1) by striking “Congress” and inserting in lieu thereof “the 
Speaker of the House of Representatives and the Committees on 
Foreign Relations and Governmental Affairs of the Senate”; 

(2) by inserting “information and” before ‘“recommenda- 
tions”; 

(3) by striking “and” at the end of paragraph (1); 

(4) by striking the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(5) by adding at the end the following new paragraph: 

“(3) equity of access by United States public and private 
entities to public (and publicly supported private) research and 
development opportunities and facilities in each country which 
is a major trading partner of the United States.”. 

(c) Section 503 of the Foreign Relations Authorization Act, Fiscal 
Year 1979 (22 U.S.C. 2656c) is amended by adding at the end the 
following new subsection: 

“(dX1) The information and recommendations developed under 
subsection (bX3) shall be made available to the United States Trade 
Representative for use in his consultations with Federal agencies 
pursuant to Executive orders pertaining to the transfer of science 
and technology. 

“(2) In providing such information and recommendations, the President of U.S. 
President shall utilize information developed by any Federal depart- 
ments, agencies, or interagency committees as he may consider 


necessary.”. 

(d) Section 504(a) of the Foreign Relations Authorization Act, 
Fiscal Year 1979 (22 U.S.C. 2656d(a)) is amended to read as follows: 

“(aX(1) In order to implement the policies set forth in section 502 of 
this title, the Secretary of State (hereafter in this section referred to 
as the “Secretary’’) shall have primary responsibility for coordina- 
tion and oversight with respect to all major science or science and 
technology agreements and activities between the United States and 
foreign countries, international organizations, or commissions of 
which the United States and one or more foreign countries are 
members. 

“(2) In coordinating and overseeing such agreements and activi- 
ties, the Secretary shall consider (A) scientific merit; (B) equity of 
access as described in section 503(b); (C) possible commercial or trade 
linkages with the United States which may flow from the agreement 
or activity; (D) national security concerns; and (E) any other factors 
deemed appropriate. 

“(3) Prior to entering into negotiations on such an agreement or 
activity, the Secretary shall provide Federal agencies which have 
pri se for, or substantial interest in, the subject 
matter of the agreement or activity, including those agencies 
responsible for— 

“(A) Federal technology management policies set forth by 
Public Law 96-517 and the Stevenson-Wydler Technology 
Innovation Act of 1980; 

“(B) national security policies; Defense and 

“(C) United States trade policies; and national 


security. 
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“(D) relevant Executive orders, 
with an opportunity to review the proposed agreement or activity to 
ensure its consistency with such policies and Executive orders, and 
to ensure effective interagency coordination.”’. 


PART ITI—NATIONAL CRITICAL MATERIALS 
COUNCIL 


SEC. 5181. THE NATIONAL FEDERAL PROGRAM PLAN FOR ADVANCED 
MATERIALS RESEARCH AND DEVELOPMENT. 


The National Critical Materials Council shall prepare the na- 
tional Federal program plan for advanced materials research and 
development under section 205(aX1MA) of the National Critical 
Materials Act of 1984 (Public Law 98-373; 98 Stat. 1251) and shall 
submit such plan to Congress not later than 180 days after the date 
of the enactment of this Act. The plan shall be submitted to the 
Committee on Science, Space, and Technology, as well as other 
appropriate committees, of the House of Representatives, and to the 
Committee on Governmental Affairs, as well as other appropriate 
committees, of the Senate. 


SEC. 5182. PERSONNEL MATTERS. 


(a) Requirement To Increase Starr.—Not later than 30 days 
after the date of the enactment of this Act, the Executive Director of 
the National Critical Materials Council shall increase the number of 
employees of the Council by the equivalent of 5 full-time employees 
over the number of employees of the Council on the date of the 
enactment of this Act. 

(b) QuauiFications or Starr.—Not less than the equivalent of 4 
full-time employees appointed pursuant to subsection (a) shall be 
permanent professional employees who have expertise in technical 
fields that are relevant to the responsibilities of the National Criti- 
cal Materials Council, such as materials science and engineering, 
environmental matters, minerals and natural resources, ceramic or 
composite engineering, metallurgy, and geology. 


SEC. 5183. AUTHORITY TO ACCEPT SERVICES AND PERSONNEL FROM 
OTHER FEDERAL AGENCIES. 


Section 210(4) of the National Critical Materials Act of 1984 
(Public Law 98-373; 98 Stat. 1254) is amended by striking out 
“reimbursable” and inserting in lieu thereof “nonreimbursable”. 
SEC. 5184. AUTHORIZATION OF APPROPRIATIONS. 

Section 211 of the National Critical Materials Act of 1984 (Public 
Law 98-373; 98 Stat. 1254) is amended by striking out “1990” and 
inserting in lieu thereof “1992”. 

Subtitle C—Competitiveness Policy Council 

Act 


SEC. 5201. SHORT TITLE. 


“a This subtitle may be cited as the “Competitiveness Policy Council 
ce”. 
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SEC. 5202. FINDINGS AND PURPOSES. 15 USC 4801. 


(a) Finpincs.—The Congress finds that— 

(1) efforts to reverse the decline of United States industry has 
been hindered by— 

(A) a serious erosion in the institutions and policies which 
foster United States competitiveness including a lack of 
high quality domestic and international economic and sci- 
entific data needed to— 

(i) reveal sectoral strengths and weaknesses; 

(ii) identify potential new markets and future techno- 
logical and economic trends; and 

(iii) provide necessary information regarding the 
competitive strategies of foreign competitors; 

(B) the lack of a coherent and consistent government 
competitiveness policy, including policies with respect to— 

(i) international trade, finance, and investment, 

(ii) research, science, and technology, 

(iii) education, labor retraining, and adjustment, 

(iv) macroeconomic and budgetary issues, 

(v) antitrust and regulation, and 

(vi) government procurement; 

(2) the United States economy benefits when business, labor, 
government, academia, and public interest groups work 
together cooperatively; 

(3) the decline of United States economic competitiveness 
endangers the ability of the United States to maintain the 
defense industrial base which is necessary to the national 
security of the United States; 

(4) the world is moving rapidly toward the creation of an 
integrated and interdependent economy, a world economy in 
which the policies of one nation have a major impact on other 
nations; 

(5) integrated solutions to such issues as trade and investment 
research, science, and technology, education, and labor retrain- 
ing and adjustments help the United States compete more 
effectively in the world economy; and 

(6) government, business, labor, academia, and public interest 
groups shall cooperate to develop and coordinate long-range 
strategies to help assure the international competitiveness of 
the United States economy. 

(b) Purpose.—It is the purpose of this subtitle— 

(1) to develop recommendations for long-range strategies for 
promoting the international competitiveness of the United 
States industries; and 

a to establish the Competitiveness Policy Council which 
S —_ 

(A) analyze information regarding the competitiveness of 
United States industries and business and trade policy; 

(B) create an institutional forum where national leaders 
with experience and background in business, labor, govern- 
ment, academia, and public interest activities shall— 

(i) identify economic problems inhibiting the competi- Agriculture and 
tiveness of United States agriculture, business, and gricultural 
industry; commodities. 

(ii) develop long-term strategies to address such prob- 
lem; and 
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(C) make recommendations on issues crucial to the devel- 
opment of coordinated competitiveness strategies; 

(D) publish analysis in the form of periodic reports and 
recommendations concerning the United States business 
and trade policy. 


15 USC 4802. SEC. 5203. COUNCIL ESTABLISHED. 


There is established the Competitiveness Policy Council (hereafter 
in this subtitle referred to as the “Council”), an advisory committee 
— the provisions of the Federal Advisory Committee Act (5 

S.C. App.). 


15 USC 4803. SEC. 5204. DUTIES OF THE COUNCIL. 


The Council shall— 

(1) develop recommendations for national strategies and on 
specific policies intended to enhance the productivity and inter- 
national competitiveness of United States industries; 

(2) provide comments, when appropriate, and through any 
existing comment procedure, on— 

(A) private sector requests for governmental assistance or 
relief, specifically as to whether the applicant is likely, by 
receiving the assistance or relief, to become internationally 
competitive; and 

(B) what actions should be taken by the applicant as a 
condition of such assistance or relief to ensure that the 
applicant is likely to become internationally competitive; 

(3) analyze information concerning current and future United 
States economic competitiveness useful to decision making in 
government and industry; 

(4) create a forum where national leaders with experience and 
background in business, labor, academia, public interest 
activities, and government shall identify and develop 
recommendations to address problems affecting the economic 
competitiveness of the United States; 

(5) evaluate Federal policies, regulations, and unclassified 
international agreement on trade, science, and technology to 
which the United States is a party with respect to the impact on 
United States competitiveness; 

(6) provide policy recommendations to the Congress, the Presi- 
dent, and the Federal departments and agencies regarding spe- 
cific issues concerning competitiveness strategies; 

(7) monitor the chan sages nature of research, science, and 
technology in the United States and the changing nature of the 
United States economy and its ca av — 

(A) to provide marketable, uality aeets and services 
in domestic and international = ets; and 

(B) to respond to international competition; 

(8) identify— 

(A) Federal and private sector resources devoted to 
increased competitiveness; an 

(B) State and local government programs devised to 
enhance competitiveness, including joint ventures between 
universities and corporations; 

(9) establish, when appropriate, subcouncils of public and 
private leaders to develop recommendations on long-term 
strategies for sectors of the economy and for specific competi- 
tiveness issues; 
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(10) review policy recommendations developed by the 
subcouncils and transmit such recommendations to the Federal 
agencies responsible for the implementation of such rec- 
ommendations; 

(11) prepare, publish, and distribute reports containing the 
recommendations of the Council; and 

(12) publish their analysis and recommendations in the form 
of an annual report to the President and the Congress which 
also comments on the overall competitiveness of the American 
economy. 


SEC. 5205. MEMBERSHIP. 15 USC 4804. 


(a) COMPOSITION AND REPRESENTATION.— 

(1) The Council shall consist of 12 members, of whom— 

(A) four members shall be appointed by the President, of 
whom— 

(i) one shall be a national leader with experience and 
background in business; 

(ii) one shall be a national leader with experience and 
background in the labor community; 

(iii) one shall be a national leader who has been 
active in public interest activities; and 

(iv) one shall be a head of a Federal department or 
agency; 

(B) four members shall be appointed by the majority 
leader and the minority leader of the Senate, acting jointly, 
of whom— 

(i) one shall be a national leader with experience or 
background in business; 

(ii) one shall be a national leader with experience and 
background in the labor community; 

(iii) one shall be a national leader with experience 
and background in the academic community; and 

(iv) one shall be a representative of State or local 
government; and 

(C) four members shall be appointed by the Speaker, the 
minority leader of the House of Representatives, acting 
jointly, of whom— 

(i) one shall be a national leader with experience and 
background in business; 

(ii) one shall be a national leader with experience and 
background in the labor community; 

(iii) one shall be a national leader with experience 
and background in the academic community; and 

(iv) one shall be a representative of State or local 
government. 

(2) In addition to the head of a Federal department or agen 
appointed in accordance with subsection (aX1AXiv), other Fed- 
eral officials may participate on an ex-officio basis as requested 
by the Council. 

(3) All members of the Council shall be individuals who have 
a broad understanding of the United States economy and the 
United States competitive position internationally. 

(4) Not more than 6 members of the Council shall be members 
of the same political party. 

(b) INrT1AL APPOINTMENTS.—The initial members of the Council 
shall be appointed within 30 days after January 21, 1989. 
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(c) VACANCIES.— 

(1) A vacancy on the Council shall be filled in the same 
manner in which the original appointment was made. 

(2) Any member appointed to fill a vacancy on the Council 
occurring before the expiration of the term for which the prede- 
cessor of such member was appointed shall be appointed only 
for the remainder of such term. 

(3) A member of the Council may serve after the expiration of 
the term of such member until the successor of such member 
has taken office. 

(d) RemovaL.—Members of the Council may be removed only for 
malfeasance in office. 

(e) ConF.ict OF INTEREST.— 

(1) A member of the Council may not serve as an agent for a 
foreign principal. 

(2) Members of the Council shall be required to file a financial 
disclosure report under title II of the Ethics in Government Act 
of 1978 (Public Law 95-521), except that such reports shall be 
held confidential and exempt from any law otherwise requiring 
their public disclosure. 

(3) Members of the Council shall be deemed to be special 
Government employees, as defined in section 202 of title 18, 
United States Code, for purposes of sections 201, 202, 203, 205, 
and 208 of such title. 

(f) CoMPENSATION.— 

(1) Each member of the Council who is not employed by the 
Federal Government or any State or local government— 

(A) shall be compensated at a rate equal to the daily 
equivalent of the rate for GS-18 of the General Schedule 
pursuant to section 5332 of title 5, United States Code, for 
each day such member is engaged in duties as a member of 
the Council; and 

(B) shall be paid actual travel expenses, and per diem in 
lieu of subsistence expenses when away from the usual 
place of residence of such member, in accordance with 
section 5703 of such title. 

(2) Each member of the Council who is employed by the 
Federal Government or any State or local government shall 
serve on the Council without additional compensation, but 
while engaged in duties as a member of the Council shall be 
paid actual travel expenses, and per diem in lieu of subsistence 
expenses when away from the usual place of residence of such 
member, in accordance with subchapter I of chapter 57 of title 
5, United States Code. 

(g) QuoruM.— 

(1) IN GENERAL.—Seven members of the Council constitute a 
quorum, except that a lesser number may hold hearings if such 
action is approved by a two-thirds vote of the entire Council. 

(2) INITIAL ORGANIZATION.—The Council shall not commence 
its duties until all the nongovernmental members have been 
appointed and have qualified. 

(h) CHarrPERSON.—The Council shall elect, by a two-thirds vote of 
the entire Council, a chairperson from among the nongovernmental 
members. 

(i) Meerincs.—The Council shall meet at the call of the chair- 
person or a majority of the members. 
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(j) Poticy Actions.—Except as provided in subsection (g), no 
action establishing policy shall be taken by the Council unless 
approved by two-thirds of the entire membership of the Council. 

(k) ALTERNATE MEMBERS.— 

(1) Each member of the Council shall designate one alternate 
representative to attend any meeting that such member is 
unable to attend. 

(2) In the course of attending any such meeting, an alternate 
representative shall be considered a member of the Council for 
all purposes, except for voting. 

(1) ExPERTS AND CONSULTANTS.—The Council may procure tem- 
porary and intermittent services under section 3109(b) of title 5, 
United States Code, but at rates for individuals not to exceed the 
daily equivalent of the maximum annual rate of basic pay for GS-16 
of the General Schedule. 

(m) Deraits.—Upon request of the Council, the head of any other 
Federal agency is authorized to detail, on a reimbursable basis, any 
of the personnel of such agency to the Council to assist the Council 
in carrying out its duties under this subtitle. 


SEC. 5206. EXECUTIVE DIRECTOR AND STAFF. 15 USC 4805. 


(a) EXECUTIVE DirEcTOR.— 

(1) The principal administrative officer of the Council shall be 
an Executive Director, who shall be appointed by the Council 
and who shall be paid at a rate not to exceed GS-18 of the 
General Schedule. 

(2) The Executive Director shall serve on a full-time basis. 

(b) Starr.—(1) Within the limitations of appropriations to the 
Council, the Executive Director may appoint a staff for the Council 
in accordance with the Federal civil service and classification laws. 

(2) The staff of the Council shall be deemed to be special govern- 
ment employees as defined in section 202 of title 18, United States 
Code, for purposes of title II of the Ethics in Government Act of 1978 


= sections 201, 202, 203, 205, 207, and 208 of title 18, United States 
e. 


SEC. 5207. POWERS OF THE COUNCIL. 15 USC 4806. 


(a) HEartnGcs.—The Council may, for the purpose of carrying out 
the provisions of this subtitle, hold such hearings, sit and act at such 
times and places, take such testimony, and receive such evidence, as 
the Council considers appropriate. The Council may administer 
oaths or affirmations to witnesses appearing before the Council. 

(b) INFORMATION.— 

(1(A) Except as provided in subparagraph (B), the Council 
may secure directly from any Federal agency information nec- 
essary to enable the Council to carry out the provisions of this 
subtitle. Upon request of the chairman of the Council, the head 
© — agency shall promptly furnish such information to the 

uncil. 

(B) Subparagraph (A) does not apply to matters that are Classified 
specifically authorized under criteria established by an Execu- fae 
tive order to be kept secret in the interest of national defense or jctional 
foreign policy and are in fact properly classified pursuant to security. 
such Executive order. 

(2) In any case in which the Council receives any information 
from a Federal agency, the Council shall not disclose such 
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information to the public unless such agency is authorized to 
disclose such information pursuant to Federal law. 

(d) CoNSULTATION WITH THE PRESIDENT AND THE CONGRESS.—No 
later than 60 days after the initial members are — to the 
Council, the Council shall submit a report to the President, the 
Senate Governmental Affairs Committee, and the appropriate 
committees of the House of Representatives and of the Senate, that 
proposes the type and scope of activities the Council shall under- 
take, including the extent to which the Council will coordinate 
activities with other advisory committees relating to trade and 
competitiveness in order to maximize the effectiveness of the 
Council. 

(e) Girts.—The Council may accept, use, and dispose of gifts or 
donations of services or eee. 

(f) Use or THE Matts.—The Council may use the United States 
mails in the same manner and under the same conditions as other 
Federal agencies. 

(g) ADMINISTRATIVE AND Support SEervices.—The Administrator 
of General Services shall provide to the Council, on a reimbursable 
basis, such administrative and support services as the Council may 
request. 

(h) SuBCOUNCILS.— 

(1) The Council may establish, for such period of time as the 
Council determines appropriate, subcouncils of public and pri- 
vate leaders to analyze specific competitive issues. 

(2) Any such subcouncil shall include representatives of busi- 
ness, labor, government, and other individuals or representa- 
tives of groups whose participation is considered by the Council 
to be important to developing a full understanding of the sub- 
ject with which the subcouncil is concerned. 

(3) Any such subcouncil shall include a representative of the 
Federal Government. 

(4) Any such subcouncil shall assess the actual or potential 
competitiveness problems facing the industry or the specific 
policy issues with which the subcouncil is concerned and shall 
formulate specific recommendations for responses by business, 
government, and labor— 

(A) to encourage adjustment and modernization of the 
industry involved; 

(B) to monitor and facilitate industry responsiveness to 
opportunities identified under section 5208(bX1\(B); 

(C) to encourage the ability of the industry involved to 
compete in markets identified under section 5208(b\1XC); or 

(D) to alleviate the problems in a specific policy area 
facing more than one industry. 

(5) Any discussion held by any subcouncil shall not be consid- 
ered to violate any Federal or State antitrust law. 

(6) Any discussion held by any subcouncil shall not be subject 
to the provisions of the Federal Advisory Committee Act, except 
that a Federal representative shall attend all subcouncil 
meetings. 

(7) Any subcouncil shall terminate 30 days after making 
recommendations, unless the Council specifically requests that 
the subcouncil continue in operation. 

(i) APPLICABILITY OF ApvisorY COMMITTEE ActT.—The provisions of 
subsections (e) and (f) of section 10, of the Federal Advisory Commit- 
tee Act shall not apply to the Council. 
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SEC. 5208. ANNUAL REPORT. 15 USC 4807. 


(a) SUBMISSION OF REPoRT.—The Council shall annually prepare 
and submit to the President, the Senate Governmental airs 
Committee, and the appropriate Committees of the House of Rep- 
resentatives and the Senate a report setting forth— 

(1) the goals to achieve a more competitive United States 
economy; 

(2) the policies needed to meet such goals; 

(3) a summary of existing policies of the Federal Government 
or State and local governments significantly affecting the 
competitiveness of the United States economy; and 

4) a summary of significant economic and technological 
developments, in the United States and abroad, affecting the 
competitive position of United States industries. 

, ——— oF Report.—The report submitted under subsection 
a) shall— 

(1) identify and describe actual or foreseeable developments, 
in the United States and abroad, which— 

(A) create a significant likelihood of a competitive chal- 
lenge to, or of substantial dislocation in, an established 
United States industry; 

(B) present significant opportunities for United States 
industries to compete in new geographical markets or prod- 
uct markets, or to expand the position of such industries in 
established markets; or 

(C) create a significant risk that United States industries 
shall be unable to compete successfully in significant 
markets; 

(2) specify the industry sectors affected by the developments 
described in the report under paragraph (1); and 

(3) contain a statement of the findings and recommendations 
of the Council during the previous fiscal year, including any 
recommendations of the Council for (a) such legislative or 
administrative actions as the Council considers appropriate, and 
(b) including the elimination, consolidation, reorganization of 
government agencies especially such agencies that specifically 
deal with research, science, technology, and international trade. 

(c) RePporT By CONGRESSIONAL CoMMITTEES.—The Council shall 
consult with each committee to which a report is submitted under 
this section and after such consultation, each such committee shall 
submit to its respective House a report setting forth the views and 
——e of such committee with respect to the report of 
the Council. 


SEC. 5209. AUTHORIZATION OF APPROPRIATIONS. 15 USC 4808. 


There are authorized to be appropriated for each of the fiscal 
ears 1989 and 1990 such sums as may be necessary not to exceed 
$5,000,000 to carry out the provisions of this subtitle. 


SEC. 5210. DEFINITIONS. 


For purposes of this subtitle— 
(1) the term “Council” means the Competitiveness Policy 
Council established under section 5203; 
(2) the term “member” means a member of the Competitive- 
ness Policy Council; 
(3) the term “United States” means each of the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, 


15 USC 4809. 
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Guam, the Virgin Islands, the Commonwealth of the Northern 
Mariana Islands, American Samoa, and any other territory or 
possession of the United States; and 

(4) the term “agent of a foreign principal” is defined as such 
term is defined under subsection (d) of the first section of the 
Foreign Agents Registration Act of 1938 (22 U.S.C. 611) subject 
to the provisions of section 3 of such Act (22 U.S.C. 613). 


Subtitle D—Federal Budget Competitiveness 
Impact Statement 


SEC. 5301. PRESIDENT’S ANNUAL BUDGET SUBMISSION. 


Subsection (a) of section 1105 of title 31, United States Code, is 
amended by inserting at the end thereof the following new 
paragrap ph: 

“(26) an analysis, prepared by the Office of Management and 
Budget after consultation with the chairman of the Council of 
Economic Advisers, of the budget’s impact on the international 
competitiveness of United States business and the United States 
balance of payments position and shall include the following 
projections, based upon the best information available at the 
time, for the fiscal year for which the budget is submitted— 

“(A) the amount of borrowing by the Government in 
private credit markets; 

“(B) net domestic savings (defined as personal savings, 
corporate savings, and the fiscal surplus of State and local 
governments); 

“(C) net private domestic investment; 

“(D) the merchandise trade and current accounts; 

“(E) the net increase or decrease in foreign indebtedness 
(defined as net foreign investment); and 

“(F) the estimated direction and extent of the influence of 
the Government’s borrowing in private credit markets on 
United States dollar interest rates and on the real effective 
exchange rate of the United States dollar.”’. 


SEC. 5302. ANNUAL CONCURRENT RESOLUTION ON THE BUDGET. 


Subsection (e) of section 301 of the Congressional Budget Act of 
1974 (2 U.S.C. 632(e)) is amended by “and” at the end of paragraph 
(8), by striking out the period and by inserting “; and” at the end of 
paragraph (9), and by inserting at the end thereof the following new 
paragraph: 

“(10) an analysis, prepared after consultation with the Direc- 
tor of the Congressional Budget Office, of the concurrent resolu- 
tion’s impact on the international competitiveness of United 
States business and the United States balance of payments 
position and shall include the following projections, based upon 
the best information available at the time, for the fiscal year 
covered by the concurrent resolution— 

“(A) the amount of borrowing by the Government in 
private credit markets; 

“(B) net domestic savings (defined as personal savings. 
corporate savings, and the fiscal surplus of State and Socal 
governments); 

“(C) net private domestic investment; 
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“(D) the merchandise trade and current accounts; 

“(E) the net increase or decrease in foreign indebtedness 
(defined as net foreign investment); and 

“(F) the estimated direction and extent of the influence of 
the Government’s borrowing in private credit markets on 
United States dollar interest rates and on the real effective 
exchange rate of the United States dollar.”. 


SEC. 5303. EFFECTIVE DATE. 31 USC 1105 


The amendment made by section 5301 shall be effective for fiscal —_ 
years 1989, 1990, 1991, and 1992, and shall be fully reflected in the 
budgets submitted by the President as required by section 1105(a) of 
title 31, United States Code, for each such fiscal year, and the 
amendment made by section 5302 shall be effective for fiscal years 
1989, 1990, 1991, and 1992. 


Subtitle E—Trade Data and Studies 


PART I—NATIONAL TRADE DATA BANK 


SEC. 5401. DEFINITIONS. 15 USC 4901. 


For purposes of this subtitle— 

(1) the term “Committee” means the Interagency Trade Data 
Advisory Committee; 

. = term “Data Bank” means the National Trade Data 
ank; 

(3) the term “Executive agency” has the same meaning as in 
section 105 of title 5, United States Code; 

(4) the term “export promotion data system” means the data 
system known as the Commercial Information Management 
System which is maintained and operated by the United States 
and Foreign Commercial Service and is established as part of 
the Data Bank under section 3816; 

(5) the term “international economic data system” means the 
data system established as part of the Data Bank under section 
5406 which contains data useful to policymakers and analysis 
concerned with international economics; and 

(6) the term “Secretary” means the Secretary of Commerce. 


SEC. 5402. INTERAGENCY TRADE DATA ADVISORY COMMITTEE. 15 USC 4902. 


(a) ESTABLISHMENT.—There is established the Interagency Trade 
Data Advisory Committee. 
(b) MemBErsHip.—The Committee shall consist of— 
(1) the United States Trade Representative; 
(2) the Secretary of Agriculture; 
(3) the Secretary of Defense; 
(4) the Secretary of Commerce; 
(5) the Secretary of Labor; 
(6) the Secretary of the Treasury; 
(7) the Secretary of State; 
(8) the Director of the Office of Management and Budget; 
(9) the Director of Central Intelligence; 
(10) the Chairman of the Federal Reserve Board; 
(11) the Chairman of the International Trade Commission; 
(12) the President of the Export-Import Bank; 
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15 USC 4903. 


15 USC 4904. 


15 USC 4905. 


15 USC 4906. 


Classified 
information. 


(13) the President of the Overseas Private Investment 
Corporation; an 
(14) such other members as may be appointed by the 
President from full-time officers or employees of the Federal 
Government. 
(c) CHarRMAN.—The Secretary of Commerce shall be Chairman of 
the Committee. 
(d) DesiGNeEs.—Any member of the Committee may appoint a 
designee to serve in place of such member on the Committee. 


SEC. 5403. FUNCTIONS OF THE COMMITTEE. 


The Committee shall advise the Secretary of Commerce, as appro- 
priate, on the establishment, structure, contents, and operation of a 
National Trade Data Bank in accordance with section 5406 in order 
to assure the timely collection of accurate data and to provide the 
private sector and government officials efficient access to economic 
and trade data collected by the Federal Government for purposes of 
policymaking and export promotion. 


SEC. 5404. CONSULTATION WITH THE PRIVATE SECTOR AND GOVERN- 
MENT OFFICIALS. 


The Secretary shall oe consult with representatives of the 
private sector and officials of State and local governments to assess 
the adequacy of United States trade information. The Secretary 
shall seek recommendations on how trade information can be made 
more accessible, understandable, and relevant. The Secretary shall 
seek recommendations as to what data should be included in the 
export promotion data system in the Data Bank. 


SEC. 5405. COOPERATION AMONG EXECUTIVE AGENCIES. 
Each executive agency shall furnish to the Secretary such 


information for inclusion in the National Trade Data Bank as the 
Secretary, in consultation with the Advisory Committee, considers 
necessary to the operation of the Data Bank. 


SEC. 5406. ESTABLISHMENT OF THE DATA BANK. 


(a) EsTABLISHMENT.—Within 2 years after the date of the enact- 
ment of this Act, the Secretary of Commerce shall establish the 
Data Bank. The Secretary shall manage the Data Bank. The Data 
Bank shall consist of two data systems, to be designated the Inter- 
national Economic Data System, as described in subsection (b) and 
the Export Promotion Data System, as described in subsection (c). 

(b) INTERNATIONAL Economic Data System.—The International 
Economic Data System shall include current and historical informa- 
tion determined by the Secretary to be useful (after the consultation 
required by section 5404) to poli ers and analysts concerned 
with international economics and trade and which shall include 
data compiled or obtained by Sa executive agencies. Such 
information shall not identify parties to transactions. Such infor- 
mation may include data for ie Ur United States and countries with 
which the United States has important economic relations 
including— 

(1) data on imports and exports, including— 
(A) aggregate i ag er and export data for the United 
States and for each foreign country; 
(B) industry-specific import and export data for each 
foreign country; 
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(C) product and service specific import and export data 
for the United States; 
(D) market penetration information; and 
(E) foreign destinations for exports of the United States; 
(2) data on international service transactions; 
(3) information on international capital markets, including— 
(A) interest rates; and 
(B) average exchange rates; 
(4) information on foreign direct investment in the United 
States economy; 
(5) international labor market information, including— 
(A) wage rates for major industries; 
(B) international unemployment rates; and 
(C) trends in international labor productivity; 
(6) information on foreign government policies affecting trade, 
including— 
(A) trade barriers; and 
(B) export financing policies; 
(7) import and export data for the United States on a State-by- 
State basis aggregated at the product level including— 
(A) data concerning the country shipping the import, the 
State of first destination, and the original part of entry for 
imports of goods and, to the extent possible, services; and 
(B) data concerning the State of the exporter, the port of 
departure, and the country of first destination for export of 
goods and, to the extent possible, services; and 
(8) any other economic and trade data collected by the Federal 
Government that the Secretary determines to useful in 
carrying out the purposes of this subtitle. 

(c) Export Promotion Data SysteM.—The export promotion data Classified 
system shall include data and information collected by the Federal formation. 
Government on the industrial sectors and markets of foreign coun- 
tries which are determined by the Secretary (after consultation 
required by section 5404) to be of the greatest interest to United 
States business firms that are engaged in export-related activities 
and to Federal and State agencies that promote exports, while 
providing for the confidentiality of proprietary business informa- 
tion, and shall be designed to use the most effective means of 
disseminating data and information electronically through the 
Department, or Department-designated offices, or through other 
available data bases in an accurate and timely manner. Such data 
system shall monitor, organize, and disseminate selected 
information on— 

(1) specific business opportunities in foreign countries; 
(2) specific industrial sectors within foreign countries with 
high export potential such as— 
(A) size of the market; 
(B) distribution of products; 
(C) competition; 
(D) significant applicable laws, regulations, specifications, 
and standards; 
(E) appropriate government officials; and 
(F) trade associations and other contact points; and 
(3) foreign countries generally, such as— 
(A) the general economic conditions; 
(B) common business practices; 
(C) significant tariff and trade barriers; and 
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(D) other significant laws and regulations regarding im- 

ports, licensing, and the protection of intellectual property; 

(4) export financing information, including the availability, 

through public sources of funds for United States exporters and 

foreign competitors; 

(5) transactions involving barter and countertrade; and 

(6) any other similar information, that the Secretary deter- 

mines to be useful in carrying out the purposes of this subtitle. 


15 USC 4907. SEC. 5407. OPERATION OF THE DATA BANK. 


The Secretary shall manage the Data Bank to provide the most 
appropriate data retrieval system or systems possible. Such system 
or systems shall— 

(1) be designed to utilize data processing and retrieval tech- 
nology in monitoring, organizing, analyzing, and disseminating 
the data and information contained in the Data Bank; 

(2) use the most effective and meaningful means of organizing 
and making such information available to— 

(A) United States Government policymakers; 

(B) United States business firms; 

(C) United States workers; 

(D) United States industry associations; 

(E) United States agricultural interests; 

(F) State and local economic development agencies; and 

(G) other interested United States persons who could 
benefit from such information; 

(3) be of such quality and timeliness and in such form as to 
assist coordinated trade strategies for the United States; and 

(4) facilitate dissemination of information through nonprofit 
organizations with significant outreach programs which com- 
plement the regional outreach programs of the United States 
and Foreign Commercial Service. 


15 USC 4908. SEC. 5408. INFORMATION ON THE SERVICE SECTOR. 


(a) Service Sector INFORMATION.—The Secretary shall ensure 
that, to the extent possible, there is included in the Data Bank 
information on service sector economic activity that is as complete 
and timely as information on economic activity in the merchandise 
sector. 

(b) Survey.—The Secretary shall undertake a new benchmark 
survey of service transactions, including transactions with respect 
to— 

(1) banking services; 
_ (2) information services, including computer software serv- 
ices; 

(3) brokerage services; 

(4) transportation services; 

(5) travel services; 

(6) engineering services; 

(7) construction services; and 

(8) health services. 

(c) GENERAL INFORMATION AND INDEX OF LEADING INDICATORS.— 
The Secretary shall provide— 

(1) not less than once a year, comprehensive information on 
the service sector of the economy; and 

(2) an index of leading indicators which includes the measure- 
ment of service sector activity in direct proportion to the con- 
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tribution of the service sector to the gross national product of 
the United States. 


SEC. 5409. EXCLUSION OF INFORMATION. 15 USC 4909. 


The Data Bank shall not include any information— 

(1) the disclosure of which to the public is prohibited under 
any other provision of law or otherwise authorized to be with- 
held under other provision of law; or 

(2) that is specifically authorized under criteria established by 
statute or an Executive order not to be disclosed in the interest 
of national defense or foreign policy and are in fact properly 
classified pursuant to such Executive order. 


SEC. 5410. NONDUPLICATION. 15 USC 4910. 


The Secretary shall ensure that information systems created or 
developed pursuant to this subtitle do not unnecessarily duplicate 
information systems available from other Federal agencies or from 
the private sector. 


SEC. 5411. COLLECTION OF DATA. 15 USC 4911. 


Except as provided in section 5408, nothing in this subtitle shall 
be considered to grant independent authority to the Federal Govern- 
ment to collect any data or information from individuals or entities 
outside of the Federal Government. 


SEC. 5412. FEES AND ACCESS. 15 USC 4912. 


The Secretary shall provide reasonable public services and access 
(including electronic access) to any information maintained as part 
of the Data Bank and may charge reasonable fees consistent with 
section 552 of title 5, United States Code. 


SEC. 5413. REPORT TO CONGRESS. 15 USC 4913. 


(a) Inrermm Report.—Not more than 1 year after the date of 
enactment of this Act, the Secretary after consultation with the 
Advisory Committee shall submit a report to the Governmental 
Affairs Committee and the Banking, Housing, and Urban Affairs 
Committee of the Senate, other appropriate committees of the 
Senate, and the House of Representatives describing actions taken 
pursuant to this subtitle, particularly— 

(1) actions taken to provide the information on services de- 
scribed in section 5408; and 

(2) actions taken to provide State-by-State information as 
described in section 5406(bX7). 

(b) FrnaL Report.—Not more than 3 years after the date of 
enactment of this Act, the Secretary after consultation with the 
Advisory Committee shall submit a report to the Governmental 
Affairs Committee and the Banking, Housing, and Urban Affairs 
Committee of the Senate, other appropriate committees of the 
Senate, and the House of Representatives— 

(1) assessing the current quality and comprehensiveness of, 
and the ability of the public and of private entities to obtain 
access to trade data; 

(2) describing all other actions taken and planned to be taken 
pursuant to this subtitle; 

(3) including comments by the private sector and by State 
— that promote exports on the implementation of the 

ta Bank; 
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2 USC 194b. 


Termination 
date. 


15 USC 4603a. 


(4) describing the extent to which the systems within the Data 
Bank are being used and any recommendations with regard to 
the operation of the system; and 

(5) describing the extent to which United States citizens and 
firms have access to the data banks of foreign countries that is 
similar to the access provided to foreign citizens and firms. 


PART II—STUDIES 


SEC. 5421. COMPETITIVENESS IMPACT STATEMENTS. 


(a) The President or the head of the appropriate department or 
agency of the Federal Government shall include in every rec- 
ommendation or report made to the Congress on legislation which 
may affect the ability of United States firms to compete in domestic 
and international commerce a statement of the impact of such 
legislation on— 

(1) the international trade and public interest of the United 
States, and 

(2) the ability of United States firms engaged in the manufac- 
ture, sale, distribution, or provision of goods or services to 
compete in foreign or domestic markets. 

(b) This section provides no private right of action as to the need 
for or adequacy of the statement required by subsection (a). 

(c) This section shall cease to be effective six years from the date 
of enactment. 


SEC. 5422. STUDY AND REPORT BY THE ADVISORY COUNCIL ON FEDERAL 
PARTICIPATION IN SEMATECH. 


(a) Srupy AND Report.—Not later than February 1, 1989, and 
annually thereafter for each fiscal year in which appropriated funds 


are expended for Sematech the Advisory Council on Federal Partici- 
pation in Sematech established under section 273(a) of the National 
Defense Authorization Act for fiscal years 1988 and 1989 (15 U.S.C. 
4603(a); Public Law 100-180) shall conduct a study and submit a 
report to the Governmental Affairs Committee and the Armed 
Services Committee of the Senate and to appropriate committees of 
the House of Representatives concerning Federal participation in 
Sematech. The study and report shall be conducted under the 
direction of the Under Secretary of Commerce for Economic Affairs. 

(b) CounciL RECOMMENDATIONS AND ReEporT.—The Council shall 
include in the report submitted under subsection (a) the following: 

(1) identification of potential sources of Federal funding from 
department and agency budgets for Sematech and recommenda- 
tions concerning methods and terms of Federal financial partici- 
pation in Sematech, including grants, loans, loan guarantees, 
and contributions in kind. The feasibility of methods of Federal 
recoupment shall also be considered; 

(2) definition and assessment of continued Federal parti- 
cipation in Sematech including, but not limited to, issues of 
technology research and development, civilian and defense 
industrial base objectives and initiatives, and commercializa- 
tion. The report shall include a summary of the most recent 
plans, milestones, and cost estimates for Sematech, including 
any changes and alterations, and shall comment on Sematech’s 
accomplishments and shortfalls in the preceding fiscal year; 
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(3) coordination of inter-agency participation, including all 
matters pertaining to Federal funding and decisionmaking, and 
other issues regarding Federal participation in Sematech; and 

(4) any other issues and questions the Council deems appro- 
priate shall be considered. 


SEC. 5423. IMPACT OF NATIONAL DEFENSE EXPENDITURES ON INTER- 
NATIONAL COMPETITIVENESS. 


(a) Finpincs.—The Congress finds that the ability of United 
States industries to compete in world markets may adversely 
affected by the following factors: 

(1) The allocation of intellectual resources between the pri- 
vate and public sectors. 

(2) The distribution of innovative research and development 
between commercial and noncommercial applications. 

(3) The number of scientific advances which are ultimately 
commercialized. 

(4) The cost of capital which is affected by many factors 
including the budget deficit and defense spending. 

(b) SENsE or ConGREss.—It is the sense of Congress that the 
a should evaluate the impact on United States competitive- 
ness oi— 

(1) the defense spending by foreign countries, particularly 
Japan’s expenditure of 1 percent of its gross national product 
for defense compared to the expenditure of the United States of 
6 percent of its gross national product, and 

(2) the other factors listed in subsection (a). 


TITLE VI—EDUCATION AND TRAINING 2vcation and 


Training for a 


FOR AMERICAN COMPETITIVENESS Compesttive 


America Act of 
988. 


SEC. 6001. SHORT TITLE. — 
This title may be cited as the “Education and Training for a —— 
= ; oa 
Competitive America Act of 1988”. Se dinieiis 
SEC. 6002. FINDINGS AND PURPOSE. Schools and 
colleges. 


(a) Finpincs.—The Congress finds that— 20 USC 5001. 
(1) the relationship between a strong and vibrant educational 20 USC 5002. 
system and a healthy national economy is inseparable in an era 
in which economic growth is dependent on technology and is 
imperiled 7. increased foreign competition; 
(2) our Nation’s once undisputed pre-eminence in inter- 
national commerce is facing unprecedented challenges from 
competitor nations who have given priority to the relationshi 
between education and economic growth in areas such as hig 
technology industries; 
(3) our standing in the international marketplace is being 
further eroded by the presence in the workforce of millions of 
Americans who are functionally or technologically illiterate or 
who lack the mathematics, science, foreign language, or voca- 
tional skills needed to adapt to the structural changes occurring 
in the global economy; 
(4) our competitive position is also being eroded by declines in 
the number of students taking advanced courses in mathe- 
matics, science, and foreign languages and by the lack of 
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modern technical and laboratory equipment in our educational 
institutions; 

(5) restoring our competitiveness and enhancing our 
productivity will require that all workers possess basic edu- 
cational skills and that many others possess highly specific 
skills in mathematics, science, foreign languages, and voca- 
tional areas; and 

(6) our Nation must recognize the substantial impact that 
an investment in human capital will have on increasing 
productivity. 


(b) Purpose.—It is therefore the purpose of this title to establish 
programs designed— 


(1) to enhance ongoing efforts in elementary and secondary 
education; 

(2) to improve our productivity and competitive position by 
investing in human capital; 

(3) to assist out-of-school youth and adults who are function- 
ally illiterate in obtaining the basic skills needed for them to 
become productive workers in a competitive economy; 

(4) to help educational institutions prepare those engaged in 
work relating to mathematics, science, and foreign languages by 
improving and expanding instruction in those areas and by 
modernizing laboratory and technical equipment; 

(5) to enhance the skills of workers affected, or about to be 
affected, by economic change, in order to prevent dislocation 


within existing industries and to strengthen emerging domestic 
industries; and 

(6) to accomplish such purposes without impairing the avail- 
ability of funds to carry out existing programs that address the 
needs of dislocated workers, such as previously authorized edu- 
cation programs. 


20 USC 5003. SEC. 6003. DEFINITIONS. 


As used in this title— 

(1) The term “foreign language instruction” means instruc- 
tion in critical foreign languages as defined by the Secretary. 

(2) The term “institution of higher education” has the same 
meaning given that term by section 1201(a) of the Higher 
Education Act of 1965. 

(3) The terms “local educational agency” and “State edu- 
cational agency” have the same meaning given such terms 


under section 198 of the Elementary and Secondary Education 
Act of 1965. 


(4) The term “Secretary” means the Secretary of Education. 

(5) The term “State” means any of the several States, the 
Commonwealth of Puerto Rico, the District of Columbia, Guam, 
American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 


20 USC 5004. SEC. 6004. GENERAL PROVISIONS. 


(a) GRANT REQUIREMENTS.—The Secretary shall ensure, with 
respect to grants provided under subtitles A and B, that— 
Women. (1) services assisted by funds received under such grants shall 
pee eo 4 be made available to historically underrepresented and under- 
a" served populations of students, including females, minorities, 
handicapped individuals, individuals with limited English pro- 
ficiency, and migrant students; 
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(2) the terms “training” and “instruction” are interpreted to 
include training and instruction through telecommunications 
technologies, including the full range of current and new tech- 
nologies that can be used for educational purposes, such as 
television broadcasts, closed circuit television systems, cable 
television, satellite transmissions, computers, VHS, laser discs, 
and audio by discs, tapes, or broadcast, and such other video and 
telecommunications technologies that alone or in combination 
can assist in teaching and learning; an 

(3) where appropriate, programs funded under subtitles A and 
B shall be coordinated with other federally funded education 
and training programs. 

(b) ApprrionaL Eticrte INstrrutions.—For purposes of any pro- 
gram authorized by subtitle A or B, institutions eligible to partici- 
pate shall include any accredited proprietary institution providing a 
program of less than six months duration that is otherwise eligible 
to participate in any program under subtitle A or B. 

(c) Bupcer Lowrration.—The Secretary may not make grants or 
enter into contracts under subtitle A, B, or C except to such extent, 
or in such amounts, as may be provided in appropriation Acts. 


Subtitle A—Elementary and Secondary possi 
Education 


CHAPTER 1—MATHEMATICS AND SCIENCE 


SEC. 6005. MATHEMATICS AND SCIENCE EDUCATION REAUTHORIZED. 


Section 203(b) of the Education for Economic Security Act is 20 USC 3963. 
amended to read as follows: 


“(b) There are authorized to be appropriated $175,000,000 for the Appropriation 
fiscal year 1988 to carry out the provisions of this title.”. authorization. 


CHAPTER 2—ADULT LITERACY 


SEC. 6011. WORKPLACE LITERACY PARTNERSHIPS GRANTS 


(a) ESTABLISHMENT OF GRANT PRoGRAM.—The Adult Education 
Act is amended by inserting after section 315 the following new 
section: 


“BUSINESS, INDUSTRY, LABOR, AND EDUCATION PARTNERSHIPS FOR 
WORKPLACE LITERACY 


“Sec. 316. (a) GRANTS FoR EXEMPLARY DEMONSTRATION PARTNER- 
SHIPS FOR WorRKPLACE LirerRAcy.—({1) Subject to subsection (b), the 
Secretary may make demonstration grants to exemplary education 
partnerships for workplace literacy to pay the Federal share of the 
cost of adult education programs which teach literacy skills needed 
in the workplace through partnerships between— 

“(A) business, industry, or labor organizations, or private 
industry councils; and 

“(B) State educational agencies, local educational agencies, 
institutions of higher education, or schools (including employ- 
ment and training agencies or community-based organizations). 

“(2) Grants under paragraph (1) may be used— 
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‘(A) to fund 70 percent of the cost of programs which meet the 
requirements of paragraph (3); and 

“(B) for administrative costs incurred by State educational 
agencies and local educational agencies in establishing pro- 
grams funded under subparagraph (A). 

“(3) Programs funded under paragraph (2)(A) shall be designed to 
improve the productivity of the workforce through improvement of 
literacy skills needed in the workplace by— 

“(A) providing adult literacy and other basic skills services 
and activities; 

“(B) providing adult secondary education services and activi- 
ties which may lead to the completion of a high school diploma 
or its equivalent; 

“(C) meeting the literacy needs of adults with limited English 
proficiency; 

“(D) upgrading or updating basic skills of adult workers in 
accordance with changes in workplace requirements, tech- 
nology, products, or processes; 

“(E) improving the competency of adult workers in speaking, 
listening, reasoning, and problem solving; or 

“(F) providing education counseling, transportation, and 
nonworking hours child care services to adult workers while 
they participate in a program funded under paragraph (2)A). 

“(4) An application to receive funding for a program out of a grant 
made to a partnership under this subsection shall— 

“(A) be submitted jointly by— 

“(i) a business, industry, or labor organization, or private 
industry council; and 

“(ii) a State educational agency, local educational agency, 
institution of higher education, or school (including an area 
vocational school, an employment and training agency, or 
community-based organization); 

“(B) set forth the respective roles of each member of the 
partnership; 

“(C) contain such additional information as the Secretary may 
require, including evidence of the applicant’s experience in 
providing literacy services to working adults; 

“(D) describe the plan for carrying out the requirements of 
paragraph (3); and 

“(E) provide assurances that the applicant will use the funds 
to supplement and not supplant funds otherwise available for 
the purpose of this section. 

“(b) Grants To STatEs.—(1) Whenever in any fiscal year, appro- 
priations under subsection (c) are equal to or exceed $50,000,000, the 
Secretary shall make grants to States which have State plans 
approved by the Secretary under section 306 to pay the Federal 
share of the cost of adult education programs which teach literacy 
skills needed in the workplace through partnerships between— 

‘“(A) business, industry, or labor organizations, or private 
industry councils; and 

“(B) State educational agencies, local educational agencies, 
institutions of higher education, or schools (including employ- 
ment and training agencies or community-based organizations). 

“(2) Grants under paragraph (1) may be used— 

“(A) to fund 70 percent of the cost of programs which meet the 
requirements of paragraph (4); 


Children and 
youth. 
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“(B) for administrative costs incurred by State educational 
agencies and local educational agencies in establishing pro- 
grams funded under subparagraph (A); and 

“(C) for costs incurred by State educational agencies in obtain- 
ing evaluations described in paragraph (3)AMiii). 

“(3) A State shall be eligible to receive its allotment under subsec- 
tion (e) if it— 

“(A) includes in a State plan submitted to the Secretary under 
section 306 a description of— 

“(i) the requirements for State approval of funding of a 
program; 

“(ii) the procedures under which applications for such 
funding may be submitted; and 

“(iii) the method by which the State shall obtain annual 
third-party evaluation of student achievement in, and over- 
all effectiveness of services provided by, all programs which 
receive funding out of a grant made to the State under this 
section; and 

“(B) satisfies the requirements of section 306(a). 

“(4) The program requirements set forth in subsection (a\3), shall 
apply to the program authorized by this subsection. 

“(6) An application to receive funding for a program from a grant 
made to a State under paragraph (1) shall contain the same informa- 
tion required in subparagraphs (A) through (E) of subsection (a4). 

“(6) If a State is not eligible for a grant under paragraph (1) of this 
subsection, the Secretary shall use the State’s allotment under 
paragraph (7) to make direct grants to applicants in that State who 
are qualified to teach literacy skills needed in the workplace. 

“(7A) The Federal share of expenditures for programs in a State 
funded under this subsection shall be paid from a State’s allotment 
under this paragraph. 

“(B) From the sum appropriated for each fiscal year under subsec- 
tion (c) for any fiscal year in which appropriations equal or exceed 
$50,000,000, the Secretary shall allot— 

“(j) $25, 000 to each of American Samoa, Guam, the Northern Territories, U.S. 
Mariana Islands, the Trust Territory of the Pacific Islands, and 
the Virgin Islands; and 

“(ii) to each remaining State an amount which bears the same 
ratio to the remainder of such sum as— 

“(I) the number of adults in the State who do not have a 
certificate of graduation from a school providing secondary 
education (or its equivalent) and who are not currently 
required to be enrolled in schools in the State, bears to 

“(ID the number of such adults in all States; 

except that no State shall receive less than $125,000 in any 
fiscal year. 

“(C) At the end of each fiscal year, the portion of any State’s 
allotment for that fiscal year which— 

“(i) exceeds 10 percent of the total allotment for the State 
under paragraph (2) for the fiscal year; and 

“(ii) remains unobligated; 

shall be reallocated among the other States in the same proportion 
as each State’s allocation for such fiscal year under paragraph (2). 

“(c) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated $30,000,000 for the fiscal year 1988, $31,500,000 
for the fiscal year 1989, and such sums as may be necessary for the 
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fiscal year 1990 and each succeeding fiscal year ending prior to 
October 1, 1993, to carry out the provisions of this section. 

“(2) Amounts appropriated under this subsection shall remain 
available until expended.”. 

(b) Dertntrions.—Section 303 of the Adult Education Act is 
amended by adding at the end the following new subsections: 

“(k) The term ‘community-based organization’ has the meaning 
given such term in section 4(5) of the Job Training Partnership Act 
(21 U.S.C. 1501 et seq.). 

‘(1) The term ‘private industry council’ means the private indus- 
try council established under section 102 of the Job Training Part- 
nership Act (21 U.S.C. 1501 et seq.).”. 


SEC. 6012. ENGLISH LITERACY GRANTS. 


(a) ESTABLISHMENT OF GRANT ProGRAM.—The Adult Education 
Act is amended by inserting after section 316 (as added by section 
6011) the following new section: 


“ENGLISH LITERACY PROGRAM GRANTS 


“Sec. 317. (a) Grants To States.—({1) The Secretary may make 
grants to States which have State plans approved by the Secretary 
under section 306 for the establishment, operation, and improve- 
ment of English literacy programs for individuals of limited English 
proficiency. Such grants may provide for support services for pro- 

participants, including child care and transportation costs. 

“(2) A State shall be eligible to receive a grant under paragraph 
(1) if the State includes in a State plan submitted to the Secretary 
under section 306 a description of— 

“(A) the number of individuals of limited English proficiency 
in the State who need or could benefit from programs assisted 
under this chapter; 

“(B) the activities which would be undertaken under the 
grant and the manner in which such activities will promote 
English literacy and enable individuals in the State to partici- 
pate fully in national life; 

“(C) how the activities described in subparagraph (B) will 
serve individuals of limited English proficiency, including the 
qualifications and training of personnel who will participate in 
the proposed activities; 

“(D) the resources necessary to develop and operate the pro- 
i activities and the resources to be provided by the State; 


an 
“(E) the specific goals of the proposed activities and how 
achievement of these goals will be measured. 

“(3) The Secretary may terminate a grant only if the Secretary 
determines that— 

“(A) the State has not made substantial progress in achieving 
the specific educational goals set out in the application; or 

“(B) there is no longer a need in the State for the activities 
funded by the grant. 

“(b) Set-Asme For ComMMUNITY-BaSED ORGANIZATIONS.—A State 
that is awarded a grant under subsection (a) shall use not less than 
50 percent of funds awarded under the grant to fund programs 
operated by community-based organizations with the demonstrated 
capability to administer English proficiency programs. 
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“(c) Report.—A State that is awarded a grant under subsection (a) 
shall submit to the Secretary a report describing the activities 
funded under the grant for each fiscal year covered by the grant. 

“(d) DEMONSTRATION PROGRAM.—The Secretary, subject to the Contracts. 
availability of funds appropriated pursuant to this section, shall 
directly, and through grants and contracts with public and private 
nonprofit agencies, institutions, and organizations, carry out a 
program— 

“(1) through the Adult Education Division to develop innova- 
tive approaches and methods of literacy education for individ- 
uals of limited English proficiency utilizing new instructional 
methods and technologies; and 

“(2) to designate the Center for Applicable Linguistics of the 
Office of Educational Research and Improvement as a national 
clearinghouse on literacy education for individuals of limited 
English proficiency to collect and disseminate information 
concerning effective approaches or methods, including coordina- 
tion with manpower training and other education programs. 

“(e) EVALUATION AND Aupit.—The Secretary shall evaluate the 
effectiveness of programs conducted under this section. Programs 
funded under this section shall be audited in accordance with 
chapter 75 of title 31, United States Code. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated $25,000,000 for the fiscal year 1988 to carry out 
this section. 

“(2) Funds appropriated pursuant to this section shall remain 
available until expended. 

“(3) Funds appropriated under this subsection may be combined 
with other funds made available for the State by the Federal 
Government for literacy training for individuals with limited Eng- 
lish proficiency. 

“(4) Not more than 10 percent of funds available under this 
section shall be used to carry out the purposes of subsection (d).”. 

) DeEFInITIONS.—Section 303 of the Adult Education Act 
(20 U.S.C. 1201 et seq.) (as amended by section 6011) is amended by 
adding at the end the following new subsections: 

“(m) The term ‘individual of limited English proficiency’ means 
an adult or out-of-school youth who has limited ability in speaking, 
reading, writing, or wdnstanding the English language and— 

‘(1) whose native language is a language other than English; 


r 
“(2) who lives in a family or community environment where a 
language other than English is the dominant —_ 

“(n) The term ‘out-of-school youth’ means an individual who is 
under 16 years of age and beyond the age of compulsory school 
attendance under State law who has not completed high school or 
the equivalent. 

“(o) The term ‘English literacy pee means a program of 
instruction designed to help limited English proficient adults, out-of- 
school youths, or both, achieve full competence in the English 


a 

“(p) The term ‘community-based organization’ means a private 
organization which is representative of a community or significant 
segments of a community and which provides education, vocational 
education, job training, or internship services and programs and 
includes neighborhood groups and organizations, community action 
agencies, community development corporations, union-related 
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organizations, employer-related organizations, tribal governments, 
and organizations serving Native Alaskans and Indians.”. 


SEC. 6013. LITERACY COORDINATION. 


(a) Feperat Lrreracy Orrice.—The Adult Education Act is 
amended by inserting after section 317 (as added by section 6012) the 
following new section: 


“COORDINATION OF LITERACY PROGRAMS 


“Sec. 318. (a) Feperat Lrreracy CoorpInaTion OrrFice.—The 
Adult Education Division shall serve as the Federal literacy 
coordination office. 

“(b) .—The Secretary, through the Division, shall— 

“(1) coordinate Federal literacy programs, including grant 
programs administered under this chapter and other grant 
programs funded under the Adult Education Act (20 U.S.C. 1201 
et seq.); and 

“(2) provide information and guidance to States with respect 
to the establishment of State and local volunteer programs 
relating to literacy. 

“(c) Strate Lrreracy CoorpINATION.—To the extent practicable, 
each State agency designated under section 306(bX2) that receives 
funds under section 316 or section 317 shall— 

“(1) designate area offices for coordination of literacy pro- 
grams, distributed throughout the State so that persons in all 
areas of the State have access to literacy programs; 

“(2) train personnel who will operate the area offices; 

“(3) determine curricula and materials for literacy programs; 

“(4) oversee area offices; 

“(5) provide assistance to area offices; 

“(6) conduct programs to recruit volunteers and participants; 

“(7) coordinate the programs described in paragraph (6) with 
existing literacy programs; and 

“(8) allocate funds to area offices.”’. 

SEC. 6014. APPLICABILITY PROVISION. 


The amendments made by this chapter shall not take effect if the 
Augustus F. Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988 is enacted prior to the 
enactment of this Act. 


CHAPTER 3—FOREIGN LANGUAGES 


Subchapter A—Foreign Language Assistance 


SEC. 6021. SHORT TITLE. 


This subchapter may be cited as the “Foreign Language Assist- 
ance Act of 1988”. 


SEC. 6022. FINDINGS. 


The Congress finds that the economic and security interests of 
this Nation require significant improvement in the quantity and 
quality of foreign language instruction offered in the Nation’s ele- 
mentary and secondary schools, and Federal funds should be made 
available to assist the purpose of this subchapter. 
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SEC. 6023. PROGRAM AUTHORIZED. 20 USC 5013. 


(a) GeneraL AutHority.—The Secretary shall make grants to Grants. 
State educational agencies whose applications are approved under 
subsection (b) to pay the Federal share of the cost of model pro- 
grams, designed and operated by local educational agencies, provid- 
ing for the commencement or improvement and expansion of foreign 
language study for students. 

(b) Appiication.—Any State educational agency desiring to re- 
ceive a grant under this subchapter shall submit an application 
therefor to the Secretary at such time, in such form, and containing 
such information and assurances as the Secretary may require. 
No application may be approved by the Secretary unless the 
application— 

(1) contains a description of model programs which— 

(A) are designed by local educational agencies and are 
available without regard to whether students attend the 
schools operated by such agency and if the local educational 
agency determines to do so, are available to residents of the 
community, 

(B) represents a variety of alternative and innovative 
approaches to foreign language instruction, and 

(C) are selected on a competitive basis by the State edu- 
cational agency; 

(2) provides assurances that all children aged 5 through 17 
who reside within the school district of the local educational 

agency shall be eligible to participate in any model program 
funded under this section (without regard to whether such 
children attend schools operated - such agency); 

(3) provides assurances that the State will pay the non- 
Federal share of the activities for which assistance is sought 
from non-Federal sources; and 

(4) provides that the local educational agency will provide 
standard evaluations of the proficiency of participants at appro- 
priate intervals in the program which are reliable and valid, 
and provide such evaluations to the State educational agency. 

(c) FeperaL SHare.—(1) The Federal share for each fiscal year 
shall be 50 percent. 

(2) The Secretary may waive the requirement of paragraph (1) for 
any local educational agency which the Secretary determines does 
not have adequate resources to pay the non-Federal share of the cost 
of the project. 

(d) ParticiPaTION OF PrivaTE ScHOOLS.—(1) To the extent consist- Children and 
ent with the number of children in the State or in the school district Youth. 
of each local educational agency who are enrolled in private ele- 
mentary and secondary schools, such State or agency shall, after 
consultation with appropriate private school representatives, make 
provision for including special educational services and arrange- 
ments (such as dual enrollment, educational radio and television, 
and mobile educational services and equipment) in which such 
children can participate and which meet the requirements of this 
section. Expenditures for educational services and arrangements 
pursuant to this subsection for children in private schools shall be 
equal (taking into account the number of children to be served and 
the needs of such children) to expenditures for children enrolled in 
the public schools of the State or local educational agency. 
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(2) If by reason of any provision of law a State or local educational 
agency is prohibited from providing for the participation of children 
from private schools as required by paragraph (1), or if the Secretary 
determines that a State or local educational agency has substan- 
tially failed or is unwilling to provide for such participation on an 
equitable basis, the Secretary shall waive such requirements and 
shall arrange for the provision of services to such children which 
shall be subject to the requirements of this subsection. Such waivers 
shall be subject to consultation, withholding, notice, and judicial 
review requirements in accordance with paragraphs (8) and (4) of 
—_ 557(b) of the Education Consolidation and Improvement Act 
0 ; 


SEC. 6024. ALLOTMENT. 


(a) GENERAL RuLeE.—(1) From the sums appropriated to carry out 
this subchapter in any fiscal year, the Secretary shall reserve 1 
percent for payments to Guam, American Samoa, the Virgin 
Islands, the Trust Territory of the Pacific Islands, and the Common- 
wealth of the Northern Mariana Islands, to be allotted in accord- 
ance with their respective needs. 

(2) From the remainder of such sums the Secretary shall allot to 
each State an amount which bears the same ratio to the amount of 
such remainder as the school age population of the State bears to 
the school age population of all States, except that no State shall 
receive less than an amount equal to one-half of 1 percent of such 
remainder. 

(b) AvAILABILITY OF FuNps.—The allotment of a State under 
subsection (a) shall be made available to the State for 2 additional 
years after the first fiscal year during which the State receives its 
allotment under this section if the Secretary determines that the 
funds made available to the State during the first such year were 
used in the manner required under the State’s approved application. 


SEC. 6025. DEFINITIONS. 


(a) GENERAL RuLE.—For the purpose of this subchapter, the term 
“foreign language instruction” means instruction in critical foreign 
languages as defined by the Secretary. 

(b) Spectat Rute.—For the purpose of section 6024— 

(1) the term “school age population” means the population 
aged 5 through 17; and 

(2) the term “States” includes the 50 States, the District of 
Columbia, and the Commonwealth of Puerto Rico. 


SEC. 6026. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $20,000,000 for the fiscal 
year 1988 to carry out this subchapter. 


Subchapter B—Presidential Award for Languages 


SEC. 6027. PRESIDENTIAL AWARDS. 


(a) GENERAL AuTHORITY.—The President is authorized to make 
Presidential Awards for Teaching Excellence in Foreign Languages 
to elementary and secondary school teachers of foreign languages 
who have demonstrated outstanding teaching qualifications in the 
field of teaching foreign languages. 

(b) SELECTION ProcepURES.—The President is authorized to make 
104 awards under subsection (a) of this section. In selecting ele- 
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mentary and secondary school teachers for the award authorized by 
this section, the President shall select at least one elementary school 
teacher and one secondary school teacher from each of the several 
States, the District of Columbia, and the Commonwealth of Puerto 
Rico. 


SEC. 6028. ADMINISTRATIVE PROVISIONS. 


The President shall carry out the provisions of section 6027, 
including the establishment of the selection procedures, after con- 
sultation with the Secretary of Education, other appropriate offi- 
cials of Federal agencies, and representatives of professional foreign 
language teacher associations. 


SEC. 6029. AUTHORIZATION OF APPROPRIATIONS. 20 USC 5023. 


(a) AuTHoRIzATION.—There are authorized to be appropriated 
$1,000,000 for fiscal year 1988 to carry out the provisions of this 
subchapter. 

(b) Use or Funps.—Amounts appropriated pursuant to subsection 
(a) shall be available for making awards under section 6027, for 
administrative expenses, for necessary travel by teachers selected 
under section 6027, and for special activities related to carrying out 
the provisions of this subchapter. 


CHAPTER 4—SCIENCE AND MATHEMATICS ELE- 
MENTARY AND SECONDARY BUSINESS PART- 
NERSHIPS 


SEC. 6031. PROGRAM AUTHORIZED. 
(a) EsTABLISHMENT OF ProGRAM.—Title [II of the Education for 
Economic Security Act (20 U.S.C. 3981 et seq.) is amended— 
(1) by inserting after the title heading the following: 


20 USC 5022. 


“Part A—HIGHER EDUCATION PARTNERSHIPS; and 
(2) by adding at the end the following new part: 
“Part B—ELEMENTARY AND SECONDARY EDUCATION PARTNERSHIPS = Grants. 
“PURPOSE 


“Sec. 321. It is the purpose of this part to supplement State and 20 USC 3991. 
local resources to— 

“(1) improve the quality of instruction in the fields of mathe- 
matics and science in elementary and secondary schools; 

“(2) furnish additional resources and support for the acquisi- 
tion of equipment, and instructional and reference materials 
and improvement of laboratory facilities in elementary and 
secondary schools; and 

“(3) encourage partnerships in science and mathematics edu- 
cation between the business community, museums, libraries, 
professional mathematics and scientific associations, private 
nonprofit organizations, appropriate State agencies and ele- 
mentary and secondary schools. 
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“PROGRAMS AUTHORIZED 


“Sec. 322. (a) GRants.—The Secretary may make grants to States 
to pay the Federal share of the cost of the programs described in 
section 324. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for purposes of carrying out this chapter $20,000,000 
for fiscal year 1988. 


““AMENDMENT TO STATE APPLICATION 


“Sec. 323. (a) APPLICATION.—A State shall be eligible to receive a 
grant under this part if— 

“(1) the State submits to the Secretary as part of its applica- 
tion under section 209 such information and assurances as the 
Secretary may require at such time as the Secretary shall 
establish; and 

“(2) the Secretary approves such application. 

“(b) APPLICATION REQUIREMENTS.—The Secretary shall require 
each application to include— 

“(1) a description of the State’s procedures relating to the use 
of funds from grants received under this part, including the 
approval process for local applications; 

“(2) an assurance that not more than 1 percent of the amount 
received shall be used for administrative expenses; and 

“(3) an assurance that the State will, to the extent possible, 
assist local school districts in economically depressed areas to 
obtain matching funds from business concerns. 


“ELIGIBLE PROGRAMS 


“Sec. 324. (a) In GENERAL.—A State may use funds from grants 
received in any fiscal year under this part for elementary and 
secondary programs described in this section. The State educational 
agency shall administer such funds, which shall be awarded to such 
programs on a competitive basis. 

“(b) Use or Funps.—Funds from grants received under this part 
may be used for the following: 

“(1) IMPROVEMENT OF ELEMENTARY AND SECONDARY RE- 
souRCES.—Such funds may be used for acquisition of equipment, 
instructional and reference materials, and partnership in edu- 
cation programs designed to— 

‘(A) improve instruction in mathematics and science edu- 
cation at the elementary and secondary level; 

“(B) improve laboratory facilities, classroom and library 
resources in elementary and secondary mathematics and 
science education; and 

“(C) attract matching dollars and in kind contributions of 
equipment, learning resources or shared time from business 
concerns, libraries, museums, nonprofit private organiza- 
tions, professional mathematics and scientific associations, 
and appropriate State agencies. 

“(2) ADVANCED PLACEMENT PROGRAMS.—(A) Such funds may 
be used for advanced placement programs operated by local 
educational agencies that are designed to allow qualified 
secondary students to attend college preparatory schools, col- 
leges, or universities on a part-time or full-time basis with 
respect to science and mathematics instruction. 
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“(B) A local educational agency that receives funds from a 
grant under this part for an advanced placement program 
described in subparagraph (A) shall allocate to such program a 
percentage of funds received from the State on a per student 


according to— 
“(i) the number of students participating in the program; 
and 
“(ji) the instruction time such students receive under the 
program. 
“LOCAL APPLICATIONS 


“Sec. 325. (a) Exicrsmiry.—An applicant that desires to receive a 20 USC 3995. 
grant under this part shall submit an application to the State 
educational agency, at such time, and in such manner, as the State 
may require. Such application may take the form of an amendment 
to an assessment submitted by the local educational agency under 
section 210, if appropriate. 

“(b) REQUIREMENTS For APPLICATION.—The State shall require 
each application to include— 
“(1) a description of the activities for which assistance under 
this part is sought; 
“(2) assurances that not more than 5 percent of the amount 
received nh ba ao in any fiscal year shall be expended on 
xpenses; 
“(3) if the | Sands are to be used for improvement of elementary 
and secondary resources as described in subsection (bX1)— 

“(A) an estimate of the amount to be spent on equipraent, 
facilities improvement, library resources, and classroom 
instructional material; 

“(B) an estimate of the number of elementary and second- 
ary students who will be aided by activities and expendi- 
tures under the grant; 

“(C) assurances that— 

“(i) except as provided in subsection (c), a minimum 
of 25 percent of the funds for each project will be 
supplied by business concerns within the community; 

“(ii) no stipend shall be paid directly to employees of 
a profitmaking business concern; 

“(iii) provision shall be made for the equitable 
participation in the project of children who are en- 
a in private elementary and secondary schools; 
an 

“(iv) consideration will be given to programs and 
activities designed to meet ae needs of educationally 
disadvantaged and other traditionally underserved 

populations; and 
“(4) if t the aie are to be used for advanced placement 
programs as described in subsection (bX2), a commitment as to 
the percentage of funds received from the State on a per student 
basis that shall be used by the local educational agency to 
defray costs of the advanced placement program. 

“(c) a State may waive or reduce the amount of 
matching funds required under subsection (bX3XCXi) if the State 
determines that— 

“(1) substantial need exists in the area served by the 
applicant for a grant under this part; and 
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“(2) the required amount of matching funds cannot be made 
available. 

“(d) Jomnt AppLicaTions.—A regional consortium of applicants in 

2 or more local school districts may file a joint application under 
subsection (a). 


“SUBMISSION OF APPLICATIONS 


“Sec. 326. An applicant within a State that desires to receive a 
grant under this chapter shall submit an application prepared in 
accordance with section 325 to the State educational agency for 
approval. Each application with respect to funds for improvement of 
elementary and secondary resources under section 324(b\1) shall be 
submitted jointly by the local educational agency and each business 
concern or other party that is to participate in the activities for 
which assistance is sought. 


“APPROVAL OF APPLICATIONS 


“Sec. 327. (a) Crrrerta.—The State shall establish criteria for 
approval of applications under this section. Such criteria shall 
include— 

“(1) consideration of the local district’s need for, and inability 
to locally provide for, the activities, equipment, library and 
instructional materials requested; 

“(2) the number and nature of elementary and secondary 
students who will benefit from the planned program; and 

“(3) the expressed level of financial and in-kind commitment 
from other parties to the program. 

“(b) APPROVAL ProcepuRES.—The State shall adopt approval 
procedures designed to ensure that grants are equitably distributed 
among— 

“(1) rural, urban, and suburban areas; and 

“(2) small, medium, and large local educational agencies. 


“COMPUTATION OF GRANT AMOUNTS 


“Sec. 328. (a) PAYMENTS TO GRANTEES.— 

“(1) PAYMENT BY STATE.—The State shall pay to the extent of 
amounts received by it from the Secretary under this part, to 
each applicant having an application approved under section 
327, the Federal share of the cost of the program described in 
the application. 

“(2) AMount.—(A) Except as provided in subparagraph (B), 
the Federal share for each fiscal year shall be 75 percent. 

“(B) In the case of an applicant that receives a waiver under 
section 325(c), the Federal share for each fiscal year may be as 
much as 100 percent. 

“(3) NON-FEDERAL SHARE.—The non-Federal share of pay- 
ments. under this part may be in cash or in kind, fairly evalu- 
ated, including plant, equipment, or services. 

“(b) PayMENts To States.—Except as provided in subsection (c), 
each State shall receive under this part the greater of— 

“(1) an.amount equal to its share of funds appropriated under 
chapter 1 of the Education Consolidation and Improvement Act; 
0 


r 
“(2) $225,000. 
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“(c) REDUCTION FOR INSUFFICIENT FUNDING.—If sums appropriated 
to carry out this part are not sufficient to permit the Secretary to 
pay in full the grants which States may receive under subsection (b), 
the amount of such grants shall be ratably reduced.”’. 
(b) ConFoRMING AMENDMENTS.— 
(1) TrrLz HEADING.—The title heading of such title is amended 
to read as follows: 


“TITLE II—PARTNERSHIPS IN EDUCA- 
TION FOR MATHEMATICS, SCIENCE, 
AND ENGINEERING”. 


(2) RererENces.—Part A of such title (as redesignated by 
subsection (a)) is amended by striking out “title” each place 29 USC 3981 et 
such term appears and inserting in lieu thereof “part”. sid 


CHAPTER 5—EDUCATIONAL PARTNERSHIPS — Educational. 
of 1988 


SEC. 6041. SHORT TITLE. 20 USC 5031. 


a chapter may be cited as the “Educational Partnerships Act of 
1 7? 


SEC. 6042. PURPOSE. 20 USC 5032. 


It is the purpose of this chapter to encourage the creation of 
alliances between public elementary and secondary schools or 
institutions of higher education and the private sector in order to— 

(1) apply the resources of the private and nonprofit sectors of 
the community to the needs of the elementary and secondary 
schools or institutions of higher education, as the case may 
be, in that community designed to encourage excellence in 
education; 

(2) encourage business to work with educationally disadvan- 
taged students and with gifted students; 

(3) apply the resources of communities for the improvement of 
elementary and secondary education or higher education, as the 
case may be; and 

(4) enrich the career awareness of secondary or postsecondary 


school students to exposures to the private sector and their 
work. 


SEC. 6043. PROGRAM AUTHORIZED. 20 USC 5033. 


(a) Grants TO ELIGIBLE PARTNERSHIPS.—The Secretary may make 
grants to eligible partnerships to pay the Federal share of the costs 
of the activities described in section 6144. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $10,000,000 for fiscal year 1988 and such sums as 
may be necessary for each of fiscal years 1989 through 1993 to carry 
out the provisions of this chapter. 


SEC. 6044. AUTHORIZED ACTIVITIES. 20 USC 5034. 


An eligible partnership may use payments received under this 
chapter in any fiscal year for— 

(1) model cooperative programs designed to apply the re- 

sources of the private and nonprofit sectors of the community to 
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the elementary and secondary schools of the local educational 
agency or institutions of higher education in that community; 

(2) projects designed to encourage business concerns and other 
participants in the eligible partnership, to work with education- 
ally disadvantaged students and with gifted students in the 
elementary and secondary schools of local educational agencies 
or institutions of higher education; 

(3) projects designed to apply the resources of the community 
to the elementary and secondary schools of the local educational 
agency or institutions of higher education in that community to 
improve the education of students in such schools; 

(4) projects which are designed to address the special edu- 
cational needs of gifted and talented children in the elementary 
and secondary schools of such agencies which are conducted 
with the support of the private sector; 

(5) projects designed to enrich the career awareness of second- 
ary or postsecondary school students through exposure to offi- 
cers and employees of business concerns and other agencies and 
organizations participating in the eligible partnership for 
education; 

(6) projects for statewide activities designed to carry out the 
purpose of this chapter, including the development of model 
State statutes for the support of cooperative arrangements be- 
tween the private sector and the elementary and secondary 
schools or institutions of higher education within the State; 

(7) special training projects for staff designed to develop skills 
necessary to facilitate cooperative arrangements between the 
private and nonprofit sectors and the elementary and secondary 
schools of local educational agencies or institutions of higher 
education; 

(8) academic internship programs, including where possible 
academic credit, involving activities designed to carry out the 
purpose of this chapter; and 

(9) projects encouraging tutorial and volunteer work in the 
elementary and secondary schools of local education agencies 
or institutions of higher education by personnel assigned 
from business concerns and other participants in the eligible 
partnership. 


20 USC 5035. SEC. 6045. APPLICATION. 


Grants. (a) In GENERAL.—An eligible partnership which desires to receive 
a grant under this chapter shall submit an application to the 
Secretary, at such time, in such manner, and accompanied by such 
additional information as the Secretary may reasonably require. 
Each such application shall— 

(1) describe the activities for which assistance under this 
chapter is sought; 

(2) provide assurances that the eligible partnership will pay 
the non-Federal share of the activities for which assistance is 
sought from non-Federal sources; 

(3) provide assurances that the eligible partnership will take 
such steps as may be available to it to continue the activities for 
which the eligible partnership is making application after the 
period for which assistance is sought; 

(4) provide assurances— 





PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1485 


(A) that the educational partnership will disseminate 
information on the model program for which assistance is 
sought; and 

(B) that not more than 1 percent of the grant in any fiscal 
year may be expended for the purpose described in subpara- 
graph (A); and 

(5) provide such additional assurances as the Secretary deter- 
mines to be essential to ensure compliance with the require- 
ments of this chapter. 

(b) Jomnnt AppLicaTion.—A consortium of eligible alliances may 


file a joint application under the provisions of subsection (a) of this 
section. 


SEC. 6046. APPROVAL OF APPLICATION. 20 USC 5036. 


(a) In GENERAL.—The Secretary shall approve applications in 
accordance with uniform criteria established by the Secretary. 

(b) Restriction.—The Secretary may not approve an application if 
the State educational agency for the State in which the institution is 
located, or, in the case of a consortium of institutions, in which any 
institution in the consortium is located, notifies the Secretary that 
the application is inconsistent with State plans for elementary and 
secondary education in the State. 


SEC. 6047. COMPUTATION OF GRANT AMOUNTS. 20 USC 5037. 


(a) CoMPUTATION.— 

(1) IN GENERAL.—The Secretary shall pay to each eligible 
partnership having an application approved under section 6046 
the Federal share of the cost of the activities described in the 
application. 

(2) FEDERAL SHARE.—The Federal share shall be— 

(A) 90 percent for the first year for which an eligible 
partnership receives assistance under this chapter; 

(B) 75 percent for the second such year; 

(C) 50 percent for the third such year; and 

(D) 33% percent for the fourth such year. 

(3) NON-FEDERAL SHARE.—The non-Federal share of payments 
under this chapter may be in cash or in kind fairly evaluated, 
including planned equipment or services. 

(b) Restriction.—The total amount of funds paid under this 
chapter during any fiscal year to eligible partnerships in any single 
State may not be greater than the greater of— 

(1) an amount equal to 15 percent of the funds appropriated 
under this chapter for that fiscal year; or 

(2) $1,000,000. 


SEC. 6048. EVALUATION AND DISSEMINATION. 20 USC 5038. 


(a) ANNUAL EVALUATION.—The Secretary shall conduct an annual 
evaluation of grants made under this chapter to determine— 

(1) the type of activities assisted under this chapter; 

(2) the impact upon the educational characteristics of the 
elementary and secondary schools and institutions of higher 
education from activities assisted under this chapter; 

(3) the extent to which activities assisted under this chapter 
have improved or expanded the nature of support for ele- 


mentary and secondary education in the community or in the 
State; and 


19-194 O—91—Part 2——-16 : QL 3 
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20 USC 5039. 


Star Schools 
Program 


Assistance Act. 


(4) a list of specific activities assisted under this chapter 


which show promise as model programs to carry out the purpose 
of this chapter. 


(b) DissEMINATION OF INFORMATION.—The Secretary shall dissemi- 
nate to State and local educational agencies and other participants 
in the eligible eo information relating to the activi- 
ties assisted under this chapter. 

SEC. 6049. DEFINITIONS. 

As used in this chapter— 

(1) The term “elementary school” has the same meaning 

nm that term under section 198(aX7) of the Elementary and 
oes Education Act of 1965. 

(2) The term “eligible partnership” means— 

(A) a local educational agency or an institution of higher 
education, or both, and 

(B) business concerns, community-based organizations, 
nonprofit private organizations, museums, libraries, edu- 
cational television and radio stations, and if the State 
agrees to participate, appropriate State agencies. 

(3) The term “institution of higher cheaien” has the same 
meaning given that term by section 48l(aX1) of the Higher 
Education Act of 1965. 

(4) The term “secondary school” has the same meaning 
given that term under section 198(aX7) of the Elementary 
and Secondary Education Act of 1965. 


CHAPTER 6—STAR SCHOOLS PROGRAM 


SEC. 6051. PROGRAM AUTHORIZED. 
The Education for Economic Security Act is amended by adding at 


the end thereof the following new title: 
“TITLE IX—STAR SCHOOLS PROGRAM 


“SHORT TITLE 


“Sec. 901. This title may be cited as the ‘Star Schools Program 
Assistance Act’. 


“STATEMENT OF PURPOSE 


“Sec. 902. It is the purpose of this title to encourage improved 
instruction in mathematics, science, and a as well 
as other subjects such as vocational education ugh a star schools 
program under which demonstration grants are made to eligible 
telecommunications partnerships to enable such ee tele- 
communications partnerships to develop, construct, and acquire 
telecommunications audio and visual facilities and equipment, to 
develop and acquire instructional programming, and obtain tech- 
nical assistance for the use of such facilities and instructional 
programming. 

“PROGRAM AUTHORIZED 


“Sec. 903. (a) GzeneraL Autuoriry.—The Secretary is authorized, 
in accordance with the provisions of this title, to make grants to 
eligible telecommunications partnerships for the Federal share of 
the cost of the development, construction, and acquisition of tele- 
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communications facilities and equipment, of the development 
and acquisition of instructional programming, and of technical 
assistance. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—(1) There is authorized 
to be appropriated $100,000,000 for the period beginning October 1, 
1987, and ending September 30, 1992. 

“(2) No appropriation in excess of $20,000,000 may be made in 
fiscal year 1988, and no appropriation in excess of $37,500,000 may 
be made in any of the fiscal years 1989 through 1992 pursuant to 
paragraph (1) of this subsection. 

“(3) Funds appropriated pursuant to this subsection shall remain 
available until expended 

“(c) Luwrrations.—(1(A) A demonstration grant made to an eli- 
gible telecommunications partnership under this title may not 
exceed $10,000,000. 

“(B) An eligible telecommunications rtp egpaag. may receive a 
grant for a second year under this herp des ut in no event may such a 
partnership receive more than $20,000,000 

“(2) Not less than 25 percent of the funds available in any fiscal 
year under this Act shall be used for the cost of instructional 
programming. 

“(3) Not less than 50 percent of the funds available in any fiscal 
year under this Act shall be used for the cost of facilities, equip- 
ment, teacher training or retraining, technical assistance, or 
programming, for local educational agencies which are eligible to 
receive assistance under chapter 1 of title I of this Act. 

“(d) FeperaL SHARE.—(1) The Federal share for any fiscal year 
shall be 75 — 

“(2) The Secretary may reduce or waive the requirements of the 
non-Federal share required under paragraph (1) of this subsection 
upon a showing of financial hardship. 


“ELIGIBLE TELECOMMUNICATIONS PARTNERSHIPS 


“Sec. 904. (a) GENERAL Rute.—In order to be eligible for dem- 
onstration grants under this title, an eligible telecommunications 
partnership shall consist of— 

“(1) a public agency or corporation established for the purpose 
of developing and o — telecommunications networks to 
enhance educational opportunities provided by educational 
institutions, teacher training centers, and other entities, except 
that any such agency or corporation shall represent the in- 
terests of elementary and secondary schools which are eligible 
to —_ in the program under chapter 1 of title I of this 


ay a peonts which includes 3 or more of the following, 


and at least one of which shall be an agency described in 
subparagraph (A) or (B), and which will provide a telecommuni- 
cations network: 

“(A) a local educational agency, which has a significant Indians. 
number of elementary and secondary schools which are 
eligible for assistance under chapter 1 of title I of this Act 
or elementary and secondary schools operated for Indian 
children by the Department of the Interior eligible under 
section 1005(d) of this Act, 

“(B) a State educational agency, or a State higher edu- 
cation agency, 
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“(C) an institution of higher education, 
“(D) a teacher training center which— 
“(i) provides teacher preservice and inservice train- 
ing, and 
“(ii) receives Federal financial assistance or has been 
approved by a State agency, or 
“(EXi) a public agency with experience or expertise in the 
planning or operation of a telecommunications network, 
“(ii) a private organization with such experience, or 
“(iii) a public broadcasting entity with such experience. 
“(b) SpeciaL Rute.—An eligible telecommunications partnership 
must be organized on a statewide or multistate basis. 


“APPLICATIONS 


“Sec. 905. (a) APPLICATION REQUIRED.—Each eligible telecommuni- 
cations partnership which desires to receive a demonstration grant 
under this title may submit an application to the Secretary, at such 
time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. 

“(b) ConTENTS OF APPLICATION.—Each such application shall— 

“(1) describe the telecommunications facilities and equipment 
and technical assistance for which assistance is sought which 
may include— 

“(A) the design, development, construction, and acquisi- 
tion of State or multistate educational telecommunications 
networks and technology resource centers 

“B) microwave, fiber optics, cable, ama satellite trans- 
mission equipment; 

“(C) ee facilities; 

“(D) satellite time; 

“(E) production facilities; 

“(F) other telecommunications equipment capable of serv- 
ing a wide geographic area; 

‘G) the provision of training services to elementary and 
secondary school teachers (particularly teachers in schools 
receiving assistance under chapter 1 of title I of this Act in 
— the _ and equipment for which assistance is 

ght; an 

See) ‘the development of educational programming for use 
on a telecommunications network; 

“(2) describe, in the case of an application for assistance for 
instructional programming, the types of programming which 
will be developed to enhance instruction and tr. 

“(3) demonstrate that the eligible telecommunications 
nership has engaged in sufficient survey and analysis of the 
area to be served to ensure that the services offered by the 
telecommunications partnership will increase the availability of 
courses of instruction in mathematics, science, and foreign lan- 

ages, as well as the other subjects to be offered; 

“(4) describe the teacher training — to be implemented 
to ensure the effective use of the telecommunications facilities 
and equipment for which assistance is sought; 

“(5) provide assurances that the financial interest of the 
United States in the telecommunications facilities and equip- 
ment will be protected for the useful life of such facilities and 
equipment; 





PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1489 


“(6) provide assurances that a significant portion of the facili- 
ties, equipment, technical assistance, and programming for 
which assistance is sought will be made available to elementary 
and secondary schools of local educational agencies which have 
a high percentage of children counted for the purpose of chapter 
1 of title I of this Act; 

“(7) describe the manner in which traditionally underserved 
students will participate in the benefits of the telecommuni- 
cations facilities, equipment, technical assistance, and program- 
ming assisted under this Act; 

“(8) provide assurances that the applicant will use the funds 
to supplement and not supplant funds otherwise available for 
the purpose of this title; and 

“(9) provide such additional assurances as the Secretary may 
reasonably require. 

“(c) APPROVAL OF APPLICATION; Prioriry.—The Secretary shall, in 
approving applications under this title, give priority to applications 
which demonstrate that— 

“(1) a concentration and quality of mathematics, science, and 
foreign language resources which, by their distribution through 
the eligible telecommunications partnership, will offer signifi- 
cant new educational opportunities to network participants, 
particularly to traditionally underserved populations and areas 
with scarce resources and limited access to courses in mathe- 
matics, science, and foreign languages; 

“(2) the eligible telecommunications partnership has secured 
the direct cooperation and involvement of public and private 
educational institutions, State and local government, and indus- 
try in planning the network; 

“(3) the eligible telecommunications partnership will serve 
the broadest range of institutions, including public and private 
elementary and secondary schools (particularly schools having 
significant numbers of children counted for the purpose of 
chapter 1 of title I of this Act, programs providing instruction 
outside of the school setting, institutions of higher education, 
teacher training centers, research institutes, and private 
industry; 

“(4) a significant number of educational institutions have 
agreed to participate or will participate in the use of the 
telecommunications system for which assistance is sought; 

“(5) the eligible telecommunications partnership will have 
substantial academic and teaching capabilities including the 
capability of training, retraining, and inservice upgrading of 
teaching skills; 

“(6) the eligible telecommunications partnership will serve a 
multistate area; and 

“(7) the eligible telecommunications partnership will, in 
providing services with assistance sought under this Act, meet 
the needs of groups of individuals traditionally excluded from 
careers in mathematics and science because of discrimination, 
inaccessibility, or economically disadvantaged backgrounds. 

“(d) GEOGRAPHIC DIsTRIBUTION.—In approving applications under 
this title, the Secretary shall assure an equitable geographic 
distribution of grants. 
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“DISSEMINATION OF COURSES AND MATERIALS UNDER THE STAR 
SCHOOLS PROGRAM 


“Sec. 906. (a) Report.—Each eligible telecommunications partner- 
ship awarded a grant under this Act shall report to the Secretary a 
listing and description of available courses of instruction and mate- 
rials to be offered by educational institutions and teacher training 
centers which will be transmitted over satellite, specifying the 
satellite on which such transmission will occur and the time of such 
transmission. 

“(b) DISSEMINATION OF CouRSES OF INSTRUCTION.—The Secretary 
shall compile and prepare for dissemination a listing and descrip- 
tion of available courses of instruction and materials to be offered by 
educational institutions and teacher training centers equipped with 
satellite transmission capabilities, as reported to the Secretary 
under subsection (a) of this section. 

“(c) DISSEMINATION TO STATE EDUCATIONAL AGENCIES.—The Sec- 
retary shall distribute the list required by subsection (b) of this 
section to all State educational agencies. 


“DEFINITIONS 


“Src. 907. As used in this title— 

“(1) the term ‘educational institution’ means an institution of 
higher education, a local educational agency, and a State edu- 
cational agency; 

“(2) the term ‘institution of higher education’ has the same 
meaning given that term under section 1201(a) of the Higher 
Education Act of 1965; 

“(3) the term ‘local educational agency’ has the same meaning 
given that term under section 198(aX10) of the Elementary and 
Secondary Education Act of 1965; 

“(4) the term ‘instructional programming’ means courses of 
instruction, and training courses, and materials for use in such 
instruction and training which have been prepared in audio and 
visual form on tape, disc, film, or live, and presented by means 
of telecommunications devices; 

“(5) the term ‘public broadcasting entity’ has the same mean- 
ing — that term in section 397 of the Communications Act of 

“(6) the term ‘Secretary’ means the Secretary of Education; 

“(7) the term ‘State educational agency’ has the same mean- 
ing given that term under section 198(aX17) of the Elementary 
and Secondary Education Act of 1965; and 

“(8) the term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
Pacific Islands, and the Commonwealth of the Northern 
Mariana Islands.”’. 


SEC. 6052. APPLICABILITY PROVISION. 


The amendment made by this chapter shall not take effect if the 
Augustus F. Hawkins-Robert T. Stafford Elementary and Secondary 


School Improvement Amendments of 1988 is enacted prior to the 
enactment of this Act. 
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CHAPTER 7—PROJECTS AND PROGRAMS DE- @rants. 
SIGNED TO ADDRESS SCHOOL DROPOUT 
PROBLEMS AND TO STRENGTHEN BASIC 
SKILLS INSTRUCTION 


Subchapter A—Assistance to Address School Dropout Schoo! Dropout 


Demonstration 
Problems ae Act of 
1988. 


SEC. 6061. SHORT TITLE. 20 USC 5051. 


This subchapter may be cited as the “School Dropout Demonstra- 
tion Assistance Act of 1988”. 


SEC. 6062. PURPOSE. 20 USC 5052. 


The p of this subchapter is to reduce the number of chil- 
dren who do not complete their elementary and secondary education 
by providing grants to local educational agencies to establish and 
demonstrate— 

(1) effective programs to identify potential student dropouts 
and prevent them from dropping out; 

(2) effective programs to identify and encourage children who 
have already dropped out to reenter school and complete their 
elementary and secondary education; 

(3) effective early intervention programs designed to identify 
at-risk students in elementary oak secondary schools; and 

(4) model systems for collecting and pos ge information to 
local school officials on the number, —_ levels of 
the children not completing their Ponce and secondary 


education and the reasons why such children have dropped out 
of school. 


SEC. 6063. AUTHORIZATION OF APPROPRIATIONS. 20 USC 5053. 


There are authorized to be mg to carry out this sub- 
chapter $50,000,000 for the fiscal year 1988. 


SEC. 6064. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 20 USC 5054. 


(a) ALLOTMENT TO CATEGORIES OF LOCAL EDUCATIONAL AGENCIES.— 
From the amount appropriated under section 6063 for any fiscal 
year, the Secretary shall allot the following percentages to each of 
the following categories of local educational agencies: 

(1) Local educational agencies administering schools with a 
total enrollment of 100,000 or more elementary and secondary 
pomone —— shall be allotted 25 percent of the amount 


“FO) By Locate educational agencies administering schools with a 
total enrollment of at least 20,000 but less 100,000 ele- 
mentary and secondary school students shall be allotted 40 
percent of the amount appropriated. 

(3) Local educational agencies administering schools with a 
total enrollment of less dan 3 20,000 elementary and secondary 
school students shall be allotted 30 percent of the amount 
appropriated. Grants may be made under this paragraph to 
intermediate educational units and consortia of not more 5 
local educational agencies in any case in which the total enroll- 
ment of the largest such local educational agency is less than 
20,000 elementary and secondary students. Such units and con- 
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sortia may also apply in conjunction with the State educational 
agency. Not less than 20 percent of funds available under this 
paragraph shall be awarded to local educational agencies 
administering schools with a total enrollment of less than 2,000 
elementary and secondary school students. 

(4) Community-based organizations shall be allotted 5 percent 
of the amount appropriated. Grants under this category shall be 
made after consultation between the community-based 
organization and the local educational agency that is to benefit 
from such a grant. 

(b) SpecIAL TREATMENT OF EDUCATIONAL PARTNERSHIPS.—(1) The 
Secretary shall allot 25 percent of the funds available for each 
category described in paragraphs (1), (2), and (3) of subsection (a) of 
this section to educational nerships. 

(2) Educational partnerships under this subsection shall include— 

(A) a local educational agency; and 

(B) a business concern or business organization, or, if an 
appropriate business concern or business organization is not 
available, one of the following: any community-based organiza- 
tion, nonprofit private organization, institution of higher edu- 
cation, State educational agency, State or local public agency, 

rivate industry council (established under the Job Training 
artnership Act), museum, library, or educational television or 
broadcasting station. 

(c) AWARD oF GRANT.—From the amount allotted for any fiscal 
year to a category of local educational agencies under subsection (a), 
the Secretary shall award as many grants as practicable within each 
such category to local educational agencies and educational partner- 
ships whose applications have been approved by the Secretary for 
such fiscal year under section 6065 and whose a propose a 
program of sufficient size and scope to be of value as a demonstra- 
tion. The grants shall be made under such terms and conditions as 
the Secretary shall prescribe consistent with the provisions of this 
subchapter. 

(d) Use or Funps WHEN Nor Futty NEEpED For EDUCATIONAL 
PARTNERSHIPS.—(1) Whenever the Secretary determines that the full 
amount of the sums made available under subsection (b) in each 
category for educational partnerships will not be required for ap- 
plications of educational Lae wy the Secretary s make the 
amount not so required available to educational agencies in the 
same category in which the funds are made available. 

(2) In order to transfer funds under this subsection, the Secretary 
shall use —— review process to determine that such excess funds 
are not needed to fund educational partnerships and shall prepare a 
list of the categories in which additional funds are available, and the 
reasons therefor, and make such list available to local educational 
agencies upon request. The Secretary may use the peer review 
process to determine grant recipients of funds transferred in accord- 
ance with this subsection. 

(e) Use or Funps WHEN Nor Futty ALLOTTeD TO CATEGORIES 
UNpER SuBSECTION (a).—(1) Whenever the Secretary determines 
that the full amount of the sums allotted under any category set 
forth under subsection (a) will not be required for applications of the 
local educational agencies in the case of categories (1) through (3), 
the Secretary shall make the amount not so required available to 
another category under subsection (a). In carrying out the provisions 
of this subsection, the Secretary shall assure that the transfer of 
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amounts from one category to another is made to a category in 
which there is the greatest need for funds. 

(2) In order to transfer funds under this subsection, the Secretary 
shall use a peer review process to determine that such excess funds 
are not needed to fund projects in particular categories and shall 
prepare a list of the categories in which funds were not fully 
expended and the reasons therefor, and make such list available to 
local educational agencies and educational partnerships, upon 
request. The Secretary may use the peer review process to deter- 
mine —_ recipients of funds transferred in accordance with this 


( Pasunan: SHare.—({1) The Federal share of a grant under this 
subchapter may not exceed— 

(A) 90 percent of the total cost of a project for the first year 

— the project receives assistance under this subchapter, 


(B) 75 percent of such cost for the second such year. 

(2) The remaining cost of a project that receives assistance under 
this subchapter may be paid from any source other than funds made 
available under this subchapter, except that not more than 10 
casas of ts tonal Sak tn tet Hine ener ning be qeoeiled 
from Federal sources other than this subchapter. 

(3) The share of payments from sources other than funds made 
available under this subchapter may be in cash or in kind fairly 
evaluated, including plant, equipment or services. 


SEC. 6065. APPLICATION. 20 USC 5055. 


(a) In GeneraL.—{1) A grant under this subchapter may be made 
only to a local educational agency or an educational partnership 
which submits an application to the Secretary containing such 
information as may ek by the Secretary by regulation. 

(2) Applications shall be for a 1-year period. 

(b) ConrEeNts or ApPpLICATION.—Each such application shall— 

(1) provide documentation of— 

(A) the number of children who were enrolled in the 
schools of the applicant for the 5 academic years prior to 
the date application is made who have not completed their 
elementary or secondary education and who are classified 
as school dropouts pursuant to section 4141(bX5) of the 
Drug-Free Schools and Communities Act of 1986; and 

(B) the percentage that such number of children is of the 
total school-age — in the applicant’s schools; 

(2) include a plan for the development and implementation of 
a dropout information collection and reporting system for docu- 
moneda the extent and nature of the dropout problem; 
(3) include a plan for coordinated activities involving at least 
1 high school and its eee high or middle schools and 
fan schools for | educational agencies that have 
eeder 
(4) he apm a plan for the development and implementation of 
a project ado o ples oi designed to carry out the purposes 
of this subchapter, such as— 

(A) imp! ementing identification, prevention, outreach, or 
reentry projects for dropouts and potential dropouts; 

(B) the s needs of school-age parents; 

(C) disseminating information to students, parents, and 
the community related to the dropout problem; 
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(D) as appropriate, including coordinated services and 
activities with programs of vocational education, adult 
basic education, and programs under the Job Training 
Partnership Act; 

(E) involving the use of educational and telecommuni- 
cations and broadcasting technologies and educational 
materials for dropout prevention, outreach, and reentry; 

(F) providing activities which focus on developing occupa- 
tional competencies which link job skill preparation and 
training with genuine job opportunities; 

(G) establishing annual procedures for— 

(i) evaluating the effectiveness of the project; and 

(ii) where possible, determining the cost-effectiveness 
of the particular dropout prevention and oe 
methods used and the potential for reproducing suc 
methods in other areas of the country; 

(H) coordinating, to the extent practicable, with other 
student dropout activities in the community; or 

(I) using the resources of the community and parents to 
help develop and implement solutions to the local dropout 
problem; and 

(5) contain such other information as the Secretary considers 
necessary to determine the nature of the local needs, the quality 
of the proposed project, and the capability of the applicant to 
carry out the project. 

(c) Priorrry.—The Secretary shall, in approving a 
under this section, give priority to applications which both show the 
replication of successful programs conducted in other local edu- 
cational agencies or the expansion of successful programs within a 
local educational agency and reflect very high numbers or very high 
percentages of school dropouts in the schools of the applicant in 
each category described in section 6064(a). 

(d) SpectaL CoNSIDERATION.—The Secretary shall give additional 
special consideration to applications that include— 

(1) provisions which emphasize early intervention services 
designed to identify at-risk students in elementary or early 
secondary schools; and 

(2) provisions for significant parental involvement. 


SEC. 6066. AUTHORIZED ACTIVITIES. 


(a) In GENERAL.—Grants under this subchapter shall be used to 
carry out plans set forth in applications approved under section 
6065. In addition, grants may be used for educational, occupational, 
and basic skills testing services and activities, including, but not 
limited to— 

(1) the establishment of systemwide or school-level policies, 
procedures, and plans for dropout prevention and school 
mare 

(2) the development and implementation of activities, includ- 
ing extended day or summer programs, designed to address poor 
achievement, basic skills deficiencies, language deficiencies, or 
course failures, in order to assist students at risk of dropping 
out of school and students reentering school; 

(3) the establishment or expansion of work-study, apprentice, 
or internship programs; 

(4) the use of resources of the community, including contract- 
ing with public or private entities or community- organiza- 
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tions of demonstrated performance, to provide services to the 
grant recipient or the target population; 

(5) the evaluation and revision of program placement of stu- 
dents at risk; 


(6) the evaluation of program effectiveness of dropout 


programs; 
(7) the development and implementation of programs for 
traditionally underserved groups of students; 
(8) the implementation of activities which will i improve stu- 
dent motivation and the school learning environment; 
(9) the provision of training for school staff on strategies and 
techniques designed to— 
(A) identify children at risk of dropping out; 
(B) intervene in the instructional program with support 
and remedial services; 
(C) develop realistic expectations for student perform- 


ance; an 
(D) improve student-staff interactions; 

(10) the study of the relationship between drugs and dropouts Drugs and drug 
and between youth gangs and dropouts, and the coordination of #>¥5°. 
dropout prevention and reentry programs with appropriate 
drug prevention and community organizations for the preven- 
tion of youth gangs; 

(11) the study of the relationship between handicapping condi- 
tions and student dropouts; 

(12) the study of the relationship between the dropout rate for 
gifted and talented students compared to the dropout rate for 
the general student enrollment; 

(13) the use of educational telecommunications and broadcast- Communications 
ing technologies and educational materials designed to extend, ice tabs, 
motivate, and reinforce school, community, and home dropout s 
prevention and reentry activities; and 

(14) the provision of other educational, occupational and test- 
ing services and activities which directly relate to the purpose 
of this subchapter. 

(b) Actrvrrres For EpucaTIONAL PARTNERSHIPS.—Grants under 
this subchapter may be used by educational partnerships for— 

(1) activities which offer jobs and college admissions for 
= completion of the program for which assistance is 
sought; 

(2) internship, work study, or apprenticeship programs; 

(3) summer employment programs; 

(4) occupational training programs; 

(5) career opportunity. ma skills cox counseling; 

(6) job placement services; 

(7) the development of skill employment competency testing 


programs; 
(8) special school staff training projects; an 
(9) any other activity described in ptt (a). 
SEC. 6067. DISTRIBUTION OF ASSISTANCE; LIMITATION ON COSTS. 20 USC 5057. 


(a) DisrRiBuTION OF AssIsTANCE.—The Secretary shall ensure that, 
to the extent practicable, in approving grant applications under this 


pter— 
(1) grants are equitably distributed on a geographic basis 
within each category set forth in section 6064(a); 
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(2) the amount of a grant to a local educational agency for a 
fiscal year is proportionate to the extent and severity of the 
local school dropout problem; 

(3) not less than 30 percent of the amount available for grants 
in each fiscal year is used for activities relating to school 
dropout prevention; and 

(4) not less than 30 percent of the amount available for grants 
in each fiscal year is used for activities relating to persuading 
school dropouts to return to school and assisting former school 
dropouts with specialized services once they return to school. 

(b) Apministrative Costs.—Not more than 5 percent of any grant 
made under this subchapter may be used for administrative costs. 


Subchapter B—Assistance to Provide Basic Skills 
Improvement 


SEC. 6071. SHORT TITLE. 


This subchapter may be cited as the “Secondary Schools Basic 
Skills Demonstration Assistance Act of 1988”. 


SEC. 6072. PURPOSE. 


It is the purpose of this subchapter to provide assistance to local 
educational agencies with high concentrations of children from low- 
income families to improve the achievement of educationally dis- 
advantaged children enrolled in the secondary schools of such 
agencies. 

SEC. 6073. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this sub- 
chapter $200,000,000 for fiscal year 1988. 


SEC. 6074. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


(a) GengeraL AutHority.—From the amount appropriated under 
section 6073 for any fiscal year the Secretary shall make grants to 
= — agencies in accordance with the provisions of this 

(b) Communrry-Basep ORGANIZATIONS Rute.—Each local edu- 
cational agency may carry out the activities described in section 
6075 in cooperation with community-based organizations. 

(c) Exicrste Srupents.—Secondary school students who meet the 
requirements of part A of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 other than the requirement of 
attendance in the designated school attendance area shall be eligible 
to i in programs and activities assisted under this 
subcha r. 


SEC. 6075. AUTHORIZED ACTIVITIES. 


(a) In GeneraL.—Funds made available under this subchapter 
meade d ed ial 
to initiate or expand programs designed to meet the spec 

educational needs of secondary school students and to help such 

students attain grade level proficiency i in basic skills, and, as 
appropriate, learn more advanced s: ; 

(2) to develop innovative approaches— 

(A) for surmounting barriers that make secondary school 

programs under this subchapter difficult for certain stu- 
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dents to attend and difficult for secondary schools to admin- 
ister, such as scheduling problems; and 

(B) for courses leading to successful completion of the 
general educational development test or of graduation 
requirements; 

(3) to develop and implement innovative programs involving 
community-based organizations or the private sector, or both, to 
provide motivational activities, pre-employment training, or 
transition-to-work activities; 

(4) to provide programs for eligible students outside the 
school, with the goal of reaching school dropouts who will not 
reenter the traditional school, for the purpose of providing 
compensatory education, basic skills education, or courses for 
general educational development; 

(5) to use the resources of the community to assist in provid- 
ing services to the target population; 

(6) to provide training for staff who will work with the target 
population on strategies and techniques for identifying, 
instructing, and assisting such students; 

(7) to provide guidance and counseling activities, support 
services, exploration of postsecondary educational opportuni- 
ties, youth employment activities, and other pupil services 
which are necessary to assist eligible students; or 

(8) to recruit, train, and supervise secondary school students 
(including the provision of stipends to students in greatest need 
of financial assistance) to serve as tutors of other students 
eligible for services under this subchapter and under part A of 
chapter 1 of title I of the Elementary and Secondary Education 
Act of 1965, in order to assist such eligible students with 
homework assignments, provide instructional activities, and 
foster good study habits and improved achievement. 

(b) Lrwrration.—Not more than 25 percent of amounts available 
to a local educational agency under this subchapter may be used by 
such agency for noninstructional services such as those described in 
subsections (a\3), (a5), and (aX7). 


SEC. 6076. APPLICATION. 20 USC 5066. 


(a) In GENERAL.—(1) A grant under this subchapter may be made 
only to a local educational agency which submits an application to 
the Secretary containing or accompanied by such information as the 
Secretary may reasonably require. 

(2) Applications shall be for a 1-year period. 

(b) ConTENTS oF APPLICATION.—Each such application shall 
include— 

(1) a description of the program goals and the manner in 
which funds will be used to initiate or expand services to 
secondary school students; 

(2) a description of the activities and services which will be 
provided by the program (including documentation to dem- 
onstrate that the local educational agency has the qualified 
personnel needed to develop, administer, and implement the 

program under this subchapter); 

(8) a list of the secondary schools within the local educational 
ency in which —— will be conducted and a description 
of the needs of the schools, in terms of achievement levels of 

canada and poverty rates; 
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(4) an assurance that programs will be operated in secondary 
schools with the greatest need for assistance, in terms of 
achievement levels and poverty rates; 

(5) an assurance that parents of eligible students will be 
involved in the development and implementation of programs 
under this subchapter; 

(6) a statement of the methods which will be used— 

(A) to ensure that the programs will serve eligible stu- 
dents most in need of the activities and services provided by 
this subchapter; and 

(B) an assurance that services will be provided under this 
subchapter to special populations, such as individuals with 
limited English proficiency and individuals with handicaps; 

(7) an assurance that the program will be of sufficient size, 
scope, and quality to offer reasonable promise of success; 

(8) a description of the manner in which the agency will 
provide for equitable participation of private school students 
under provisions applicable to chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 1965, relating to 
participation of children enrolled in private schools; 

(9) a description of the methods by which the applicant will 
coordinate programs under this subchapter with programs for 
the eligible student population operated by community-based 
organizations, social service organizations and agencies, private 
sector entities, and other agencies, organizations, and institu- 
tions, and with programs conducted under the Carl D. Perkins 
Vocational Education Act, the Job Training Partnership Act, 
and other relevant Acts; and 

(10) such other information as the Secretary may require to 
determine the nature and quality of the proposed project and 
the applicant’s ability to carry out the project. 

(c) APPROVAL OF APPLICATIONS.—({1) The Secretary shall, in 
approving applications under this section, give special consideration 
to programs that— 

(A) demonstrate the greatest need for services assisted under 
this subchapter on their numbers or proportions of secondary 
school children from low-income families and numbers or 
proportions of low-achieving secondary school children; and 

(B) offer innovative approaches to improving achievement 
among eligible secondary school children and offer approaches 
which show promise for replication and dissemination. 

(2) The Secretary shall ensure that programs for which applica- 
tions are approved under this section are representative of urban 
and rural regions in the United States. 

(d) ADMINISTRATIVE Costs.—Not more than 5 percent of any grant 
under this subchapter may be used for administrative costs. 


Subchapter C—General Provisions 


SEC. 6081. GENERAL PROVISIONS. 


(a) Dermnrrion oF ScHoot Dropout.—The Secretary shall, not 
later than 60 days after the date of the enactment of this chapter, 
establish a standard definition of a school dropout, after consulta- 
tion with pertinent organizations and groups. 

(b) Trwety Awarp or Grants.—To the extent possible, for any 
fiscal year the Secretary shall award grants to local educational 
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agencies and educational partnerships under this subchapter not 
later than June 30 preceding such fiscal year. 

(c) GRANTs Must SuPPLEMENT OTHER FuNps.—A local educational 
agency receiving Federal funds under this chapter shall use such 

ederal funds only to supplement the funds that would, in the 
absence of such Federal funds, be made available from non-Federal 
sources or under provisions of Federal law other than this chapter 
for activities described in subchapter A or subchapter B of this 
chapter, as the case may be. 

(d) EvALUATION.—The Secre shall evaluate programs operated 
with funds received under this chapter, and shall issue a report at 
— of the grant period, but in no case later than January 30, 


(e) COORDINATION AND DISSEMINATION.—The Secre shall re- 
quire local educational agencies receiving grants under this chapter 
to cooperate with the coordination and dissemination efforts of the 
National Diffusion Network and State educational agencies. 

(f) Auprr.—The Comptroller General shall have access for the Records. 
purpose of audit and examination to any books, documents, papers, 
and records of any local educational agency or educational partner- 
ship receiving assistance under this chapter that are pertinent to 
the sums received and disbursed under this chapter. 

(g) WITHHOLDING PAyMENTs.—Whenever the Secretary, after 
reasonable notice and opportunity for a hearing to any local edu- 
cational agency or educational nership, finds that the local 
educational agency or educational partnership has failed to comply 
substantially with the provisions set forth in its application ap- 
proved under section 6075 or section 6076, the Secretary shall 
withhold —— under this chapter in accordance with section 
453 of the General Education Provisions Act until the Secretary is 
satisfied that there is no longer any failure to comply. 


SEC. 6082. DEFINITIONS. 20 USC 5072. 


(a) As used in this title— 

(1) The term “community-based organization” means a pri- 
vate nonprofit organization which is representative of a commu- 
nity or significant segments of a community and which has a 
proven record of providing effective educational or related serv- 
ices to individuals in the community. 

(2) The term “basic skills” includes reading, writing, mathe- 
matics, and computational proficiency as well as comprehension 
and reasoning. 


CHAPTER 8—MISCELLANEOUS 


SEC. 6091. DRUG-FREE SCHOOLS PROGRAM. 


(a) Wrrnin Strate ALLocaTions.—The second sentence of section 
4124 of the Drug-Free Schools and Communities Act of 1986 is 20 USC 4624. 
amended to read as follows: “From such sum, the State educational 
agency shall distribute funds for use among areas served by local or 
intermediate educational — or consortia on the basis of the 
relative enrollments in public and private, nonprofit schools within 
such areas.”. 

(b) Errective Date.—(1) The amendment made by subsection (a) of 20 USC 4624 
the Act shall take effect October 27, 1986. mate. 

(2) Notwithstanding paragraph (1), a State educational agency 
may allot fiscal year 1987 funds to local and intermediate edu- 
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cational agencies and consortia under section 4124(a) of the Drug- 
Free Schools and Communities Act of 1986 on the basis of their 
relative numbers of children in the school-aged population. 


Subtitle B—Technology and Training 


CHAPTER 1—TRANSFER OF EDUCATION AND TRAINING 
SOFTWARE 


SEC. 6101. SHORT TITLE. 


This chapter may be cited as the “Training Technology Transfer 
Act of 1988”. 


SEC. 6102. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds and declares that— 

(i) Federal agencies, particularly the Department of Defense, 
have made extensive investments of public funds in the develop- 
ment of education and training software; 

(2) much knowledge and education and training software, 
especially computer programs and videodisc systems, is directly 
transferable to the private sector or could be transferable to the 
private sector after conversion; 

(3) the transfer of education and training software to the 
public and private sector could properly augment existing Fed- 
eral programs for the training of new industrial workers or the 
retraining of workers whose jobs have been disrupted because of 
technological developments, foreign trade, and changes in 
consumer requirements; and 

(4) the transfer of education and training software to the 
public and private sector would be especially beneficial to small 
business concerns which lack the resources to develop such 
software independently. 

(b) Purpose.—Therefore, it is the purpose of this chapter to 
facilitate the transfer of education and training software from 
Federal agencies to the public and private sector and to State and 
local governments and agencies thereof, including educational sys- 
tems and educational institutions, in order to support the education, 
training, and retraining of industrial workers, especially workers in: 
small business concerns. 


SEC. 6103. OFFICE OF TRAINING TECHNOLOGY TRANSFER. 


(a) Orrice ESTABLISHED.—There is established in the Office of 
Educational Research and Improvement of the Department of Edu- 
cation an Office of Training Technology Transfer. The Office shall 
be headed by a Director, who shall be appointed by the Secretary of 
Education. The Director shall be compensated at the rate provided 
for GS-16 of the General Schedule under section 5332 of title 5, 
United States Code. 

(b) PERSONNEL.—To carry out this chapter, the Director may 
appoint personnel in accordance with the civil service laws, and ma 
compensate such personnel in accordance with the General Sched- 
ule under section 5332 of title 5, United States Code. 


SEC. 6104. FUNCTIONS OF THE OFFICE. 


(a) CLEARINGHOUSE REQUIRED.—(1) The Director shall compile and 
maintain a current and comprehensive clearinghouse of all knowl- 
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edge and education and training software developed or scheduled for 
development by or under the supervision of Federal agencies. The 
clearinghouse shall include, with respect to each item of education 
and training software listed in the clearinghouse— 

(A) a complete description of such software, including the 
purpose, content, intended academic level or competency level, 
date of development, imbedded learning and instructional 
strategies, and mode of presentation of such software; 

(B) a description of each type of computer hardware which is 
compatible with such software and of any other equipment 
required to use such software; 

(C) a specification of any patent, copyright, or proprieta 
interest affecting the copying, conversion, or transfer of suc 
software; and 

(D) information with respect to any conversion or transfer of 
such software pursuant to this chapter. 

(2) In compiling the clearinghouse required by this subsection, the 
Director shall— 

(A) consult with and utilize fully the resources of all Federal 
agencies engaged in the collection and dissemination of 
information concerning education and training software; and 

(B) request the participation and cooperation of entities in the 
legislative and judicial branches of Government. 

(b) DissEMINATION REQUIRED.—(1) The Director shall disseminate 
widely and on a regular basis the clearinghouse required by subsec- 
tion (a) and any revisions thereof in order to enable all potential 
commercial users and public interest users of education and train- 
ing software to receive po, a notice that Federal agencies have 
developed such software, or have scheduled such software for devel- 


opment. In ov out the preceding sentence, the Director shall— 
(A) utilize all interagency and intergovernmental communica- 


tion mechanisms, including the National Center for Research in 
Vocational Education, the National Occupational Information 
Committee, State educational agencies, State occupational 
information coordinating committees, State job training coordi- 
nating councils, private industry councils, State economic devel- 
opment agencies, regional educational laboratories, and the 
Small Business Administration; and 

(B) encourage the participation of independent private sector 
organizations, including organizations representing State and 
local educational agencies, educational institutions, technical 
and professional organizations, and trade associations. 

(2) The Director shall develop and distribute, in conjunction with 
the dissemination of the clearinghouse required under subsection 
(a), detailed instructions and procedures for securing copies, includ- 
ing such rights thereto as may be uired, of education and 
training software listed in such clearinghouse and guidelines for 
cooperative agreements between commercial users and public in- 
terest users under subsection (d). 

(c) CoNSULTATION; PusBLic INTEREST User.—(1) The Director shall 
advise, consult with, and may provide grants to any prospective 
public interest user of an education and training software listed in 
the clearinghouse required under subsection (a) and shall assist such 
user in securing the transfer of such software from the Federal 
agency which developed such software at a cost to the public in- 
terest user based upon the ability of such user to pay for such 
transfer. In providing such assistance, the Director shall encourage 
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such public interest user to obtain such software by working with 
the Training Technology Transfer Officer of such agency. If an 
agency has not established procedures for the transfer of education 
and training software, the Director shall negotiate the transfer of 
such software upon application by such user. 

(2) The Director, to such extent and in such amounts as provided 
in advance by appropriation Acts, may enter into contracts with any 
qualified agency having expertise in the field of education and 
qualified private sector business concerns for the conversion of 
education and training software in order to adapt such software to 
the requirements of a public interest user. 

(d) ConsuttraTion; CommerciAL Usrer.—({1) The Director shall 
advise and consult with any prospective commercial user of an 
education and training software listed in the clearinghouse required 
under subsection (aX1). The Director may sell or lease such training 
software, including exclusive or nonexclusive rights in copyrights or 
patents pertaining thereto, to a commercial user for a price or fee 
which reflects a reasonable return to the Government. 

(2) The Director may waive purchase prices or lease fees for a 
commercial user of training software, may negotiate reduced pur- 
chase prices or lease fees for such commercial user, or may negotiate 
exclusive sale or lease agreements or other terms favorable to such 
commercial user if such commercial user agrees to enter into a 
cooperative agreement with a public interest user or a group of 
public interest users in accordance with this section. Under the 

preceding sentence, the Director may not waive such prices or fees, 
negotiate reduced prices or fees, or negotiate exclusive agreements 
or favorable terms for a commercial user unless such cooperative 
agreement— 
(A) provides for the conversion of the education and training 
software by the commercial user in order to meet the specific 
needs of the public interest user or group of public interest 


users; 
(B) provides that such conversion will be performed without 
charge to the public interest user or group of users; and 
(C) is acceptable to the Director. 
(3) In negotiating terms for the sale or lease of education and 
software pursuant to subsection (b), the Director shall give 
preferential consideration to cooperative agreements which— 
(A) will result in enhancing the employment potential and 
potential earnings of the maximum number of individuals; 
(B) encourage and promote multiple uses of education and 
training software converted pursuant to this section by users 
with similar education needs; and 
(C) provide beneficial uses of education and training software 
for businesses. 

(4) Any education and training software converted pursuant to 
subsection (b) shall be listed in the clearinghouse required by subsec- 
tion (aX1) and shall be available for transfer to any other public 
interest user. 

(e) Srupy Requmep.—{1) The Director shall study the effective- 
ness of transfers and conversions of education and training software 
pursuant to this chapter, and shall analyze national needs for 
methods to convert education and training software which are in 
addition to the method provided in subsection (dX2). 

(2) The Director shall submit to the Congress a report that— 
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(A) describes the study and analysis conducted as required by 
paragraph (1); and 
(B) contains recommendations of the Director concerning 
whether the public interest is served through the program of 
grants and contracts to public interest users to support conver- 
sion of education and training software. 
(3) The Director shall submit the report required by subparagraph Reports. 
(A) before the expiration of the two-year period beginning on the 
date of enactment of this Act. 


SEC. 6105. ADMINISTRATIVE PROVISIONS. 20 USC 5095. 


(a) IN GENERAL.—In carrying out this chapter, the Director is 
authorized— 

(1) to promulgate such rules, regulations, procedures, and 
forms as may be necessary to carry out the functions of the 
Office, and delegate authority for the performance of any func- 
tion to any officer or employee of the Office under the direction 
and supervision of the Director; 

(2) to utilize, with their consent, the services, equipment, 
personnel, information, and facilities of other Federal agencies 
and of State, local, and private agencies and instrumentalities, 
with or without reimbursement therefor; 

(3) to enter into agreements with other Federal agencies as 
may be appropriate; 

(4) to accept voluntary and uncompensated services, without 
regard to the provisions of section 1342 of title 31, United States 

e; 

(5) to request such information, data, and reports from any 
Federal agency as the Director may from time to time require 
and as may be produced consistent with other law; and 

(6) to use the facilities of the Office of Educational Research 
and Improvement. 

(b) Speciric DELEGATION OF CLEARINGHOUSE AND DISSEMINATION 
Functions.—The Director shall enter into interagency agreements Contracts. 
with the National Technical Information Service of the Department 
of Commerce to perform on a reimbursable basis the functions 
specified in sections 6104(a) and 6104(b) of this Act. 


SEC. 6106. COORDINATION WITH FEDERAL AGENCIES. 20 USC 5096. 


(a) Use or FEDERAL ProGramMs.—In carrying out this chapter, the 
Director shall utilize, to the fullest possible extent, all existing 
Federal programs to promote the identification, conversion, and 
transfer of knowledge and education and training software in 
accordance with this chapter. 

(b) EDUCATION AND TRAINING SOFTWARE TRANSFER OFFICER.—The 
head of each Federal agency which develops knowledge for or uses 
education and training software shall designate, from the officers 
and employees of the agency, an education and training software 
transfer officer. The education and training software transfer officer 
of an agency shall— 

(1) supply information to the Office of Education Software 
Transfer for inclusion in the clearinghouse; 

(2) receive and process inquiries and requests from prospec- 
tive users of knowledge and education and training software 
employed by such agency; 
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(3) promote direct contact between prospective users of know]- 
edge and education and training software and personnel of the 


agency; 

(4) facilitate the prompt transfer for knowledge and education 
and training software to public interest users; and 

(5) refer requests for education and training software from 
commercial users to the Office of Training Software Transfer 
for the negotiation of the purchase or lease of such software. 

(c) COOPERATION OF FEDERAL AGENCIES.— 
(1) In GENERAL.—AIll Federal agencies shall cooperate with 
Reports. the Director in the ay og of this chapter. If the head 
of a Federal agency finds that such agency is unable to co- 
operate with the Director for reasons of national security, or for 
any other reason, such agency head shall report such finding to 
the Secretary. The Secretary shall report to the Congress by 
July 1 of each year all such findings received by the Secretary 
during the preceding 12-month period. 

(2) COOPERATION WITH EXCHANGE CENTER.—The Director shall 
cooperate with the Federal Software Exchange Center of the 
National Technical Information Service to facilitate the trans- 
fer of education and training software between Federal 
agencies. 

(3) AVAILABILITY OF FEDERAL SERVICES, EQUIPMENT, PERSONNEL, 
AND FACILITIES.—Upon request of the Director, the head of each 
Federal agency shall promptly make the services, equipment, 
personnel, facilities, and information of the agency (including 
suggestions, estimates, and statistics) available to the Office to 

@ i Eq Seen ete th f this cha 

uITry Rute.—In carrying out the purposes of this chapter, 
the Director shall consider special equity concerns, including 
psychological, physiological, sociological, and socioeconomic factors, 
which could prevent some persons from benefiting from new techno- 
logical developments, and shall, to the extent possible, ensure that 
a benefit from software transfer activities under this 
c e. 


20 USC 5097. SEC. 6107. DEFINITIONS. 


For the purpose of this chapter— 
poe term en oe a rnin. i 
poration, = ip, or other entity which operates for 
profit and which uses or intends to use the education and 
training software of a Federal agency; 
(2) the term “community-based organizations” has the same 
meaning as in section 2704(5) of the Job Training Partnership 


(3) the term “conversion” means the process whereby edu- 
cation and training software is modified and revised to meet the 
needs of a commercial user or a public interest user; 

(4) the term “Director” means the Director of the Office of 
a Technology Transfer established pursuant to section 


(5) the term “Federal agency” has the anaes iven to the 
Uni tes 


term “agency” in section 551(1) of title 5, Code; 

(6) the term “National Occupational Information Coordinat- 
ing Committee” means the National Occupational Information 
Coordinating Committee established under section 422(a) of the 
Carl D. Perkins Vocational Education Act; 
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(7) the term “Office” means the Office of Training Technology 
Transfer established pursuant to section 6103; 

(8) the term “private industry council” means a private indus- 
try council established under section 102 of the Job Training 
Partnership Act; 

(9) the term “public interest user” means— 

(A) any nonprofit entity which— 

(i) provides job training, vocational education or 
other educational services, including public school sys- 
tems, vocational schools, private preparatory schools, 
colleges, universities, community colleges, private in- 
dustry councils, community-based organizations, and 
State and local governments and agencies thereof; and 

(ii) which uses or intends to use the education and 
training software of a Federal agency; or 

(B) any Federal agency which uses or intends to use the 
education and training software of another Federal agency; 

(10) the term “small business concern” has the same meaning 
as in section 3 of the Small Business Act; 

(11) the term “State job training coordinating council” means 
a State - training coordinating council established under 
section 122 of the Job Training Partnership Act; 

(12) the term “State occupational information coordinating 
committee” means a State occupational information coordinat- 
ing committee established under section 422(b) of the Carl D. 
Perkins Vocational Education Act; 

(13) the term “education and training software” means com- 
puter software which is develo by a Federal agency to 
educate and train employees of the agency and which may be 
transferred to or converted for use by a public interest user or a 
commercial user and includes software for computer based 
instructional systems, interactive video disc systems, micro- 
computer education devices, audiovisual devices, and pro- 
grammed learning kits, and associated manuals and devices if 
such manuals and devices are integrally related to a software 


rogram; 

(14) the term “transfer” means the process whereby education 
and training software is made available to a commercial user or 
a public interest user for the training of the employees of such 
user, with or without the conversion of such software. 


CHAPTER 2—INSTRUCTIONAL PROGRAMS IN 
TECHNOLOGY EDUCATION 


SEC. 6111. PURPOSE. 20 USC 5101. 


It is the purpose of this chapter to assist educational agencies and 
institutions in developing a technologically literate population 
through instructional programs in technology education. 


SEC. 6112. TECHNOLOGY EDUCATION DEMONSTRATION PROGRAM. Grants. 


(a) ESTABLISHMENT.—Subject to the availability of funds for pur- tiie 
poses of this chapter, the canines of Education shall establish a 
program of grants to local educational agencies, State educational 
agencies, consortia of public and private agencies, organizations and 
institutions, and institutions of higher education to establish not 
more than 10 demonstration programs in technology education for 
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er schools, vocational educational centers and community 
colleges. 

(b) Uses or GRANT Funps.—(1A) Funds made available under 
this chapter may be used to develop a model demonstration program 
for technology education which, to the extent practicable, address 
the components described in oe (2) through (12). 

(B) To the extent feasible, the Secretary shall give priority under 
subparagraph (A) to model demonstration programs which address 
the largest number of components described in paragraphs (2) 
through (12). 

(2) Educational course content based on— 

(A) an organized set of concepts, processes, and systems that is 
—— oe and relevant to the changing needs of 
the workplace; an 

(B) fundamental knowledge about the development of tech- 
nology and its effect on people, the environment, and culture. 

(3) Instructional content drawn from introduction to technology 
education courses in 1 or more of the following areas— 

(A) communication—efficiently using resources to transfer 
information to extend human potential; 

(B) construction—efficiently using resources to build struc- 
tures on a site; 

(C) manufacturing—efficiently using resources to extract and 
convert raw or recycled materials into industrial and consumer 
goods; and 

(D) transportation—efficiently using resources to obtain time 
and place utility and to attain and maintain direct physical 
contact and exchange among individuals and societal units 
through the movement of materials, goods, and people. 

(4) Assisting students in developing insight, understanding, and 
application of technological concepts, processes, and systems. 

(5) Educating students in the safe and efficient use of tools, 
materials, machines, processes, and technical concepts. 

(6) Developing student skills, creative abilities, confidence, and 
individual potential in using technology. 

(7) Developing student problem solving and decisionmaking abili- 
ties involving technological systems. 

(8) Preparing students for lifelong learning in a technological 
society. 

(9) Activity oriented laboratory instruction which reinforces ab- 
stract concepts with concrete experiences. 

(10) An institute for the purpose of developing teacher capability 
in the area of technology education. 

(11) Research and development of curriculum materials for use in 
technology education programs. 

(12) Multidisciplinary teacher workshops for the interfacing of 
mathematics, science, and technology education. 

(13) fot pes employment of a curriculum specialist to provide 
technical assistance for the program. 

(14) Stressing basic remedial skills in conjunction with training 
and automation literacy, robotics, computer-aided design, and other 
areas of computer-integrated manufacturing pao ge. 

(15) A combined emphasis on “know-how” and “ability-to-do” in 
carrying out technological work. 

(c) LimITATION ON FEDERAL ASSISTANCE.—Federal assistance to 
any program or project under this chapter shall not exceed 65 
percent of the cost of such program in any fiscal year. Not less than 
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10 percent of the cost of such program shall be in the form of private 
sector contributions. Non-Federal contributions may be in cash or in 
kind, fairly evaluated, including facilities, overhead, personnel, and 
equipment. 


SEC. 6113. APPLICATIONS FOR GRANTS. 20 USC 5103. 


(a) In GenERAL.—A local educational agency, a State educational 
agency, a consortium of public and private agencies, organizations, 
and institutions, or an institution of higher education which desires 
to receive a grant under this chapter shall submit an application to 
the Secretary. Applications shall be submitted at such time, in such 
form, and containing such information as the Secretary shall 


(b) ConTeNTs oF APpPLICATION.—An application shall include— 

(1) a description of a demonstration program designed to 
carry out the purpose described in section 6111; 

(2) an estimate of the cost for the establishment and operation 
of the program; 

(3) a description of policies and procedures for the program 
that will ensure adequate evaluation of the activities intended 
to be carried out under the application; 

(4) assurances that Federal funds made available under this 
chapter will be so used as to supplement and, to the extent 
practicable, increase the amount of State and local funds that 
would be in the absence of such Federal funds be made available 
for the uses specified in this chapter, and in no case supplant 
such State or local funds; 

(5) a provision for making such reports, in such form and 
containing such information, as the Secretary may require; and 

(6) a description of the manner in which programs under this 
chapter will be coordinated, to the extent practicable, with 
programs under the Job Training Partnership Act, the Carl D. 
Perkins Vocational Education Act, and other Acts related to the 
purposes of this chapter. 

(c) Gzocrapuic DistrisuTION.—In making grants under this chap- 
ter, the Secretary shall consider the equitable geographic distribu- 
tion of such grants. 


SEC. 6114. NATIONAL DISSEMINATION OF INFORMATION. 20 USC 5104. 


The Secretary shall disseminate the results of the programs and 
projects assisted under this chapter in a manner designed to im- 
prove the training of teachers, other instructional personnel, coun- 
selors, and administrators. 


SEC. 6115. AUTHORIZATION OF APPROPRIATIONS. 20 USC 5105. 


There are authorized to be appropriated $2,000,000 for fiscal year 
1988 and such sums as may be necessary for each of fiscal years 1989 
through 1993 to carry out the provisions of this chapter. 


SEC. 6116. DEFINITIONS. 20 USC 5106. 


As used in this chapter, the term “technology education” means a 
comprehensive educational process designed to develop a population 
that is knowledgeable about technology, its evolution, systems, tech- 
niques, utilization in industry and other fields, and social and 
cultural significance. 
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CHAPTER 3—REPLICATION OF TECHNICAL 
EDUCATION PROGRAMS 


20 USC 5111. SEC. 6121. REPLICATION MODELS FOR TECHNICAL EDUCATION PRO- 
GRAMS DESIGNED TO IMPROVE THE QUALITY OF EDU- 
CATION FOR AMERICA’S TECHNICALLY TRAINED 
WORKFORCE. 


(a) In GENERAL.—The Secretary, through the National Diffusion 
Network established under section 583(c) of the Education Consoli- 
dation and Improvement Act of 1981 (20 U.S.C. 3851), in addition to 
its duties under such Act— 

(1) shall gather, organize, and disseminate information on 
innovative programs at institutions of postsecondary education 
and secondary schools designed to— 

(A) enhance the development of technical skills needed to 
improve the competitiveness of American industry; 

(B) encourage the development of higher skills among 
individuals facing or likely to face job dislocation; 

(C) encourage the acquisition of basic literacy skills 
among youth as well as adults; or 

(D) involve the business community in the planning and 
offering of employment opportunities to the trained 
workforce; 

(2) shall gather, organize, and disseminate information on 
consultative and collaborative efforts by elementary education, 
secondary education, postsecondary education, business, labor, 
local, State and Federal governments designed to— 

(A) improve the efficiency, productivity, and competitive- 
ness of American business; or 

(B) enhance the international competitiveness of Amer- 
ican business (such as international trade education and 
foreign language training for business); 

(3) in carrying out the activities described in paragraphs (1) 
and (2), shall produce a catalog of exemplary consultative and 
collaborative efforts which have the highest probability of being 
replicated; and 

(4) may provide technical assistance to any institution or 
— to facilitate the gathering of information for replication 
models. 

(b) ConrorMING RuLe.—Any program of replication shall conform 
to the provisions of subsection (a) if such program— 

(1) is being conducted by the National Diffusion Network on 
the date of the enactment of this chapter; and 


(2) has the same purpose as the programs described in such 
subsection. 


CHAPTER 4—VOCATIONAL EDUCATION 
PROGRAMS 
SEC. 6131. ADULT TRAINING, RETRAINING, AND EMPLOYMENT DEVEL- 
OPMENT. 


(a) In GenERAL.—Part C of title III of the Carl D. Perkins Voca- 
tional Education Act (20 U.S.C. 2371 et seq.) is amended— 
(1) by inserting after the part heading the following: 
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“Subpart 1—Basic Program”; 


(2) by striking out “this part” each place such term appears in 
——- ae 324 and inserting in lieu thereof “this 


part” 
(3) by adding at the end the following new subpart: 
“Subpart 2—Special Program State and local 


governments. 
“FINDINGS AND PURPOSE 


“Sec. 326. (a) Finpincs.—The Congress finds that— 20 USC 2376. 

“(1) technological change, international competition, and the 
demographics of the Nation’s workforce have resulted in in- 
creases in the numbers of experienced adult workers who are 
ee who have been dislocated, or who require training, 

retraining, or upgrading of skills, 

“(2) the individuals who are entering and reentering the labor 
market are less educated, trained, or skilled and are dispro- 
portionately employed in low-wage occupations and require 
additional training, and 

“(3) these needs can be met by education and training pro- 
grams, especially vocational programs, that are responsive to 
the needs of individuals and the demands of the labor market. 

“(b) Purpose.—It is the purpose of this part to (1) provide financial 
assistance to States to enable them to expand and improve voca- 
tional education programs designed to meet current n for train- 

ing, retraining, and employment development of adults who have 
cebatuad or left high school and are preparing to enter or have 
entered the labor market, including workers who are 55 years of age 
and older, in order to equip adults with the competencies and skills 
required for productive employment, and (2) to ensure that pro- 
grams are available which are relevant to the labor market needs 
and accessible to all segments of the population. 


“AUTHORIZATION OF GRANTS AND USES OF FUNDS 


“Sec. 327. (a) Grants To Srates.—The Secretary shall make 20 USC 2377. 
—_ in proportion to the amount received under section 101 to 
tates for programs, services, and activities authorized by this part. 
“(b) State ADMINISTRATION.—(1) Grants to States under this part 
shall be made to the board established under section 111 to serve as 
the grant recipient and catalyst to public-private training partner- 


ships. 

“(2XA) Such board shall make awards on the nae of application 
from educational institutions (e.g. community colleges, vocational 
schools, service providers under the Job Training Partnership Act 
(29 U.S.C. 49 et seq.), four- a colleges, universities, and community 
based organizations) whic: with one or more — compa- 
nies in order to — fee Sota high growth fields 

“(B) The board establish criteria ah application, ‘application 
content and criteria, and procedures for the awarding of grants 
under this section. 

“(3) Business must be actively involved in the a designing, 
operating, and monitoring of the education and training programs 
so that they will meet their needs. 

_ “(4) Training = include entry level training, employee upgrad- 

ing, retraining, and customized training. 





102 STAT. 1510 PUBLIC LAW 100-418—AUG. 23, 1988 


“(5) Grants shall not be awarded for more than 50 percent of the 
costs. The remainder must come from the private sector in either 
cash or related equipment and services which would be at least 
equivalent to the Federal grant portion. 
“(c) ExiGiBLe ProGrams.—Programs eligible for funding by the 
State, and designed cooperatively between education institutions 
and one or more businesses, may include— 
“(1) institutional and worksite programs tailored to meet the 
needs of an industry or group of industries for skilled workers, 
technicians or managers, or to assist their existing workforce to 
adjust to changes in pecs mo or work requirements; 
‘(2) quick-start, customized training for workers in new and 
expanding industries, or for workers for placement in jobs that 
are difficult to fill because of a shortage of workers with the 
requisite skills; 
“(8) shared programs between educational institutions and 
businesses, where a work experience is provided by the business 
subsequent to the classroom training to reinforce the classroom 
or workshop training; 
“(4) cooperative education programs with public and private 
sector employers and economic development agencies, —s 
seminars in institutional or worksite settings, designed to 
improve management and increase productivity; 
46) entrepreneurship training programs which assist individ- 
uals in the establishment, management, and operation of small 
business enterprises; 
Women. “(6) recruitment, job search assistance, counseling, remedial 
ees. services, and information and outreach programs designed to 
ne al encourage and assist males and females to take advantage of 
Disadvantaged vocational education programs and services, with icular 
persons. attention to reaching women, older workers, individuals with 

limited _— proficiency, the handicapped, and the disadvan- 


—< 


(7) nis instruction for apprentices in apprenticeship 


, training programs. 
“(d) RequimEMENTS.—In making grants under this part, the Sec- 
shall require each State, in its State plan (or an amendment 


retary 
to such plan), to pr seit that 

“(1) are Sblished with ro active participation of the State 
council established pursuant to section 112; 


“(2) make maximum effective use of existing institutions, are 
planned to avoid duplication of programs or institutional 
capabilities, and to the fullest extent practicable are designed to 
strengthen institutional capacity to meet the education and 

needs addressed by this 


part; 

“(3) assure the active participation by public and private 
sector employers and public and private agencies working with 
— of employment and training and economic develop- 
men 

“(4) where appropriate, involve coordination with programs 
under the Rehabilitation Act of 1973 and the Education of the 
Handicapped Act. 


“COORDINATION WITH THE JOB TRAINING PARTNERSHIP ACT 


20 USC 2378. “Sec. 328. (a) REQUIREMENTS FOR INCLUSION IN STATE PLAN.—Each 
State receiving grants under this part shall include in the State plan 
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methods and procedures for coordinating vocational education pro- 
grams, services, and activities funded under this part to provide 
programs of assistance for dislocated workers funded under title III 
of the Job Training Partnership Act. 

“(b) ConsuLTATION WitH State Jos TRAINING COORDINATING 
Councit.—(1) The State board shall consult with the State job 
training coordinating council (established under section 122 of the 
Job Training Partnership Act) in order that programs assisted 
under this part may be taken into account by such council in 
formulating recommendations to the Governor for the Governor’s 
coordination and special services plan required by section 121 of 
such Act. 

“(2) The State board shall also adopt such procedures as it consid- 
ers necessary to encourage coordination between eligible recipients 
receiving funds under this part and the appropriate administrative 
entity established under the Job Training Partnership Act in the 
conduct of their respective programs, in order to achieve the most 
effective use of all Federal funds through programs that com- 
plement and supplement each other, and, to the extent feasible, 
provide an ongoing and integrated program of training and services 
for workers in need of such assistance.”’. 

(2) The table of contents at the beginning of such Act is 
amended— 

(1) by inserting after the item relating to part C the following: 


“Subpart 1—Basic Program”; and 


(2) by inserting after the item relating to section 323 the 
following: 


“Subpart 2—Special Program 
“Sec. 326. Findings and purpose. 
“Sec. 327. Authorization of grants and uses of funds. 
“Sec. 328. Coordination with the Job Training Partnership Act.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—(1) Subparagraph (A) of 
section 3(b\(3) of the Carl D. Perkins Vocational Education Act is 20 USC 2302. 
amended to read as follows: 

“(3X Ai) There are authorized to be appropriated $35,000 for the 
fiscal year 1985, such sums as may be necessary for each of the fiscal 
years 1986 and 1987, and $25,000,000 for each of the fiscal years 1988 
and 1989 to carry out subpart 1 of part C of title III, relating to the 
basic program for adult training, retraining, and employment devel- 
opment. 

“(ii) There are authorized to be appropriated $25,000,000 for each 
of the fiscal years 1988 and 1989 to carry out subpart 2 of such part, 
relating to the special program for adult training, retraining, and 
“— ent development.”. 

(2) Subparagraph (B) of such section is amended by striking out 

subparagraph 


‘subparagraph (A)” and inserting in lieu thereof ‘ 
Axi)”. 


( 


SEC. 6132. AUTHORIZATION OF ADDITIONAL USES OF VOCATIONAL 
EDUCATION FUNDS. 


Section 251(a) of the Carl D. Perkins Vocational Education Act (20 
U.S.C. 2341) is amended— 
(1) by striking out “and” at the end of paragraph (23); 
(2) by striking out the period at the end of paragraph (24) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end the following new paragraphs: 
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20 USC 2411 
note. 


20 USC 2393. 


20 USC 2302. 


20 USC 2411 
note. 


“(25) pre-employment skills training; and 
(26) school-to-work transition programs. ’’. 


SEC. 6133. EDUCATION FOR EMPLOYMENT DEMONSTRATION PROGRAM. 


From the sums available to the Secretary for national programs 
under the Carl D. Perkins Vocational Education Act, the Secretary 
shall conduct a demonstration program with secondary school stu- 
dents designed to provide participating students with the skills 
needed for employment or further education by forming partner- 
ships with business and industry for purpose of incorporating into 
school curriculums— 

(1) practical applications of academic subjects; 

(2) career exploration; 

(3) instruction relating to job seeking skills, career choices, 
and use of information relating to the labor market; and 

(4) a school monitored work experience program, designed to 
equip each high school graduate with a resume as well as a 
diploma. 


SEC. 6134. INDUSTRY-EDUCATION PARTNERSHIP AUTHORIZATION. 


(a) ProcraM AuTHORIZED.—Section 343 of the Carl D. Perkins 
Vocational Education Act is amended by adding at the end thereof 
the following new subsection: 

“(d(1) Funds made available pursuant to section 3(bX5\B) of this 
Act may be used, in accordance with this part, to provide vocational 
education to individuals in order to assist their entry into, or 
advancement in, high technology occupations or to meet the techno- 
logical needs of other industries or businesses. 

“(2) Special consideration shall be given to individuals described 
in paragraph (1) who have attained 55 years of age.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 3(b\(5) of such 
Act is amended— 

(1) by inserting “(A)” after the paragraph designation; and 
—— adding at the end thereof the following new subpara- 
graph: 

“(B) There are authorized to be appropriated an additional 
$10,000,000 for each of the fiscal years 1988 and 1989 to carry out 
part E of title III, for workers described in section 343(d). 


SEC. 6135. DEMONSTRATION PROGRAM FOR TECHNOLOGICAL LITERACY. 


(a) ESTABLISHMENT.—The Secretary shall establish demonstration 
programs in vocational training centers and community colleges for 
purposes of providing modular training in basic skills with the 
objective of rendering participants technologically literate. Such 
programs shall— 

(1) stress techniques and methods that offer basic remedial 
skills in conjunction with training in automation literacy, robot- 
ics, computer-aided design, and other areas of computer- 
integrated manufacturing technology; and 

(2) be designed to foster flexibility and assist workers in 
meeting the challenge of a changing workplace. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $2,000,000 for fiscal year 1988 for purposes of 
carrying out this section. Amounts appropriated pursuant to this 
subsection shall remain available until expended. 
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CHAPTER 5—ACCESS DEMONSTRATION Rural areas. 
PROGRAMS 


SEC. 6141. PURPOSE. 20 USC 5121. 


It is the purpose of this chapter to support training programs for 
secondary school personnel, including guidance counselors, in order 
to increase the opportunities of secondary school students in rural 
sections of the Nation for continued education. 


SEC. 6142. PROGRAM AUTHORIZED. 20 USC 5122. 


(a) GRaNTs TO EuiciBLE Entities.—The Secretary may make 
grants to institutions of higher education, private nonprofit agencies 
and organizations, including regional educational laboratories, 
public agenices, State educational agencies, or combinations thereof 
within particular regions of the United States to support the devel- 
opment of training programs for secondary school personnel, includ- 
ing guidance counselors. The Secretary may not make a grant under 
the preceding sentence to any nonpublic agency unless such agency 
has extensive experience in providing educational assistance to 
State and local educational agencies. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $5,000,000 for fiscal year 1988 for purposes of 
carrying out this chapter. 


SEC. 6143. APPLICATIONS. 20 USC 5123. 


(a) SuBMISSION OF APPLICATIONS.—An eligible entity which desires 
to develop and operate a program described in section 6142(a) shall 
submit an application to the —— 

(b) Review or AppiicaTions.—Each application submitted under 
subsection (a) shall be reviewed by peers, including educators and 
researchers, to determine the quality of the proposed program and 
its relationship to the demonstrated needs of the region to be served. 

(c) SOLICITATION OF ALTERNATIVE PRoPOSsALS.—If, based upon a 
review under subsection (b), the Secretary determines that a pro- 
posed program would not best serve the needs of the students of the 
region to be served, the Secretary may solicit proposals from other 
eligible entities located in the region. 

(d) Content oF APPLICATIONS.—Each application for assistance 
under this section shall— 

(1) contain assurances that— 

(A) the eligible entity shall provide technical assistance to 
appropriate educational agencies; and 

(B) information developed as a result of the applicant’s 
research and development activities, including new edu- 
cational methods, practices, techniques, and products, will 
be appropriately disseminated; 

(C) all rural students in all States within the region will 
have access to and information about the access program; 

(2) contain a description of— 

(A) the rural secondary school population within the 
region served by the eligible entity, including estimates of 
the number of high school graduates who— 

(i) attend institutions of higher education, including 
an estimate of the number who attend out-of-state 
institutions; 

(ii) attend trade schools; 
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(iii) enter military service; 

(B) services available within each of the States in the 
region that exist to provide secondary school students with 
information and training relating to higher education and 
self-employment; and 

(C) activities provided— 

(i) to train designated school personnel to advise and 
establish community partnership programs; and 
(ii) to provide technical assistance; and 

(3) demonstrate that— 

(A) the eligible entity has engaged in sufficient study and 
analysis to ensure that the services to be offered by the 
proposed program will increase the number of secondary 
school students entering institutions of higher education 
and increase their awareness of and opportunities for finan- 
cial assistance; 

(B) In the case of an eligible entity other than a State 
educational agency or local educational agency, State and 
local educational agencies were involved in planning the 
proposed programs and that services available from such 
agencies are incorporated into the proposed program; and 

(C) the program will probably be funded by State or other 
sources after the expiration of funding under this chapter. 

(e) REPort.— 

(1) PROGRAM EFFECT.—The Office of Educational Research and 
Improvement shall submit a report to the Congress on the effect 
of programs funded under this chapter, including recommenda- 
tions of the eligible entities. 

(2) The report required by paragraph (1) shall be submitted 
not later than November 30, 1989. 


20 USC 5124. SEC. 6144. DEFINITIONS. 


As used in this chapter: 

(1) The term “regional educational laboratory” means a 
regional educational laboratory supported by the Secretary 
under section 405(d)(4A\(ji) of the General Education Provisions 
Act (20 U.S.C. 1221e(d4(AXi)). 


(2) The term “eligible entity” means any entity or combina- 
tion of entities described in section 6142(a). 


Subtitle C—Higher Education 
CHAPTER 1—STUDENT LITERACY CORPS 


SEC. 6201. STUDENT LITERACY CORPS. 


Title I of the Higher Education Act of 1965 is amended by adding 


the following new part at the end thereof: 


Grants. 
Loans. 


“PART D—STUDENT LITERACY CORPS 


20 USC 1018. “SEC. 141. PURPOSE. 


“It is the pu of this part to provide financial assistance to 


institutions of higher education to promote the development of 
literacy corps programs to be operated by institutions of higher 
education in public community agencies in the communities in 
which such institutions are located. 
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“SEC. 142. LITERACY CORPS PROGRAM. 20 USC 1018a. 


“From the amount appropriated pursuant to section 146 for any 
fiscal year, the Secretary is authorized, in accordance with the 
provisions of this part, to make grants to institutions of higher 
education for not to exceed 2 years to carry out literacy corps 
programs. 


“SEC. 143. USES OF FUNDS. 20 USC 1018b. 


ann In GENERAL.—Funds made available under this part may be 
u or— 
“(1) grants to institutions of higher education for— 

(A) the costs of participation of institutions of higher 
education in the literacy corps program for which assist- 
ance is sought; and 

“(B) stipends for student coordinators engaged in the 
literacy corps program for which assistance is sought; and 

“(2) techni assistance, collection and dissemination of 
information, and evaluation in accordance with section 145. 
“(b) Liurtations.—(1) No grant under this part to an institution of 
higher education may exceed $50,000. 
‘(2) No institution of higher education may expend more than 
$25,000 of a grant made under this part in the first year in which 
the institution receives such a grant. 


“SEC. 144. APPLICATIONS. 20 USC 1018c. 


“(a) APPLICATION REQUIRED.—Each institution of higher education 
desiring to receive a grant under this part shall submit an applica- 
tion to the Secretary, at such time, in such manner, and containing 
or accompanied by such information as the Secretary may reason- 
ably require. 

“(b) CoNTENTS OF APPLICATION.—Each such application shall— 

“(1) contain assurances that the institution will use the grant 
in accordance with section 143; 
“(2) contain adequate assurances that— 

“(A) the institution has established 1 or more courses of 
instruction for academic credit which are designed to com- 
bine the training of undergraduate students in various 
academic departments such as social sciences, economics, 
and education with experience as tutors; 

“(B) such individuals will be required, as a condition of 
receiving credit in such course, to perform not less than 6 
hours of voluntary, uncompensated service each week of 
the academic term in a public community agency as a tutor 
in such agency’s educational or literacy program; 

“(C) such tutoring service will be supplementary to the 
existing instructional services, offered in a structured class- 
room setting, and furnished under the supervision of quali- 
fied personnel; and 

“(D) the institution will locate such tutoring services in 
one or more public community agencies which serve 
educationally or economically disadvantaged individuals; 


and 
“(3) demonstrate that the institution of higher education has 
participated, prior to applying for a grant under this subtitle, in 
community service activities, including— 
“(A) the use of a portion of its allotment under part C of 
title IV of the Higher Education Act of 1965 for work study 
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20 USC 1018d. 


Reports. 


20 USC 1018e. 


20 USC 1018f. 


for community service learning under section 443(b\2\A); 


r 
“(B) the conduct of a cooperative education program; and 

“(4) contain such other assurances as the Secretary may 
reasonably require. 

“(c) Watver.—The Secretary may, upon request of an institution 
of higher education which does not meet the requirements of clause 
(3) of subsection (b), grant a waiver of the requirement under such 
— if the institution of higher education provides assurances 

t— 

“(1(A) the institution of higher education has conducted an- 
other significant program which involves community outreach 
and service; or 

“(B) its failure to engage in community service related pro- 
grams or activities prior to making application under this part 
will not impede the ability of the institution to engage in the 
a efforts necessary to carry out the requirements of this 
part; an 

“(2) the institution will use a portion of its allotment under 
part C of title IV of the Higher Education Act of 1965 for 
community service learning programs pursuant to section 
443(bX2XA) of that Act if the institution receives an allotment 
under such part C. 

An institution of higher education may apply for a waiver as part of 
the application described in subsection (b). 


“SEC. 145. TECHNICAL ASSISTANCE AND COORDINATION CONTRACT. 


“To the extent that funds are available therefor pursuant to 
section 146, the Secretary may, directly or by way of grant, contract, 
or other arrangement— 

“(1) provide technical assistance to grant recipients under this 


part; 

“(2) collect and disseminate information with respect to pro- 
grams assisted under this part; and 

“(3) evaluate such programs and issue reports on the results 
of such evaluations. 


“SEC. 146. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out the provi- 
sions of this part $10,000,000 for fiscal year 1988, and $10,000,000 for 
each succeeding fiscal year thereafter ending prior to October a 
1991, except that no funds are authorized to be appropriated for this 
part for more than 2 fiscal years. 


“SEC. 147. DEFINITIONS. 


“For the purpose of this part— 

“(1) the term ‘public community agency’ means an established 
community agency with an established program of instruction 
such as elementary and secondary schools, Head Start centers, 
prisons, agencies serving youth, and agencies serving the handi- 
capped, including disabled veterans; 

“(2) the term ‘institution of higher education’ has the same 

meaning given that term by section 1201(a) of the Higher 
Education Act of 1965; and 

“(3) the term ‘Secretary’ means the Secretary of Education.” 
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CHAPTER 2—SPECIAL RESEARCH FACILITIES 


SEC. 6211. AGRICULTURE, STRATEGIC METALS, MINERALS, FORESTRY, 
AND OCEANS COLLEGE AND UNIVERSITY RESEARCH FACILI- 
TIES AND INSTRUMENTATION MODERNIZATION PROGRAM. 


Title VII of the Higher Education Act of 1965 is amended by 
adding new part J: 


“Part J—AGRICULTURE, STRATEGIC METALS, MINERALS, FORESTRY 
Anp OcEaANns COLLEGE AND UNIVERSITY RESEARCH FACILITIES AND 
INSTRUMENTATION MODERNIZATION PROGRAM 


“PROGRAM AUTHORITY 


“Sec. 795. (a) Purpose.—It is the purpose of this section to help 20 USC 1132}. 
revitalize college and university academic research programs that 
specialize in agricultural, strategic metals and minerals, energy, 
forestry and wood products, and oceanic research by assisting col- 
leges and universities in repair and renovation of their research 
laboratories and other research facilities and upgrading or replacing 
outmoded research equipment and instrumentation currently in use 
at such facilities for agricultural, strategic metals, minerals, energy, 
forestry, and oceans research. 

“(b) FINANCIAL ASSISTANCE AUTHORIZED.—The Secretary shall, 
from the sums available to carry out this section in any fiscal year, 
establish and carry out a new College and University Research 
Facilities and Instrumentation Modernization Program for agri- 
culture, strategic metals, minerals, energy, forestry, and oceanic 
research that will provide assistance for the replacement, repair, or 
renovation of such institutions’ obsolete laboratories, other research 
facilities, and outmoded equipment and instrumentation. No funds 
made available under this section may be used for the construction 
of new facilities. 

“(c) ProGRAM REQUIREMENTS.—The College and University Re- 
search Facilities and Instrumentation Modernization Program for 
agriculture, strategic metals, minerals, energy, forestry, and oceans 
shall be carried out through projects which involve the ——— 
repair, or renovation of s ic research facilities and research 
SS or instrumentation at colleges and universities. aa Regulations. 

be awarded competitively, on the basis of specific —— 
submitted by colleges and universities, in accordance with regula- 
tions prescribed by the Secretary. The Secretary shall consult with 
the Secretaries of ‘ neetualinan Interior, Energy, and Commerce and 
shall obtain their recommendations regarding final proposal fund- 
ing should they wish to provide such. In no case should this lan- 
guage be construed as granting these Secretaries final authority 
over funding or the right to hold up funding of acceptable projects. 

“(d) Matcuinc REQuIREMENTS.—Any participating college or 
university must provide an amount not exceeding 50 percent of the 
costs involved from other non-Federal public or private sources. 

“(e) SELECTION CrITERIA.—The criteria for making an award to 
any college or university under this » Shall include— 

“(1) the quality of the research and training to be carried out 
in the facility or facilities involved; 

“(2) the congruence of the institution’s research activities to 
be supported with funds awarded under this part with the 
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20 USC 1135d-6. 


Appropriation 
authorization. 
20 USC 1145f. 


future research needs of the Nation, especially as they relate to 
improving the Nation’s trade and competitiveness position; 

“(3) the contribution which the project will make toward 
meeting national, regional, and State research and related 
training needs, especially as those needs are related to improv- 
ing the Nation’s trade and competitiveness position; and 

“(4) an analysis of the age and condition of existing research 
facilities and equipment. 

“(f) Set-Asipg.—At least 20 percent of the amount available under 
this section in any fiscal year shall be available only for awards to 
colleges and universities that received less than $10,000,000 in total 
Federal obligations for research and development (including obliga- 
tions for the university research laboratory modernization program) 
in each of the two preceding fiscal years. 

“(g) CONSULTATIONS FOR RULEMAKING.—In prescribing regulations 
and conducting the program under this section, the Secretary shall 
consult with other agencies of the Federal Government concerned 
with research, including the Departments of Energy, Agriculture, 
Interior, and Commerce. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $10,000,000 for fiscal year 1988 and such sums as 
may be necessary for each of the 3 succeeding fiscal years to carry 
out this section.”’. 


CHAPTER 3—MINORITY SCIENCE AND 
ENGINEERING IMPROVEMENT 


SEC. 6221. MINORITY SCIENCE AND ENGINEERING IMPROVEMENT. 


Section 1047 of title X of the Higher Education Act of 1965 is 
amended by adding at the end thereof the following: 

“(c) ADDITIONAL AUTHORIZATION.—In addition, there are au- 
thorized to be appropriated $7,500,000 for fiscal year 1988 and such 
sums as may be necessary for each of the 3 succeeding fiscal years 
for the purpose of funding new activities, consistent with the pur- 
poses of sections 1021 and 1031, which are specifically aimed at 
increasing the participation of minority students in scientific and 
engineering research careers.’’. 


CHAPTER 4—TECHNOLOGY TRANSFER CENTERS 


SEC. 6231. TECHNOLOGY TRANSFER CENTERS. 


Title XII of the Higher Education Act of 1965 is amended by 
adding at the end thereof the following: 


“TECHNOLOGY TRANSFER CENTERS 


“Sec. 1211. (aX(1)(A) Except as provided in subparagraph (B), there 
are authorized to be appropriated $15,000,000 for fiscal year 1988 
and such sums as may be necessary for each of the 3 succeeding 
fiscal years to develop, construct, and operate regional technology 
transfer centers. The Secretary shall establish such regional 
centers— 

“(i) to promote the study and development of programs and 
depositories necessary to further the transfer of technology- 
relevant to a respective region’s economy; 
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“(ii) to assist in developing incubator facilities to encourage 
new economic initiatives; 

“(iii) to provide technical assistance linking ——— 
expertise and private sector resources to solve technical, 
marketing, and manufacturing problems associated with 
technology-transfer and start-up businesses; and 

“(iv) to ensure consideration of the economic development 
needs of rural as well as urban areas within the region. 

“(B) The Secretary shall reserve not less than $3,000,000 of 
amounts appropriated pursuant to subparagraph (A) for the purpose 
of carrying out the Training Technology Transfer Act of 1988. 

“(2) In carrying out the requirements of this section, regional 
technology-transfer centers are authorized— 

“(A) to build on or, where needed, develop telecommuni- 
cations systems to link the centers and their affiliates with 
industrial users; 

“(B) to build on or develop necessary computer networks and 
data bases; and 

“(C) to utilize or help develop regional and national libraries. 

“(b) Financial assistance to each center shall be awarded competi- 
tively. Such financial assistance shall be awarded for the establish- 
ment or operation of such centers. 

“(c) Each regional center established shall be operated by an 
appropriately qualified college or university within the region, a 
consortium of such schools within the region, or a university-related 
research park or center, and such regional center shall, where 
deemed necessary, establish one or more affiliate centers at colleges 
and universities based in other States within the region. 

“(d) In establishing such centers, the institutions applying shall 
show in their application— 

“(1) how the center will facilitate the economy of the region; 

“(2) that the center’s mission is compatible with the economic 
development plans of States in the region; and 

“(3) that appropriate consultation with the relevant State 
agencies concerned with economic development has taken place. 

“(eX1) Such center also may be operated by a consortium com- 
posed of an entity or entities described in subsection (c), and an 
existing campus-based research entity, or other State and local 
agencies, nonprofit agencies, interstate higher education organiza- 
tions, or, where appropriate, for-profit agencies. The Secretary, 
through regulation, s determine a mechanism for assessing the 
percentage of operating costs paid by other members of a technology 
transfer consortium arrangements. 

“(2) For purpose of paragraph (1), the term ‘existing campus-based 
research facilities includes agricultural research facilities, mining 
and minerals research facilities; forestry and wood-products re- 
search facilities, solar renewable energy research facilities, high 
far facilities, and manufacturing technology research 

acilities. 

“(f) Each such center shall establish a Board to advise the center 
on policy. Such board shall be— 

“(1) representative of the States involved in the region; and 

“(2) consist of representatives for urban areas, rural areas, 
ethnic concerns, business, labor, and education. 

“(gX1) Grants for each center shall be awarded for a 5-year period. 
Before the end of such period, the Secretary shall conduct a competi- 
tion for the award of grants for the succeeding 5-year period. 


Marketing. 


Rural areas. 
Urban areas. 


Communications 
and 
telecommunications. 


Libraries. 


Regulations. 
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Contracts. 


Public 
information. 


20 USC 1021. 


Appropriation 
authorization. 


20 USC 1130a, 
1130b. 


Grants. 


20 USC 1130-1. 


“(2) For the fourth and fifth year of each such 5-year period, and 
during any renewal of the grant for succeeding 5-year periods, 50 
percent of the cost of the activities for which assistance is awarded 
shall be provided from non-Federal sources. 

“(h) Funding for affiliate centers authorized in subsection (c) shall 
be provided by the regional center and the college or university 
operating the affiliate center, with funding levels to be reached by 
the 2 entities in a scope-of-work agreement negotiated between the 2 
entities. Should the affiliate center wish, its operations and funding 
suppor can be a consortia, as specified in subsection (e). 

(iX1) The Secretary, after consultation with the Departments of 
Agriculture, Energy, Commerce, and Interior shall publish, for 
public comment, a proposed list of priorities for the establishment of 
regional technology transfer centers and shall propose the regional 
composition of such centers, keeping in mind that satellite and 
telecommunications technology enables regions to contain non- 
contiguous States. 

“(2) The Secretary shall publish the final list of regions and 
priorities along with the public’s comments. In establishing such 
regions, the ee may designate a State or a portion of a State 
as a region.’ 


CHAPTER 5—LIBRARY TECHNOLOGY 
ENHANCEMENT 


SEC. 6241. LIBRARY TECHNOLOGY ENHANCEMENT. 


Section 201(b) of the Higher Education Act of 1965 is amended by 
adding at the end thereof the following: 

“(5) There are authorized to be appropriated to carry out the 
purposes of part D an additional $2,500,000 for fiscal year 1988 and 
such additional sums as may be necessary for each of the 3 succeed- 
ing fiscal years. Activities supported by funds appropriated pursu- 
ant to this paragraph shall be activities that will enable libraries to 
participate more fully in the initiative funded under the Education 
and Training for American Competitiveness Act of 1987.” 


CHAPTER 6—INTERNATIONAL BUSINESS 
EDUCATION PROGRAM 


SEC. 6261. CENTERS FOR INTERNATIONAL BUSINESS EDUCATION 
AUTHORIZED. 


Title VI of the Higher Education Act of 1965 is further amended— 

(1) by redesignating sections 612 and-613 as sections 613 and 
614, respectively; and 

(2) by inserting after section 611 the following new section: 


“CENTERS FOR INTERNATIONAL BUSINESS EDUCATION 


“Sec. 612. (a) The Secretary is authorized to make grants to 
institutions of higher education, or combinations of such institu- 
tions, to pay the Federal share of the cost of planning, establishing 
and operating centers for international business education which— 

“(1) will be national resources for the teaching of improved 
business techniques, strategies, and methodologies which 
emphasize the international context in which business is trans- 
ac 
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“(2) will provide instruction in critical foreign languages and Cultural 
international fields needed to provide understanding of the Programs. 
cultures and customs of United States trading partners, and 

“(3) will provide research and training in the international 
aspects of trade, commerce, and other fields of study. 

In addition to providing training to students enrolled in the institu- 
tion of higher education in which a center is located, such centers 
shall serve as regional resources to businesses proximately located 
by offering programs and providing research designed to meet the 
international training needs of such businesses. 

“(b) Each grant made under this section may be used to pay the 
Federal share of the cost of planning, establishing or operating a 
center, including the cost of— 

“(1) faculty and staff travel in foreign areas, regions, or 
countries, 

“(2) teaching and research materials, 

“(3) curriculum planning and development, 

“(4) bringing visiting scholars and faculty to the center to 
teach or to conduct research, and 

“(5) training and improvement of the staff, for the purpose of, 
wg subject to such conditions as the Secretary finds necessary 

r, carrying out the objectives of this section. 

“axl Programs and activities to be conducted by centers assisted 
under this section shall include— 

“(A) interdisciplinary programs which incorporate foreign 
language and international studies training into business, 
finance, management, communications systems, and other 
professional curricula; 

“(B) interdisciplinary programs which provide business, 
finance, management, communications systems, and other 
professional training for foreign language and international 
studies faculty and advanced degree candidates; 

“(C) evening or summer programs, including, but not limited 
to, intensive language programs, available to members of the 
business community and other professionals which are designed 
to develop or enhance their international skills, awareness, and 
expertise; 

‘(D) collaborative programs, activities, or research involving 
other institutions of higher education, local educational agen- 
cies, professional associations, businesses, firms, or combina- 
tions thereof, to promote the development of international 
skills, awareness, and expertise among current and prospective 
members of the business community and other professionals; 

“(E) research designed to strengthen and improve the inter- 
national aspects of business and professional education and to 
promote integrated curricula; an 

“(F) research designed to promote the international competi- 
tiveness of American businesses and firms, including those not 
currently active in international trade. 

“(2) Programs and activities to be conducted by centers assisted 
under this section may include— 

“(A) the establishment of overseas internship programs = 
students and faculty designed to provide training and ex 
ence in international business activities, except that no F oe 
funds provided under this section may be used to pay wages or 
stipends to any participant who is engaged in compensated 
employment as part of an internship program; an 





102 STAT. 1522 PUBLIC LAW 100-418—AUG. 23, 1988 


“(B) other eligible activities prescribed by the Secretary. 

“(d\(1) In order to be eligible for assistance under this section, an 
institution of higher education, or combination of such institutions, 
shall establish a center advisory council which will conduct exten- 
sive planning prior to the establishment of a center concerning the 
scope of the center’s activities and the design of its programs. 

“(2) The Center Advisory Council shall include— 

“(A) one representative of an administrative department or 
office of the institution of higher education; 

“(B) one faculty representative of the business or manage- 
ment school or department of such institution; 

“(C) one faculty representative of the international studies or 
foreign language school or department of such institution; 

“(D) one faculty representative of another professional school 
or department of such institution, as appropriate; 

“(E) one or more representative of local or regional businesses 
or firms; 

“(F) one representative appointed by the Governor of the 
State in which the institution of higher education is located 
whose normal responsibilities include official oversight or 
involvement in State-sponsored trade-related activities or pro- 
grams; and 

“(G) such other individuals as the institution of higher edu- 
cation deems appropriate. 

“(3) In addition to the initial planning activities required under 
subsection (d)(1), the center advisory council shall meet not less than 
once each year after the establishment of the center to assess and 
advise on the programs and activities conducted by the center. 

“(eX1) The Secretary shall make grants under this section for a 
minimum of 3 years unless the Secretary determines that the 
provision of grants of shorter duration is necessary to carry out the 
objectives of this section. 

“(2) The Federal share of the cost of planning, establishing and 
operating centers under this section shall be— 

“(A) not more than 90 per centum for the first year in which 
Federal funds are furnished, 

7 not more than 70 per centum for the second such year 
an 

“(C) not more than 50 per centum for the third such year and 
for each such year thereafter. 

“(3) The non-Federal share of the cost of planning, establishing, 
and operating centers under this section may be provided either in 
cash or in-kind assistance. 

“(f(1) Grants under this section shall be made on such conditions 
as the Secretary determines to be necessary to carry out the objec- 
tives of this section. Such conditions shall include— 

“(A) evidence that the institution of higher education, or 
combination of such institutions, will conduct extensive plan- 
ning prior to the establishment of a center concerning the scope 
of the center’s activities and the design of its programs in 
accordance with subsection (d\1); 

‘“(B) assurance of ongoing collaboration in the establishment 
and operation of the center by faculty of the business, manage- 
ment, foreign language, international studies and other profes- 
sional schools or departments, as appropriate; 
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“(C) assurance that the education and training programs of 
the center will be open to students concentrating in each of 
these respective areas, as appropriate; and 

“(D) assurance that the institution of higher education, or 
combination of such institutions, will use the assistance pro- 
vided under this section to supplement and not to supplant 
activities conducted by institutions of higher education de- 
scribed in subsection (c\(1).”. 


SEC. 6262. AUTHORIZATION OF APPROPRIATIONS. 


Section 614 of the Act (as redesignated by section 6261 of this Act) 
is amended to read as follows: 


“(AUTHORIZATION OF APPROPRIATIONS 


“Sec. 614. (a) There are authorized to be appropriated $5,000,000 20 USC 1130b. 
for the fiscal year 1988 and for each of the 3 succeeding fiscal years 
to carry out the provisions of section 612. 
“(b) There are authorized to be appropriated $5,000,000 for fiscal 
year 1987, and such sums as may be necessary for the 4 succeeding 
fiscal years, to carry out the provisions of section 613.”. 


SEC. 6263. CONFORMING AMENDMENT. 


Section 613 of the Act (as redesignated by section 6261 of this Act) 
is amended by striking out “part” each time it appears and inserting 
in lieu thereof “section’’. 


CHAPTER 7—ADDITIONAL HIGHER EDUCATION 
PROVISIONS 


SEC. 6271. RONALD E. MCNAIR POST-BACCALAUREATE ACHIEVEMENT 
PROGRAM. 


Section 417D(dX6) of the Act is amended by striking out “in no 20 USC 
case” and all that follows through the period and inserting in lieu !07d-1b 
thereof the following: “if— 

“(A) the funds so allocated equal or exceed $168,800,000 but 
are less than $215,000,000 funds allocated to projects authorized 
under this subsection may not exceed— 

“(i) $1,000,000 in the fiscal year 1988, 
“(ii) $2,000,000 in the fiscal year 1989, 
“(iii) $3,000,000 in the fiscal year 1990, and 
“(iv) $4,000,000 in the fiscal year 1991, and 

“(B) the funds so allocated equal or exceed $215,000,000 funds 
allocated to projects authorized under this subsection may not 
exceed $5,000,000.”’. 


SEC. 6272. UNITED STATES INSTITUTE OF PEACE. 


Section 25 of the Higher Education Technical Amendments Act of 
1987 is amended by striking out “Section 1703” and inserting in lieu 22 USC 4604. 
thereof “Section 1705(b\X3)”. 
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Economic 
Dislocation and 
Worker 
Adjustment 
Assistance Act. 
29 USC 1501 
note. 


29 USC 1651. 


Subtitle D—Employment and Training for 
Dislocated Workers 


SEC. 6301. SHORT TITLE. 


This title may be cited as the “Economic Dislocation and Worker 
Adjustment Assistance Act”. 


SEC. 6302. AMENDMENT TO TITLE III OF THE JOB TRAINING PARTNER- 
SHIP ACT. 


(a) ln GENERAL.—Title III of the Job Training Partnership Act (29 
U.S.C. 1651 et seq.) is amended to read as follows: 


“TITLE I1I—EMPLOYMENT AND TRAINING 
ASSISTANCE FOR DISLOCATED WORKERS 


“DEFINITIONS 


“Sec. 301. (a) DisLocaTrep WorKErs.—({1) For P of this title, 
the term ‘eligible dislocated workers’ means individuals who— 

“(A) have been terminated or laid off or who have received a 
notice of termination or layoff from employment, are eligible for 
or have exhausted their entitlement to unemployment com- 
pensation, and are unlikely to return to their previous industry 
or occupation; 

“(B) have been terminated or have received a notice of termi- 
nation of employment, as a result of any permanent closure of 
or any substantial layoff at a plant, facility, or enterprise; 

“(C) are long-term a and have limited opportuni- 
ties for employment or reemployment in the same or a similar 
occupation in the area in which such individuals reside, includ- 
ing older individuals who may have substantial barriers to 
employment by reason of age; or 

“(D) were self-employed (including farmers and ranchers) and 
are unemployed as a result of general economic conditions in 
the community in which they reside or because of natural 
disasters, subject to regulations prescribed by the Secretary. 

“(2) For purposes of this title, the term ‘additional dislocated 
worker’ means a displaced homemaker as that term is defined in 
section 4(29) of this Act. 

“(3) The Secretary shall establish categories of self-employed 
individuals and of economic conditions and natural disasters to 
which paragraph (1)(D) applies. 

“(b) ApprrionaL Derinirions.—For the purposes of this title— 

“(1) The term ‘labor-management committees’ means commit- 
tees voluntarily established to respond to actual or prospective 
worker dislocation, which ordinarily include (but are not lim- 
ited to) the following— 

“(A) shared and equal participation by workers and 
management; 

“(B) shared financial participation between the company 
and the State, using funds provided under this title, in 
paying for the operating expenses of the committee; 

‘(C) a chairperson, to oversee and guide the activities of 
the committee, (i) who shall be jointly selected by the labor 
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and management members of the committee, (ii) who is not 
employed by or under contract with labor or management 
at the site, and (iii) who shall provide advice and leadership 
to the committee and pre a report on its activities; 

“(D) the ability to respond flexibly to the needs of affected 
workers by devising and implementing a strategy for assess- 
ing the pee gage and training needs of each dislocated 
worker and for obtaining the services and assistance nec- 
essary to meet those n ; 

“(E) a formal agreement, terminable at will by the work- 
ers or the company management, and terminable for cause 
by the Governor; and 

“(F) local job identification activities by the chairman and 
members of the committee on behalf of the affected work- 


ers. 

“(2) The term ‘local elected official’ means the chief elected 
executive officer of a unit of general local government in a 
substate area. 

“(3) The term ‘service provider’ means a public agency, pri- 
vate nonprofit organization, or private-for-profit entity that 
delivers educational, training, or employment services. 

“(4) The term ‘substate area’ means that geographic area in a 
State established pursuant to section 312(a). 

“(5) The term ‘substate grantee’ means that agency or 
organization selected to administer programs pursuant to sec- 
tion 312(b). 

“(6) The term ‘State’ means any of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


“cc 


ALLOTMENT 


“Sec. 302. (a) ALLOTMENT oF FuNDs.—From the funds appro- 29 USC 1652. 
— pursuant to section 3(c) for any fiscal year, the Secretary 
8 


“(1) allot 80 percent of such funds in accordance with the 
provisions of subsection (b); and 

“(2) reserve 20 percent for use under part B of this title, 
subject to the reservation required by subsection (e) of this 
section. 

“(b) ALLOTMENT AmonG Srates.—(1) Subject to the provisions of 
paragraph (2), the Secretary shall allot the amount available in each 
ae year under subsection (aX1) on the basis of the following 
actors: 

“(A) One-third of such amount shall be allotted among the 
States on the basis of the relative number of unemployed 
individuals who reside in each State as com to the total 
number of unemployed individuals in all the States. 

“(B) One-third of such amount shall be allotted among the 
States on the basis of the relative excess number of unemployed 
individuals who reside in each State as compared to the total 
excess number of unemployed individuals in all the States. For 
purposes of this paragraph, the term ‘excess number’ means the 
number which represents unemployed individuals in excess of 
4.5 percent of the civilian labor force in the State. 

“(C) One-third of such amount shall be allotted among the 
States on the basis of the relative number of individuals who 
have been unemployed for 15 weeks or more and who reside in 
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Plant closings. 


each State as compared to the total number of such individuals 
in all the States. 

“(2) As soon as satisfactory data are available under section 462(e) 
of this Act, the Secretary shall allot amounts appropriated to carry 
out part B and this part for any fiscal year to each State so that— 

“(A) 25 percent of such amount shall be allotted on the basis 
of each of the factors described in subparagraphs (A), (B), and 
(C) of paragraph (1), respectively, for a total of 75 percent of the 
amount allotted; and 

“(B) 25 percent of such amount shall be allotted among the 
States on the basis of the relative number of dislocated workers 
in such State in the most recent period for which satisfactory 
data are available under section 462(e) and, when available, 
under section 462(f) of this Act. 

“(c) RESERVATIONS FOR STATE ACTIVITIES AND FOR SUBSTATE 
GRANTEES IN NEED.—({1) The Governor may reserve not more than 
= percent of the amount allotted to the State under section 302(aX1) 
‘or— 

“(A) State administration, technical assistance, and coordina- 
tion of the programs authorized under this title; 

“(B) statewide, regional, or industrywide projects; 

“(C) rapid response activities as described in section 314(b); 

“(D) establishment of coordination between the unemploy- 
ment compensation system and the worker adjustment program 
system; and 

“(E) discretionary allocation for basic readjustment and 
retraining services to provide additional assistance to areas that 
experience substantial increases in the number of dislocated 
workers, to be expended in accordance with the substate plan or 
modification thereof. 

“(2) In addition, the Governor may reserve not more than 10 
percent of the amount allotted to the State under section 302(aX1) 
for allocation among substate grantees. The amount so reserved 
shall be allocated on the basis of need and distributed to such 
grantees not later than 9 months after the beginning of the program 
year for which the allotment was made. 

“(d) Wrrntn Strate Distrisution.—The Governor shall allocate 
the remainder of the amount allotted to the State under this part to 
substate areas for services authorized in this based on an 
allocation formula prescribed by the Governor. Such formula may 
be amended by the Governor not more than once for each program 
year. Such formula shall utilize the most appropriate information 
available to the Governor to distribute amounts to address the 
State’s worker readjustment assistance needs. Such information 
shall include (but is not limited to)— 

“(1) insured unemployment data; 

(2) unemployment concentrations; 

“(3) plant closing and mass layoff data; 

“(4) declining industries data; 

“(5) farmer-rancher economic hardship data; and 

“(6) long-term unemployment data. 

“(e) RESERVATION FOR THE TERRITORIES.—Not more than 0.3 per- 
cent of the amounts appropriated pursuant to section 3(c) and 
available under subsection (aX2) of section for any fiscal year 
shall be allocated among the Commonwealth of the Northern Mari- 


a Islands and the other territories and possessions of the United 
tates. 
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“RECAPTURE AND REALLOTMENT OF UNEXPENDED FUNDS 


“Sec. 303. (a) GENERAL REALLOTMENT AUTHORITY.—For program State and local 
years beginning July 1, 1989, and thereafter, the Secretary shall, in governments. 
accordance with the requirements of this section, reallot to eligible 29 USC 1653. 
States the funds allotted to States from funds appropriated for such 
program year that are available for reallotment. 

“(b) AMOUNT AVAILABLE FOR REALLOTMENT.—The amount avail- 
able for reallotment is equal to— 

“(1) the amount by which the unexpended balance of the 
State allotment at the end of the program year prior to the 
program year for which the determination under this section is 
made exceeds 20 percent of such allotment for that prior pro- 
gram year; plus 

“(2) the unexpended balance of the State allotment from any 
program year prior to the program year in which there is such 
excess. 

“(c) METHOD OF REALLOTMENT.—(1) The Secretary shall determine 
the amount that would be allotted to each eligible State by using the 
factors described in section 302(b) to allocate among eligible States 
the amount available pursuant to subsection (b) of this section. 

“(2) The Secretary shall allot to each eligible high unemployment 
State the amount determined for that State under the procedure in 
paragraph (1) of this subsection. 

“(3) The Secretary shall, by using the factors described in section 
302(b), allot to eligible States the amount available that remains 
after the allotment required by paragraph (2) of this subsection. 

“(d) State Procepures WitH REsPecT TO REALLOTMENT.—The 
Governor of each State shall prescribe uniform procedures for the 
expenditure of funds by substate grantees in order to avoid the 
requirement that funds be made available for reallotment under 
subsection (b). The Governor shall further prescribe equitable proce- 
dures for making funds available from the State and substate 
grantees in the event that a State is required to make funds 
available for reallotment under such subsection. 

“(e) DeFiniTions.—(1) For the purpose of this section, an eligible 
State means a State which has expended at least 80 percent of its 
allotment for the program year prior to the program year for which 
the determination under this section is made. 

“(2) For the purpose of this section, an eligible high unemploy- 
ment State means a State— 

“(A) which meets the requirement in subsection (c)(1), and 
“(B) which is among the States which has an unemployment 
rate greater than the national average unemployment for the 
most recent 12 months for which satisfactory data are available. 

“(3) For purposes of this section, funds awarded from discretionary 
funds of the Secretary shall not be included in calculating any of the 
reallotments described in this section. 


“PART A—STATE DELIVERY OF SERVICES 


“STATE PLAN 


“Sec. 311. (a) Stare PLAN ReQuireD.—In order to receive an 29 USC 1661. 
allotment of funds under section 302(b), the Governor of a State 
shall submit to the Secretary, on a biennial basis, a State plan 
describing in detail the programs and activities that will be assisted 
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with funds provided under this title. The State plan shall be submit- 
ted on or before the first day of May immediately preceding the 

program year for which funds are first to be made available under 
this title. Such plan shall include incentives to provide training of 
greater duration for those who require it, consistent with section 


106(g). 

“(b) CONTENTS OF PLAN.—Each State plan shall contain provisions 
demonstrating to the satisfaction of the Secretary that the State will 
comply with the requirements of this title and that— 

“(1) services under this title— 

“(A) will, — as provided in paragraph (4), only be 
provided to eligib e dislocated workers; 

“(B) will not be denied to an eligible dislocated worker 
displaced by a permanent closure or substantial layoff 
within the State, regardless of the State of residence of such 
worker; and 

“(C) may be provided to other eligible dislocated workers 
regardless of the State of residence of such worker; 

“(2) the State will designate or create an identifiable State 
dislocated worker unit or office with the capability to respond 
rapidly, on site, to permanent closures and substantial layoffs 
throughout the State in order to assess the need for, and 
initially to provide for, appropriate basic readjustment services; 

“(3) the State unit will— 

“(A) make appropriate retraining and basic readjustment 
services available to eligible dninclied workers through the 
use of rapid response teams, substate grantees, and other 
appropriate organizations; 

‘(B) work with employers and labor organizations in 
promoting labor-management cooperation to achieve the 
goals of this title; 

“(C) operate a monitoring, reporting, and management 
system which provides an adequate information base for 
— program management, review, and evaluation; 
ani 


“(D) provide technical assistance and advice to substate 


grantees; 

“(4) the State will provide to additional dislocated workers (as 
defined in section 301(aX2)) the services available under this 
title to eligible dislocated workers only if the Governor of such 
State determines that such services may be provided to addi- 
tional dislocated workers without adversely affecting the deliv- 
ery of such services to eligible dislocated workers; 

“(5) the State unit will exchange information ‘and coordinate 
programs with— 

“(A) the appropriate economic development agency, for 
the purpose of developing strategies to avert plant closings 
or mass layoffs and to accelerate the reemployment of 
affected individuals; 

“(B) — education, training, and social services pro- 

an 


grams; 
“(C) all other programs available to assist dislocated 
workers (including the Job Service and the unemployment 


insurance system); 
“(6) the State unit will disseminate throughout the State 


information on the availability of services and activities under 
this title; 
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“(7) any program conducted with funds made available under 
this title which will provide services to a substantial number of 
members of a labor organization will be established only after 
full consultation with such labor organization; 

“(8) the State will not prescribe any standard for the oper- 
ation of programs under this part that is inconsistent with 
section 106(g); 

“(9) the State job training coordinating council has reviewed 
and commented in writing on the plan; and 

(10) the delivery of services with funds made available under 
this title will be integrated or coordinated with services or 
payments made available under chapter 2 of title IT of the Trade 
Act of 1974 and provided by any State or local agencies des- 
ignated under section 239 of the Trade Act of 1974. 

“(c) REVIEW AND APPROVAL OF STATE PLANS.—The Secretary shall 
review any plan submitted under subsection (a), and any comments 
thereon submitted by the State job training coordinating council 
pursuant to subsection (bX9), and shall notify a State as to any 
deficiencies in such plan within 30 days after submission. Unless a 
State has been so notified, the Secretary shall approve the plan 
within 45 days after submission. The Secretary shall not finally 
disapprove the plan of any State except after notice and opportunity 
for a hearing. 

“(d) Mopirications—Any plan submitted under subsection (a) 
may be modified to describe changes in or additions to the programs 
and activities set forth in the plan, except that no such modification 
shall be effective unless reviewed and approved in accordance with 
subsection (c). 

“(e) COMPLAINT, INVESTIGATION, PENALTY.—(1) Whenever the Sec- 
retary receives a complaint or a report from an aggrieved party or a 
public official that a State is not complying with the provisions of 
the State plan required by this section, the Secretary shall inves- 


tigate such report or — 


“(2(A) Whenever the Secretary determines that there has been 
such a failure to comply and that other remedies under this Act are 
not available or are not adequate to achieve compliance, the Sec- 
retary may withhold an amount not to exceed 10 percent of the 
allotment of the State for the fiscal year in which the determination 
is made for each such violation. 

“(B) No determination may be made under this paragraph until 
— State affected is afforded adequate notice and opportunity for a 

earing. 

“(f) SpectiaL RuLE.—The provisions of section 102(h) and 105(d), 
relating to cases in which a service delivery area is a State, shall 
apply to this title. 


“SUBSTATE GRANTEES 


“Sec. 312. (a) DESIGNATION OF SuBSTATE AREAS.—(1) The Governor 29 USC 1661a. 
of each State shall, after receiving any recommendations from the 
State job training coordinating council, designate substate areas for 
the State. 

“(2) Each service delivery area within a State shall be included 
within a substate area and no service delivery area shall be divided 
among two or more substate areas. 

“(3) In making designations of substate areas, the Governor shall 
consider— 

“(A) the availability of services throughout the State; 
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Rural areas. 


Contracts. 


Contracts. 


‘“(B) the capability to coordinate the delivery of services with 
other human services and economic development programs; and 

“(C) the geographic boundaries of labor market areas within 
the State. 

“(4) Subject to paragraphs (2) and (3), the Governor— 

“(A) shall designate as a substate area any single service 
delivery area that has a population of 200,000 or more; 
“(B) shall designate as a substate area any two or more 
contiguous service delivery areas— 
“(i) that in the aggregate have a population of 200,000 or 
more; and 
“(ii) that request such designation; and 
“(C) shall designate as a substate area any concentrated 
employment program grantee for a rural area described in 
section 101(a)(4)(A)(iii) of this Act. 

“(5) The Governor may deny a request for designation under 
paragraph (4)(B) if the Governor determines that such designation 
would not be consistent with the effective delivery of services to 
eligible dislocated workers in various labor market areas (including 
urban and rural areas) within the State, or would not otherwise be 
appropriate to carry out the purposes of this title. 

“(6) The designations made under this section may not be revised 
more than once each two years, in accordance with the require- 
ments of this section. 

“(b) DESIGNATION OF SUBSTATE GRANTEES.—A substate grantee 
shall be designated, on a biennial basis, for each substate area. Such 
substate grantee shall be designated in accordance with an agree- 
ment among the Governor, the local elected official or officials of 
such area, and the private industry council or councils of such area. 
Whenever a substate area is represented by more than one such 
official or council, the respective officials and councils shall each 
designate representatives, in accordance with procedures estab- 
lished by the Governor (after consultation with the State job train- 
ing coordinating council), to negotiate such agreement. In the event 
agreement cannot be reached on the selection of a substate grantee, 
the Governor shall select the substate grantee. 

“(c) Exicrsitiry.—Entities eligible for designation as substate 
grantees include— 

“(1) private industry councils in the substate area; 

“(2) service delivery area grant recipients or administrative 
entities; 

“(3) private nonprofit organizations; 

“(4) units of general local government in the substate area, or 
agencies thereof; 

“(5) local offices of State agencies; and 

“(6) other public agencies, such as community colleges and 
area vocational schools. 

“(d) Functions or SusstaTE GRANTEES.—The substate grantee 
shall be responsible for providing, within such substate area, serv- 
ices described in section 314 (c), (d), and (e) pursuant to an agree- 
ment with the Governor and in accordance with the State plan 
under section 311 and the substate plan under section 313. The 
substate grantee may provide such services directly or through 
contract, grant, or agreement with service providers. 

“(e) APPLICABILITY OF GENERAL ADMINISTRATIVE PROVISIONS TO 
SuBsTATE GRANTEES.—The requirements of parts C and D of title I of 
this Act that apply to an administrative entity or a recipient of 
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financial assistance under this Act shall also apply to substate 
grantees under this title. 


“SUBSTATE PLAN 


“Sec. 313. (a) GENERAL RuLE.—No amounts appropriated for any 29 USC 1661b. 
fiscal year may be provided to a substate grantee unless the 
Governor (after considering the recommendations of the State job 
training coordinating council) has approved a substate plan, or 
modification thereof, submitted by the substate grantee describing 
the manner in which activities will be conducted within the substate 
area. Prior to the submission to the Governor, the plan shall be 
submitted for review and comment to the other parties to the 
agreement described in section 312(b). 

“(b) CoNTENTS OF SUBSTATE PLAN.—The substate plan shall con- 
tain a statement of— 

“(1) the means for delivering services described in section 314 
to eligible dislocated workers; 

“(2) the means to be used to identify, select, and verify the 
eligibility of program participants; 
re the means for implementing the requirements of section 

“(4) the means for involving labor organizations in the devel- 
opment and implementation of services; 

“(5) the performance goals to be achieved consistent with the 
performance goals contained in the State plan pursuant to 
section 311(bX8); 

“(6) procedures, consistent with section 107, for selecting serv- 
ice providers which take into account past performance in job 
training or related activities, fiscal accountability, and ability to 
meet performance standards; 


“(1) a description of the methods by which the substate 
grantee will respond expeditiously to worker dislocation where 
the rapid response assistance required by section 314(b) is 
inappropriate, including worker dislocation in sparsely popu- 
lated areas, which methods may include (but are not limited 


(A) development and delivery of widespread outreach 
mechanisms; 

(B) provision of financial evaluation and counseling 
(where appropriate) to assist in determining eligibility for 
services and the type of services needed; 

(C) initial assessment and referral for further basic 
adjustment and training services; and 

(D) establishment of regional centers for the purpose of 
providing such outreach, assessment, and early readjust- 
ment assistance 

“(8) a description of the methods by which the other parties to 
the agreement described in section 312(b) may be involved in 
activities of the substate grantee; 

“(9) a description of training services to be provided, 
including— 

“(A) procedures to assess participants’ current education 
skill levels and occupational abilities; 

“(B) procedures to assess participants’ needs, including 
educational, training, employment, and social services; 
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“(C) methods for allocating resources to provide the serv- 
ices recommended by rapid response teams for eligible 
dislocated workers within the substate area; and 

“(D) a description of services and activities to be provided 
in the substate area; 

“(10) the means whereby coordination with other appropriate 
programs, services, and systems will be effected, particularly 
where such coordination is intended to provide access to the 
services of such other systems for program participants at no 
cost to the worker readjustment program; and 

“(11) a detailed budget, as required by the State. 

“(c) PLan ApprRovAL.—The Governor shall approve or disapprove 
the plan of a substate grantee in the manner required by section 
105(b) (1), (2), and (3). If a substate grantee fails to submit a plan, or 
submits a plan that is not approved by the Governor in accordance 
with such section, the Governor may direct the expenditure of funds 
allocated to the substate area until such time as a plan is submitted 
= approved or a new substate grantee is designated under section 

“(d) By-Pass AutHority.—If a substate grantee fails to expend 
funds allocated to it in accordance with its plan, the Governor may, 
subject to appropriate notice and opportunity for comment in the 
manner required by section 105(b) (1), (2), and (3), direct the expendi- 
ture of funds in accordance with the substate plan until— 

“(1) the substate grantee corrects the failure, 

“(2) the substate grantee submits an acceptable modification 
to its plan pursuant to subsection (a), or 

“(3) a new substate grantee is designated under section 312. 


““USE OF FUNDS; SERVICES TO BE PROVIDED 


29 USC 1661c. nee 314. (a) In GENERAL.—Funds allotted under section 302 may 


“(1) to provide rapid response assistance in accordance with 
subsection (b); 

“(2) to deliver, coordinate, and integrate basic readjustment 
services and support services in accordance with subsection (c); 

Re ty provide retraining services in accordance with subsec- 
tion (d); 

“(4) to provide needs-related payments in accordance with 
subsection (e); and 

“(5) to provide for coordination with the unemployment com- 
pensation system in accordance with subsection (f). 

“(b) Rapmp Response AssistaNce.—(1) The dislocated worker unit 
required by section 311(bX2) shall include specialists who may use 
funds available under this title— 

“(A) to establish on-site contact with employer and employee 
representatives within a short period of time (preferably 48 
hours or less) after becoming aware of a current or projected 
permanent closure or substantial layoff in order to— 

Public _ “() provide information on and facilitate access to 
information. available public programs and services; and 
“(ii) provide emergency assistance adapted to the particu- 
lar closure or layoff; 

“(B) to promote the formation of labor-management commit- 

tees, by providing— 
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“(i) immediate assistance in the establishment of the 
labor-management committee, including providing imme- 
diate financial assistance to cover the start-up costs of the 


committee; 

“(ii) a list of individuals from which the chairperson of 
the committee may be selected; 

“(iii) technical advice as well as information on sources of 
assistance, and liaison with other public and private serv- 
ices and programs; and 

“(iv) assistance in the selection of worker representatives 
in the event no union is present; 

“(C) to collect information related to— 

“(i) economic dislocation (including potential closings or 
layoffs); and 

“(ii) all available resources within the State for displaced 
workers, 

which information shall be made available on a regular basis to 

the Governor and the State job training coordinating council to 

assist in providing an adequate information base for effective 
program management, review, and evaluation; 

“(D) to provide or obtain appropriate financial and technical 
advice and liaison with economic development agencies and 
other organizations to assist in efforts to avert worker disloca- 
tions; 

“(E) to disseminate information throughout the State on the 
availability of services and activities carried out by the dis- 
located worker unit or office; and 

“(F) to assist the local community in developing its own 
coordinated response and in obtaining access to State economic 
development assistance. 

“(2) In a situation involving an impending permanent closure or 
substantial layoff, a State may provide funds, where other “oe te or 
private resources are not expeditiously available, for a pre 
assessment of the advisability of conducting a comprehensive pred 
exploring the feasibility of having a company or group, including the 
workers, purchase the plant and continue it in operation. 

“(c) Basic READJUSTMENT SERVICES.—Funds allotted under section 
302 may be used to provide basic readjustment services to eligible 
dislocated workers. Subject to limitations set forth in subsection (e) 
race section 315(a), the services may include (but are not limited 
to 

“(1) development of individual readjustment plans for partici- 
pants in programs under this title; 

“(2) outreach and intake; 

“(3) early readjustment assistance; 

“(4) job or career counseling; 

““(5) testing; 

“(6) orientation; 

“(7) assessment, including evaluation of educational attain- 
ment and participant interests and aptitudes; 

“(8) determination of occupational skills; 

“(9) provision of future world-of-work and occupational 
information; 

“(10) job placement assistance; 

“(11) labor market information; 

“(12) job clubs; 

“(13) job search; 
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“(14) job development; 

“(15) supportive services, including child care, commuting 
assistance, and financial and personal counseling which shall 
terminate not later than the 90th day after the participant has 
completed other services under this part, except that counseling 
necessary to assist participants to retain employment shall 
terminate not later than 6 months following the completion of 
training; 

“(16) prelayoff assistance; 

(17) relocation assistance; and 

“(18) programs conducted in cooperation with employers or 
labor organizations to provide early intervention in the event of 
closures of plants or facilities. 

“(d) RETRAINING SERVICES.—(1) Funds allotted under section 302 
may be used to provide training services under this part to eligible 
dislocated workers. Such services may include (but are not limited 
to)— 

“(A) classroom training; 

“(B) occupational skill training; 

“(C) on-the-job training; 

“(D) out-of-area job search; 

“(E) relocation; 

“(F) basic and remedial education; 

“(G) literacy and English for non-English speakers training; 

“(H) entrepreneurial training; and 

‘“(I) other appropriate training activities directly related to 
appropriate employment opportunities in the substate area. 

(2) No funds under this part may be expended to provide wages 
for public service employment. 

“(e) NEEDS-RELATED PAYMENTS.—(1) Funds allocated to a substate 
grantee under section 302(d) may be used pursuant to a substate 
plan under section 313 to provide needs-related payments to an 
eligible dislocated worker who does not qualify or has ceased to 
qualify for unemployment compensation, in order to enable such 
worker to participate in training or education programs under this 
title. To be eligible for such payments, an eligible dislocated worker 
who has ceased to qualify for unemployment compensation must 
have been enrolled in training by the end of the 13th week of the 
worker’s initial unemployment compensation benefit period, or, if 
later, the end of the 8th week after an employee is informed that a 
short-term layoff will in fact exceed 6 months. 

“(2) The level of needs-related payments shall be made available 
at a level not greater than the higher of— 

“(A) the applicable level of unemployment compensation; or 

“(B) the poverty level determined in accordance with criteria 
erin by the Director of the Office of Management and 

udget. 

“(f) COORDINATION WITH UNEMPLOYMENT COMPENSATION.—Funds 
allocated to a State under section 302 may be used for coordination 
of worker readjustment programs and the unemployment compensa- 
tion system, consistent with the limitation on administrative 
expenses in section 315. Each State shall be responsible for coordi- 
nating the unemployment compensation system and worker 
readjustment programs within such State. 
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“LIMITATIONS ON USES OF FUNDS 


“Sec. 315. (a) Use or Funps ror RETRAINING SERvices.—(1) Not 29 USC 1661d. 
less than 50 percent of the funds expended under this title by any 
substate grantee shall be expended for retraining services specified 
under section 314(d). 

“(2) A substate grantee may apply to the Governor for a waiver of 
the requirement in paragraph (1). Such waiver may not permit less 
than 30 percent of the funds to be spent for such retraining services. 
The waiver may be granted in whole or in part if the substate 
grantee demonstrates that the worker readjustment program in the 
area will be consistent with the principle that dislocated workers be 
prepared for occupations or industries with long-term potential. The 
Governor shall prescribe criteria for the demonstration required by 
the previous sentence. 

“(3) An application for such a waiver shall be submitted at such 
time and in such form as the Governor may prescribe. The Governor 
shall provide an opportunity for public comment on the application. 

“(b) NEEDS-RELATED PAYMENTS AND SUPPORTIVE SERVICES LImITA- 
TION.—Not more than 25 percent of the funds expended under this 
title by any substate grantee or by the Governor may be used to 
provide needs-related payments and other supportive services. 

“(c) ADMINISTRATIVE Cost LiMITATION.—Not more than 15 percent 
of the funds expended under this title by any substate grantee or by 
the Governor may be expended to cover the administrative cost of 
programs under this title. For purposes of this subsection, adminis- 
aay cost does not include the cost of activities under section 


“RETRAINING SERVICES AVAILABILITY 


“Sec. 316. (a) ALTERNATIVE METHODS OF PROVIDING RETRAINING 29 USC l66le. 
Services.—A substate grantee may provide retraining services de- 
scribed in section 314(d) to an eligible dislocated worker— 

“(1) by beginning such services promptly upon the worker’s 
iain for the program under this title; 

“(2) by deferring the beginning of such services and providing 
the worker with a certificate of continuing eligibility in accord- 
ance with subsection (b) (1) and (2); or 

“(3) by permitting the worker to obtain such services from a 
service provider using such certificate in accordance with 
subsection (bX3). 

“(b) CERTIFICATION OF CONTINUING E iGrBiLiry.—(1) A substate 
grantee may issue to any eligible dislocated worker who has applied 
for the program authorized in this part a certificate of continuing 
eligibility. Such a certificate of continuing eligibility may be effec- 
tive for periods not to exceed 104 weeks. No such certificate shall 
include any reference to any specific amount of funds. Any such 
certificate shall state that it is subject to the availability of funds at 
the time that any such training services are to be provided. Accept- 
ance of such a certificate shall not be deemed to be enrollment in 
training. 

“(2) ies individual to whom a certificate of continuing eligibility 
has been issued under paragraph (1) of this subsection shall remain 
eligible for the program authorized under this part for the period 
specified in the certificate, notwithstanding section 301(a), and may 
use the certificate in order to receive the retraining services, subject 
to the limitations contained in the certificate. 
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29 USC 1661f. 


29 USC 1662. 


29 USC 1662a. 


“(3) A substate grantee may provide training services through 
systems that permit eligible dislocated workers to use certificates of 
continuing eligibility to seek out and arrange their own retraining 
with service providers approved by that substate grantee. Retrain- 
ing provided pursuant to the certificate shall be conducted under a 
grant, contract, or other arrangement between the substate grantee 
and the service provider. 


“FUNCTIONS OF STATE JOB TRAINING COORDINATING COUNCIL 


“Sec. 317. For purposes of this title, the State job training coordi- 
nating council shall— 

“(1) provide advice to the Governor regarding the use of funds 
under this title, including advice on— 

“(A) the designation of substate areas and substate 
grantees, and the procedures for the selection of representa- 
tives within such areas under section 312; and 

“(B) the methods for allocation and reallocation of funds, 
including the method for distribution of funds reserved 
under section 302(cX2) and funds subject to reallocation 
under section 303(d); 

“(2) submit comments to the Governor and the Secretary on 
the basis of review of the State and substate programs under 
this title; 

“(3) review, and submit written comments on, the State plan 
—— modification thereof) before its submission under sec- 
tion : 

“(4) review, and submit written comments on, each substate 
plan submitted to the Governor under section 313; and 

“(5) provide advice to the Governor regarding performance 
standards. 


“PART B—FEDERAL RESPONSIBILITIES 


“FEDERAL ADMINISTRATION 


“Sec. 321. (a) SranparDs.—The Secretary shall promulgate stand- 
ards for the conduct and evaluation of programs under this title. 

“(b) By-Pass AuTHority.—In the event that any State fails to 
submit a plan that is approved under section 311, the Secretary 
shall use the amount that would be allotted to that State to provide 
for the delivery in that State of the programs, activities, and serv- 
ices authorized by this title until the State plan is submitted and 
approved under that section. 


““FEDERAL DELIVERY OF DISLOCATED WORKER SERVICES 


“Sec. 322. (a) GENERAL AuTHORITY.—The Secretary shall, with 
respect to programs required by this title— 

“(1) distribute funds to States in accordance with the require- 
ments of section 302; 

“(2) provide funds to exemplary and demonstration programs 
on plant closings and worker dislocation; 

“(3) otherwise allocate discretionary funds to projects serving 
workers affected by multi-State or industry-wide dislocations 
and to areas of special need in a manner that efficiently targets 
resources to areas of most need, encourages a rapid response to 
economic dislocations, and promotes the effective use of funds; 
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“(4) monitor performance and expenditures and annually 
certify compliance with standards prescribed by the Secretary 
under section 106(g); 

“(5) conduct research and serve as a national clearinghouse Research and 
for gathering and disseminating information on plant closings development. 
and worker dislocation; and 

“(6) provide technical assistance and staff training services to 
States, communities, businesses, and unions, as appropriate. 

“(b) ADMINISTRATIVE Provisions.—The Secretary shall designate 
or create an identifiable dislocated workers unit or office to coordi- 
nate the functions of the Secretary under this title. 


“ALLOWABLE ACTIVITIES 


“Sec. 323. (a) CIRCUMSTANCES AND ACTIVITIES FOR USE oF FUNDS.— 29 USC 1662b. 
Amounts reserved for this part under section 302(a(2) may be used 
to provide services of the type described in section 314 in the 
following circumstances: 

“(1) mass layoffs, including mass layoffs caused by natural 
disasters or Federal actions (such as relocations of Federal 
facilities) when the workers are not expected to return to their 
previous occupations; 

“(2) industrywide projects; 

“(3) multistate projects; 

“(4) special projects carried out through agreements with 
Indian tribal entities; 

“(5) special projects to address national or regional concerns; 

“(6) demonstration projects, including the projects described 
in section 324; 

“(7) to provide additional financial assistance to programs and 
activities provided by States and substate grantees under part A 
of this title; and 

“(8) to provide additional assistance under proposals for finan- 
cial assistance that are submitted to the Secretary and approved 
by the Secretary after consultation with the Governor of the 
State in which the project is to operate. 

“(b) Use or Funps in EMERGENCIES.—Amounts reserved for this 
part under section 302(aX2) may also be used to provide services of 
the type described in section 314 whenever the Secretary (with 
agreement of the Governor) determines that an emergency exists 
with respect to any particular distressed industry or any particu- 
larly distressed area to provide emergency financial assistance to 
dislocated workers. The Secretary may make arrangements for the 
immediate provision of such emergency financial assistance for the 
purposes of this section with any necessary supportive documenta- 
tion to be submitted at a date agreed to by the Governor and the 
Secretary. 

“(c) Starr TRAINING AND TECHNICAL ASSISTANCE.—(1) Amounts 
reserved for this part under section 302(aX2) may be used to provide 
staff training and technical assistance services to States, commu- 
nities, businesses and labor organizations, and other entities 
involved in providing adjustment assistance to workers. Applica- 
tions for technical assistance funds shall be submitted in accordance 
with procedures issued by the Secretary. 

“(2) Not more than 5 percent of the funds reserved for this part in 
any fiscal year shall be used for the purpose of this subsection. 
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“(d) TRAINING OF Rapip Response StaFrs.—Amounts reserved for 
this part under section 302(aX2) shall be used to provide training of 
staff, including specialists, providing rapid response services. Such 
training shall include instruction in proven methods of promoting, 
establishing, and assisting labor-management committees. 


“DEMONSTRATION PROGRAMS 


“Sec. 324. (a) AUTHORIZED PROGRAMS.—From the amount reserved 
for this part under section 302(aX2) for the fiscal years 1989, 1990, 
and 1991, not less than 10 percent of such amount shall be used for 
demonstration programs. Such demonstration programs may be up 
to three years in length, and shall include (but need not be limited 
to) at least two of the following demonstration programs: 

“(1) self-employment opportunity demonstration program; 
“(2) public works employment demonstration program; 
“(3) dislocated farmer demonstration program; and 

“(4) job creation demonstration program. 

“(b) EVALUATION AND Report.—The Secretary shall conduct or 

provide for an evaluation of the success of each demonstration 
program, and shall prepare and submit to the Congress a report of 

the evaluation not later than October 1, 1992, together with such 

recommendations, including recommendations for legislation, as the 

Secretary deems appropriate.”. 

SEC. 6303. AUTHORIZATION OF APPROPRIATIONS. 

Section 3(c) of the Job Training Partnership Act is amended to 
read as follows: 

“(c) There are authorized to be appropriated to carry out title II— 

“(1) $980,000,000 for fiscal year 1989; and 
—— such sums as may be necessary for each succeeding fiscal 
year.’ 
SEC. 6304. CONFORMING AMENDMENTS. 
(a) PERFORMANCE STANDARDS.—Section 106 of the Job Training 
Partnership Act is amended— 

(1) in subsection (e)— 
(A) by inserting “and subsection (g)” after “subsection”; 
(B) by inserting after “State” the following: “and in 

substate areas”; and 

(2) in subsection (g)— 
(A) by inserting “(1)” after “(g)’; 
(B) by adding at the end thereof tt os following new para- 


graph: 

“(2) Py nein standard that may be prescribed under 
paragraph (1) of this subsection shall make appropriate allowance 
for the difference in cost resulting from serving workers receiving 
needs-related ss under section 314(e).” 


(b) State Jos G CoorDINATING CouNctL.—Section 122(aX3) 
of the Job Training Partnership Act is amended to read as follows: 

p The State job training coordinating council shall be composed 
as follows: 

“(A) Thirty percent of the membership of the State council 
shall be representatives of business and industry (including 
agriculture, where appropriate), including individuals who are 
representatives of business and industry on private industry 
councils within the State. 
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“(B) Thirty percent of the membership of the State council 
shall be— 

“(i) representatives of the State legislature, and State 
agencies and organizations, such as the State educational 
agency, the State vocational education board, the State 
advisory council on vocational education, the State board of 
education (when not otherwise represented), State public 
assistance agencies, the State employment security agency, 
the State rehabilitation agency, the State occupational 
information coordinating committee, State postsecondary 
institutions, the State economic development agency, State 
veterans’ affairs agencies or equivalent, and such other 
agencies as the Governor determines to have a direct in- 
terest in employment and training and human resource 
utilization within the State; and 

“(ii) representatives of the units or consortia of general 
local government in the State who shall be nominated by 
the chief elected officials of the units or consortia of units of 
general local government, and the representatives of local 
educational agencies who shall be nominated by local edu- 
cational agencies. 

‘(C) Thirty percent of the membership of the State council 
shall be representatives of organized labor and representatives 
of community-based organizations in the State. 

“(D) Ten percent of the membership of the State council shall 
= appointed from the general public by the Governor of the 

tate... 
(c) TABLE OF CoNTENTS.—The table of contents of such Act is 
amended by striking out the portion pertaining to title III and 
inserting the following: 


“TITLE I1I—EMPLOYMENT AND TRAINING ASSISTANCE FOR DISLOCATED 
WORKERS 


eee 


301. Definitions. 
302. Allotment. 


303. Recapture and reallotment of unexpended funds. 


“Part A—Srate DELIVERY OF SERVICES 


311. State plan. 
312. Substate grantees. 
313. Substate plan. 
314. Use of funds; services to be provided. 
315. Limitations on uses of funds. 
. Retraining services availability. 
. Functions of State job training coordinating council. 


RRR RRR E 


“Part B—FEpDERAL RESPONSIBILITIES 


. Federal administration. 

. Federal delivery of dislocated worker services. 
. Allowable activities. 

. Demonstration programs.”. 


SEC. 6305. TRANSITION PROVISIONS. 29 USC 1651 note. 


(a) GENERAL RuLE.—Except as otherwise provided in this section, Effective date. 
the amendments made by sections 6302 and 6304 shall be effective 
for program years beginning on or after July 1, 1989. 
(b) Procram YEAR 1988-1989.—The Secretary of Labor and Gov- 
ernors shall, during the program year beginning July 1, 1988, 
continue to administer title III of the Job Training Partnership Act 
in the same manner as such title was administered during prior 


eeee 
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program years, except to the extent necessary to provide for an 
orderly transition to and implementation of the amendments made 
by this subtitle. The Secretary and Governors may, for such pur- 
poses, use funds appropriated for fiscal year 1989 or any preceding 
fiscal year to carry out appropriate transition and implementation 
activities. Such activities may include— 

(1) activities to prevent disruption in the delivery of services 

to program participants; and 

(2) planning for and implementation of such amendments. 

(c) State JoB TRAINING COORDINATING CouNcIL.—A State job 
training coordinating council shall comply with the changes in 
membership required by the amendment made by section 6304(b) 
not later than January 1, 1989. Upon certification by the Governor 
to the Secretary that such changes in membership have been accom- 
plished, such council shall begin to perform the functions specified 
by section 317 of the Job Training Partnership Act (as amended by 
this subtitle). 

(d) SuBstaTE AREAS AND GRANTEES.—The designation of substate 
areas and substate grantees required by the amendment to title III 
of such Act shall be completed not later than March 1, 1989. 

(e) LIMITATION ON CarRy-OvVER OF Funps.—The provisions of sec- 
tion 303 of such Act (as amended) shall apply to the program year 
beginning July 1, 1988, except that, for such program year— 

(1) subsection (b\1) of such section shall be applied by 
substituting ‘30 percent” for “20 percent”; and 

(2) subsection (e) of such section shall be applied by substitut- 
ing ‘““70 percent” for “80 percent”. 

(f) ReGuLaTions.—The Secretary of Labor shall prescribe such 
regulations as may be required to implement the amendments made 
by this subtitle not later than November 1, 1988. 


SEC. 6306. STUDIES. 


(a) Data ON DIsPLACED FARMERS AND RANCHERS.—Section 462 of 
such Act is amended by adding at the end the following new 
subsection: 

“(f(1) The Secretary shall develop, in coordination with the Sec- 
retary of Agriculture, statistical data relating to permanent disloca- 
tion of farmers and ranchers due to farm and ranch failures. Among 
the data to be included are— 

“(A) the number of such farm and ranch failures; 

“(B) the number of farmers and ranchers displaced; 

“(C) the location of the affected farms and ranches; 

“(D) the types of farms and ranches involved; and 

“(E) the identification of farm family members, including 
spouses, and farm workers working the equivalent of a full-time 
job on the farm who are dislocated by such farm and ranch 
failures. 

(2) The Secretary shall publish a report based upon such data as 
soon as practicable after the end of each calendar year. Such report 
shall include a comparison of data contained therein with data 
currently used by the Bureau of Labor Statistics in determining the 
Nation’s annual employment and unemployment rates and an 
analysis of whether farmers and ranchers are being adequately 
counted in such employment statistics. Such report shall also in- 
clude an analysis of alternative methods for reducing the adverse 
effects of displacements of farmers and ranchers, not only on the 
individual farmer or rancher, but on the surrounding community ”. 
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(b) Famture To Provipe INTERNATIONALLY RECOGNIZED WORKER 
Ricuts.—({1) The Secretary of Labor shall conduct a study, in con- 
sultation with the Secretary of State, to identify the extent to which 
countries recognize and enforce, and the producers fail to comply 
with, internationally recognized worker rights. A report on the 
study conducted under this subsection shall be submitted to Con- 
gress biennially. 

(2) As used in this Act, the term “internationally recognized 
worker rights” includes— 

(A) the right of association; 

(B) the right to organize and bargain collectively; 

(C) the right to be free from the use of any form of forced or 
compulsory labor; 

(D) a minimum age for the employment of children; and 

(E) acceptable conditions of work with respect to minimum 
yee maximum hours of work, and occupational safety and 

th. 

(c) AppITIONAL Stup1Es.—The National Commission for Employ- 
ment Policy shall conduct research related to the provisions of this 
title. Such research shall include examinations of— 

“a the role of the employment services in implementing 
to enhance services provided under this title, and 
oO alternative techniques for managing production cutbacks 
without permanently reducing workforces. 
A report on the research conducted under this subsection shall be 
submitted to the Congress not later than 18 months after the date of 
enactment of this Act. 


SEC. 6307. JOB BANKS. 


(a) AMENDMENT.—Title V of the Job Training Partnership Act is 
amended by adding at the end thereof the following new section: 


“STATE JOB BANK SYSTEMS 


“Sec. 505. (aX1) The Secretary shall carry out the purposes of this 
section with sums appropriated pursuant to paragraph (2) for any 
fiscal year. 

“(2) "There are authorized to be ee to carry out this 
section Le ,000, ao eae el 1989 and such sums as may be 

necessary for each su year. 

“(b) The Secretary shall make outs sums available through the 
United States Employment Service for the development and im- 
plementation of job bank systems in each State. Such systems shall 
be designed to use computerized electronic data processing and 
telecommunications systems for such purposes as— 

“(1) identi job openings and referring jobseekers to job 
openings, with continual updating of such information; 

“(2) providing information on occupational supply and 
demand; and 

“(3) utilization of such systems by career information delivery 
systems (including career counseling programs in schools). 

“(c) Wherever possible, computerized data systems developed with 
assistance under this section shall be capable of utilizing software 
compatible with other systems (including management information 
systems and unemployment insurance and other income mainte- 
nance programs) cat in the administration of employment and 
training programs. In developing such systems, special consider- 


29 USC 565. 


Research and 
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29 USC 1651 

note. 
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ation shall be given to the advice and recommendations of the State 
occupational information coordinating committees (established 
undei section 422(b) of the Carl D. Perkins Vocational Education 
Act), and other users of such systems for the various purposes 
described in subsection (b) of this section.”. 

(b) CLERICAL AMENDMENT.—The table of contents of such Act is 
amended by inserting after the item relating to section 504 the 
following: 


“Sec. 505. State job bank systems.”. 


Subtitle E—National Science Foundation 
University Infrastructure 


SEC. 6401. SHORT TITLE. 


This subtitle may be cited as the ‘National Science Foundation 
University Infrastructure Act of 1988”. 


SEC. 6402. NATIONAL SCIENCE FOUNDATION ACADEMIC RESEARCH 
FACILITIES MODERNIZATION PROGRAM. 


(a) Purpose.—It is the purpose of this section to assist in 
modernizing and revitalizing the Nation’s research facilities at 
institutions of higher education, independent nonprofit research 
institutions and research museums through capital investments. 

(b) ESTABLISHMENT OF PROGRAM.—To carry out this purpose, the 
National Science Foundation shall establish and carry out an Aca- 
demic Research Facilities Modernization Program, under which 
awards shall be made to institutions of higher education, independ- 
ent nonprofit research institutions and research museums, and 
consortia thereof, for the repair, renovation, or replacement (as 
appropriate) of such institutions’ obsolete laboratories and other 
research facilities. 

(c) PROJECTS AND FUNDING.—(1) The Academic Research Facilities 
Modernization Program established by the National Science 
Foundation pursuant to subsection (b) shall be carried out, through 
projects— 

(A) which involve the repair, renovation, or replacement (as 
appropriate) of specific research facilities at the eligible institu- 
tions or consortia thereof involved, and 

(B) for which funds are awarded in response to specific pro- 
posals submitted by such eligible institutions or consortia 
thereof in accordance with regulations prescribed by the Direc- 
tor of the Foundation, pursuant to subsection (d), with the 
objective of carrying out the purpose of this section. 

(2) The regulations so prescribed shall contain such terms, condi- 
tions, and guidelines as may be necessary in the light of that 
objective, but shall in any event provide that— 

(A) funds to carry out the program will be awarded to an 
institution after a comprehensive review using established 
Foundation procedures, and 

(B) the funds so awarded to any eligible institution or consor- 
tia thereof will be in an amount equal to not more than 50 
percent of the cost of the repair, renovation, or replacement 
involved (with the funds required to meet the remainder of such 
cost being provided by the institution involved or consortia 
thereof or from other non-Federal public or private sources). 
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(d) Crrreria FoR Awarps.—(1) Annually, or prior to the issuance Federal 
of a program announcement for solicitation of proposals for the Register, 
award of funds to any institution or consortia thereof for a project PUDlication. 
under the National Science Foundation Academic Research Facili- 
ties Modernization Program, the National Science Foundation shall 
publish in the Federal Register interim guidelines for public review 
and comment for a period of 60 days. Such guidelines shall include 
(but not be limited to) the following: 

(A) specific definitions for the terms: facilities, instrumenta- 
tion, equipment, repair, renovation, and replacement; 

(B) specific selection criteria to be used in evaluating the 
scientific merit of proposals and, in making awards to an 
institution or to consortia thereof, including an analysis of the 
age and condition of existing research facilities; and 

(C) specific provisions for matching the Federal grant pursu- 
ant to subsection (b). 

(2) Final guidelines shall be published in the Federal Register 60 Federal 
days following the close of the comment period incorporating such Register, 
appropriate revisions as may arise from comments received during PUlication. 
the review period. The guidelines, at a minimum, shall include 
selection criteria for the following: 

(A) the quality of the research and training to be carried out 
in the facility or facilities involved; 

(B) the congruence of the institution’s research and training 
activities with the future research needs of the Nation and the 
training and research mission of the National Science 
Foundation; 

(C) the contribution which the project will make toward 
meeting national, regional, and the institution’s research and 
related training needs; and 

(D) the need for the proposed repair, renovation, or replace- 
ment (as appropriate) based on an analysis of the age and 
condition of existing research facilities and equipment. 

(e) DistrRIBUTION OF Funps.—Awards made under the National Grants. 
Science Foundation Academic Research Facilities Modernization 
Program shall not exceed $5,000,000 to any institution or consor- 
tium over any period of 5 years for the repair, renovation, or 
replacement (as appropriate) of academic research facilities. 

(f) ConsuLTATIONS.—In prescribing criteria and conducting the 
program under this section, the Director of the National Science 
Foundation shall consult with the Secretary of Education and other 
related agencies. 

(g) RESERVATIONS FOR CERTAIN INsTITUTIONS.—(1) At least 15 per- Grants. 
cent of the amount which is appropriated pursuant to this section in 
any fiscal year shall be available only for awards to universities, 
colleges, and research museums that received less than $10,000,000 
in total Federal obligations for research and development (including 
obligations for the activities authorized in this section and section 
6403) in each of the two preceding fiscal years. 

(2) Of the amounts appropriated under this section in each fiscal Minorities. 
year at least 10 percent of the funds shall be reserved for institu- Indians. 
tions of higher education servicing a substantial percentage of 
students who are Black Americans, Native Americans, Hispanic 
Americans, Alaskan Natives (Eskimos or Aleut), Native Hawaiian, 
American Samoan, Micronesian, Guamanian (Chamorro), Northern 
Marianian, or Palauan. 
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(3) Requirements of paragraph (2) may be satisfied by considering 
the funds awarded under paragraph (1) to the institutions described 
in paragraph (2). 

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $85,000,000 for fiscal year 1989 to carry out the 
National Science Foundation Academic Research Facilities Mod- 
ernization Program. Such sums shall be available for that Program 
every year thereafter subject to the authorizations and appropria- 
tions of activities for the National Science Foundation. 


SEC. 6403. NATIONAL SCIENCE FOUNDATION COLLEGE SCIENCE 
INSTRUMENTATION PROGRAM. 


(a) PurPose.—It is the purpose of this section to assist in revitaliz- 
ing the Nation’s academic instructional instrumentation at colleges. 

(b) ESTABLISHMENT OF PROGRAM.—To carry out this purpose, the 
National Science Foundation shall establish and carry out the 
College Science Instrumentation Program, under which awards are 
made only to two-year and community colleges and four-year, non- 
Ph.D. degree-granting institutions or consortia thereof for the 
purchase of instructional instrumentation. 

(c) PRosECTS AND FuNDING.—(1) The College Science Instrumenta- 
tion Program established by the National Science Foundation pursu- 
ant to subsection (b) shall be carried out, through projects— 

(1) which involve the purchase and replacement (as appro- 
priate) of specific instructional instrumentation at the institu- 
tions involved, and 

(2) for which funds are awarded in response to specific propos- 
als submitted by such institutions or consortia thereof on a 
competitive basis in accordance with regulations prescribed by 
the Director of the Foundation with the objective of carrying 
out the purposes of this Act. 

(2) The regulations so prescribed shall contain such terms, condi- 
tions, and guidelines as may be necessary in the light of that 
objective, but shall in any event provide that— 

(A) funds to carry out the program will be awarded to an 
institution or consortia thereof after a comprehensive review 
using established Foundation procedures, and 

(B) the funds so awarded to any academic institution will be 
in an amount equal to not more than 50 percent of the cost of 
the purchase and replacement involved (with the funds required 
to meet the remainder of such cost being provided by the 
institution involved or from other non-Federal public or private 
sources). 

(d) CrITERIA FoR Awarps.—The National Science Foundation will 
evaluate proposals on the basis of the following criteria: 

(1) PERFORMANCE COMPETENCE.—This criterion relates to the 
capacity of the investigator or investigators, the technical 
soundness of the proposed approach, the adequacy of the institu- 
tional resources available, and the proposed recent research/ 
science education performance. 

(2) INTRINSIC MERIT.—This criterion relates to the quality, 
currency, and significance of the scientific content and related 
instructional activity of the project within the context of under- 
graduate science, mathematics, and engineering education. 

(3) Utiiry OR RELEVANCE.—This criterion relates to the 
impact the project will have at the proposing institution, and 
the relevance of the project in the local context. 
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(4) EFFECT ON THE INFRASTRUCTURE OF SCIENCE AND ENGINEER- 
ING.—This criterion relates to the potential of the proposed 
project to contribute to better understanding or improvement of 
the quality, distribution, effectiveness of the Nation’s scientific 
and engineering research, education, and manpower base. 

(e) ConsuLTATIONS.—In prescribing regulations and conducting 
the program under this section, the Director of the National Science 
Foundation shall consult with the Secretary of Education and other 
related agencies. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Such sums shall be avail- 
able for the College Science Instrumentation Program subject every 
year to the authorizations and appropriations for the National 
Science Foundation. 


TITLE VII—BUY AMERICAN ACT OF 1988 — Buy American 


Act of 1988. 
Contracts. 
SEC. 7001. SHORT TITLE. 41 USC 10a note. 


This title may be cited as the “Buy American Act of 1988”. 
SEC. 7002. AMENDMENTS TO THE BUY AMERICAN ACT. 
Title III of the Act of March 3, 1933 (41 U.S.C. 10a-10d), is 
amended— 
(1) by redesignating sections 4 and 5 as sections 5 and 6, 41 USC 10c 
respectively; and notes. 
(2) by inserting after section 3 the following new section: 
“Sec. 4. (a) A Federal agency shall not award any contract— 41 USC 10b-1. 
“(1) for the procurement of an article, material, or supply Minerals and 
mined, produced, or manufactured— mining. 
“(A) in a signatory country that is considered to be a 
signatory not in good standing of the Agreement pursuant 


to section 305(f(8A) of the Trade Agreements Act of 1979; 
or 


“(B) in a foreign country whose government maintains, in 
government procurement, a significant and persistent pat- 
tern or practice of discrimination against United States 
products or services which results in identifiable harm to 
United States businesses, as identified by the President 
pursuant to section 305(g)(1)(A) of such Act; or 

“(2) for the procurement of a service of any contractor or 
subcontractor that is a citizen or national of a foreign country 
identified by the President pursuant to section 305(f(3\A) or 
305(g 1A) of such Act, or is owned or controlled directly or 
indirectly by citizens or nationals of such a foreign country. 

“(b) The prohibition on procurement in subsection (a) is subject to 
sections 305(h) and 305(j) of such Act and shall not apply— 

“(1) with respect to services, articles, materials, or supplies 
procured and used outside the United States and its territories; 

“(2) notwithstanding section 305(g) of such Act, to an eligible 
product of a country which is a signatory country unless that 
country is considered to be a signatory not in good standing 
pursuant to section 305(f8)(A) of such Act; or 

“(3) notwithstanding section 305(g) of such Act, to a country 
that is a least developed country (as that term is defined in 
section 308(6) of that Act). 

“(c) Notwithstanding subsection (a) of this section, the President 
or the head of a Federal agency may authorize the award of a 
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contract or class of contracts if the President or the head of the 
Federal agency— 
“(1) determines that such action is necessary— 

“(A) in the public interest; 

“(B) to avoid the restriction of competition in a manner 
which would limit the procurement in question to, or would 
establish a preference for, the services, articles, materials, 
or supplies of a single manufacturer or supplier; or 

“(C) because there would be or are an insufficient number 
of potential or actual bidders to assure procurement of 
services, articles, materials, or supplies of requisite quality 
at competitive prices; and 

“(2) notifies the Committee on Governmental Affairs of the 
Senate, as well as other appropriate Senate committees, and the 
appropriate committees of the House of Representatives, of such 
determination— 

“(A) not less than 30 days prior to the date of the award 
of the contract or the date of authorization of the award of a 
class of contracts; or 

“(B) if the agency’s need for the service, article, material, 
or supply is of such urgency that the United States would 
be seriously injured by delaying the award or authorization, 
not more than 90 days after the date of such award or 
authorization. 

“(d) The authority of the head of a Federal agency under subsec- 
tion (c) shall not apply to contracts subject to memorandums of 
understanding entered into by the Department of Defense (or any 
military department) and a representative of a foreign country (or 
agency or instrumentality thereof). In the case of any such con- 
tracts, any determinations and notice required by subsection (c) 
shall be made by— 

“(1) the President, or 

“(2) if delegated, by the Secretary of Defense or the Secretary 
of the Army, Navy, or Air Force, subject to review and policy 
guidance by the organization established under section 242(a) of 
the Trade Expansion Act of 1962 (19 U.S.C. 1872(a)). 

“(e) The authority of the head of a Federal agency under subsec- 
tion (c) or (d) of this section may not be delegated. 

“(f) Nothing in this section shall restrict the application of the 
_—* under section 302(aX1) of the Trade Agreements Act of 


“(gX1) For purposes of this section with respect to construction 
services, a contractor or subcontractor is owned or controlled di- 
rectly or indirectly by citizens or nationals of a foreign country if— 

“(A) 50 percent or more of the voting stock of the contractor 
or subcontractor is owned by one or more citizens or nationals of 
the foreign country; 

“(B) the title to 50 percent or more of the stock of the 
contractor or subcontractor is held subject to trust or fiduciary 
obligations in favor of one or more citizens or nationals of the 
foreign country; 

“(C) 50 percent or more of the voting stock of the contractor or 
subcontractor is vested in or exercisable on behalf of one or 
more citizens or nationals of the foreign country; 

“(D) the case of a corporation— 

“(i) the number of its directors necessary to constitute a 
quorum are citizens or nationals of the foreign country; or 
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“(ii) the corporation is organized under the laws of the 
foreign country or any subdivision, territory, or possession 
thereof; or 

“(E) in the case of a contractor or subcontractor who is a 
participant in a joint venture or a member of a partnership, any 
participant of the joint venture or partner meets any of the 
criteria in subparagraphs (A) through (D) of this paragraph. 

“(2XA) For purposes of this section, except as provided in para- 
graph (1), a determination of whether a contractor or subcontractor 
is a citizen or national of a foreign country or is owned or controlled 
directly or indirectly by citizens or nationals of a foreign country 
shall be made in accordance with policy guidance prescribed by the 
Administrator for Federal Procurement Policy after conducting one 
or more public hearings at which isimenied parties may present 
comments. Sections 556 and 557 of title 5, United States Code, shall 
not apply to the conduct of any such hearing. 

“(B) The Administrator shall include in the policy guidance pre- 
scribed under subparagraph (A) definitions, procedures, standards, 
and rules that, to the extent the Administrator considers appro- 
priate and consistent with the applicability of such policy guidance 
to all services (other than construction services), is the same as or 
similar to the definitions, procedures, standards, and rules that the 
Administrator has developed and issued for the administration of 
section 109 of the Treasury, Postal Service, and General Govern- 
ment Appropriations Act, 1988 (101 Stat. 1329-434). 

“(C) The policy guidance required by subparagraph (A) shall be 
prescribed not later than 180 days after the date of enactment of 
this subsection. 

“(3MA) The Administrator for Federal Procurement Policy shall 
conduct an assessment of the current rules under this Act for 
making determinations of country of origin and alternatives to such 
rules. Such assessment shall identify and evaluate (i) reasonable 
alternatives to such rules of origin, including one or more alter- 
native rules that require a determination on the basis of total cost, 
and (ii) the specific cost factors that should be included in determin- 
ing total cost. 

‘(B) In conducting the analysis, the Administrator shall consult 
and seek comment from representatives of United States labor and 
business, other interested United States persons, and other Federal 
agencies. The Administrator shall hold public hearings for the 
purpose of obtaining such comment, and a transcript of such hear- 
ings shall be appended to the report required by subparagraph (C). 

“(C©) A report on the results of the analysis shall be submitted to 
the appropriate committees of the House of Representatives and to 
the Committee on Governmental Affairs and other appropriate 
committees of the Senate not later than 18 months after the date of 
enactment of this subsection. Such report shall include proposed 
policy guidance or any recommended legislative changes on the 
factors to be used in making determinations of country of origin. 

“(h) As used in this section— 

“(1) the term ‘Agreement’ means the Agreement on Govern- 
ment Procurement as defined in section 308(1) of the Trade 
Agreements Act of 1979; 

“(2) the term ‘signatory’ means a party to the Agreement; and 

“(3) the term ‘eligible product’ has the meaning given such 
term by section 308(4) of the Trade Agreements Act of 1979 
(19 U.S.C. 2518(4)).”. 
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President of U.S. SEC. 7003. PROCEDURES TO PREVENT GOVERNMENT PROCUREMENT 
DISCRIMINATION. 


Section 305 of the Trade Agreements Act of 1979 (19 U.S.C. 2515) 
is amended by adding at the end thereof the following: 
“(d) ANNUAL REPORT ON FoREIGN DISCRIMINATION.— 

“(1) ANNUAL REPORT REQUIRED.—The President shall, no later 
than April 30, 1990, and annually on April 30 thereafter, submit 
to the appropriate committees of the House of Representatives 
and the Committee on Governmental Affairs of the Senate, as 
well as other appropriate Senate committees, a report on the 
extent to which foreign countries discriminate against United 
States products or services in making government procure- 
ments. 

“(2) IDENTIFICATIONS REQUIRED.—In the annual report, the 
President shall identify (and continue to identify subject to 
subsections (f(5) and (gX3)) any countries, other than least 
developed countries, that— 

“(A) are signatories to the Agreement and not in compli- 
ance with the requirements of the Agreement; 

“(B\i) are signatories to the Agreement; (ii) are in compli- 
ance with the Agreement but, in the government procure- 
ment of products or services not covered by the Agreement, 
maintain a significant and persistent pattern or practice of 
discrimination against United States products or services 
which results in identifiable harm to United States 
businesses; and (iii) whose products or services are acquired 
in significant amounts by the United States Government; or 

“(C\(i) are not signatories to the Agreement; (ii) maintain, 
in government procurement, a significant and persistent 
pattern or practice of discrimination against United States 
products or services which results in identifiable harm to 
United States businesses; and (iii) whose products or serv- 
ices are acquired in significant amounts by the United 
States Government. 

“(3) CONSIDERATIONS IN MAKING IDENTIFICATIONS.—In making 
yo cae required by paragraph (1), the President 
shall— 

“(A) use the requirements of the Agreement, government 
procurement practices, and the effects of such practices on 
United States businesses as a basis for evaluating whether 
the procurement practices of foreign governments do not 
provide fair market opportunities for United States prod- 
ucts or services; 

“(B) take into account, among other factors, whether and 
to what extent countries that are signatories to the Agree- 
ment, and other countries described in paragraph (1) of this 
subsection— 

“(i) use sole-sourcing or otherwise noncompetitive 
procedures for procurements that could have been con- 
ducted using competitive procedures; 

“(ii) conduct what normally would have been one 
procurement as two or more procurements, to decrease 
the anticipated contract values below the Agreement’s 
value threshold or to make the procurements less 
attractive to United States businesses; 
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“(iii) announce procurement opportunities with inad- 
equate time intervals for United States businesses to 
submit bids; and 

“(iv) use specifications in such a way as to limit the 
ability of United States suppliers to participate in 

rocurements; and 

“(C) use any other additional criteria deemed 
appropriate. 

“(4) CONTENTS OF REPORTS.—The reports required by this 
subsection shall include, with respect to each country identified 
under subparagraph (A), (B), or (C) of paragraph (1), the 
following: 

“(A) a description of the specific nature of the discrimina- 
tion, including (for signatory countries) any provision of the 
Agreement with which the country is not in compliance; 

“(B) an identification of the United States products or 
services that are affected by the noncompliance or 
discrimination; 

“(C) an analysis of the impact of the ae or 
discrimination on the commerce of the United States and 
the ability of United States companies to compete in foreign 
government procurement markets; and 

“(D) a description of the status, action taken, and disposi- 
tion of cases of noncompliance or discrimination identified 
in the preceding annual report with respect to such 
country. 

“(5) INFORMATION AND ADVICE FROM GOVERNMENT AGENCIES 
AND UNITED STATES BUSINESSES.—In developing the annual re- 
ports required by this subsection, the President shall seek 
information and advice from executive agencies through the 
interagency trade organization established under section 242(a) 
of the Trade Expansion Act of 1962, and from United States 
businesses in the United States and in countries that are sig- 
natories to the Agreement and in other foreign countries whose 
heer or services are acquired in significant amounts by the 

nited States Government. 

“(6) IMPACT OF NONCOMPLIANCE.—The President shall take 
into account, in identifying countries in the annual report and 
in any action required by this section, the relative impact of any 
noncompliance with the Agreement or of other discrimination 
on United States commerce and the extent to which such 
noncompliance or discrimination has impeded the ability of 
United States suppliers to participate in procurements on terms 
comparable to those available to suppliers of the country in 

uestion when seeking to sell goods or services to the United 
tates Government. 

“(7) IMPACT ON PROCUREMENT CosTts.—Such report shall also 
include an analysis of the impact on United States Government 
procurement costs that may occur as a consequence of any 
sanctions that may be required by subsection (f) or (g) of this 
section. 

“(e) CONSULTATION.—No later than the date the annual report is 
submitted under subsection (dX1), the United States Trade Rep- 
resentative, on behalf of the United States, shall request consulta- 
tions with any countries identified in the report to obtain their 
compliance with the Agreement or the elimination of their discrimi- 
natory procurement practices unless the country is identified as 
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discriminatory pursuant to section 305(d\(1) in the preceding annual 


“() Procepures Wir Respecr TO VIOLATIONS OF THE 
AGREEMENT.— 

“(1) INITIATION OF DISPUTE SETTLEMENT PROCEDURES.—TIf, 
within 60 days after the annual report is submitted under 
subsection (dX1), a signatory country identified pursuant to 
subsection (dX1A) has not complied with the Agreement, then 
the United States Trade Representative shall promptly request 
proceedings on the matter under the formal dispute settlement 
procedures provided under the Agreement unless such proceed- 
ings are already underway pursuant to the identification of the 
signatory country under section 305(d(1) as not in compliance 
in a preceding annual report. 

“(2) SETTLEMENT OF DISPUTES.—If, before the end of a year 
following the initiation of dispute settlement procedures— 

“(A) the other participant to the dispute settlement 
procedures has complied with the Agreement, 

“(B) the other mie to the procedures takes the 
action recommended as a result of the procedures to the 
satisfaction of the President, or 

“(C) the procedures result in a determination requiring 
no action by the other participant, 

the President shall take no action to limit Government procure- 
ment from that participant. 

“(3) SANCTIONS AFTER FAILURE OF DISPUTE RESOLUTION.—If the 
dispute settlement procedures initiated pursuant to this subsec- 
tion with any signatory country to the Agreement are not 
concluded within one year from their initiation or the country 
_ not met the requirements of paragraph (2A) or (2\B), 

en— 

“(A) from the end of such one year period, such signatory 
country shall be considered as a signatory not in good 
standing of the Agreement and the prohibition on procure- 
ment contained in section 4 of the Act of March 3, 1933, 
shall apply to such country; and 

“(B) on the day after the end of such one year period, the 
President shall revoke the waiver of discriminatory 
purchasing requirements granted to that signatory country 
pursuant to section 301(a) of this Act. 

“(4) WITHHOLDING AND MODIFICATION OF SANCTIONS.—If the 
President determines that imposing or continuing the sanctions 
required by subparagraph (A) or (B) of tn om (3) would 
harm the public interest of the United the President 
may, to the extent necessary to apply appropriate limitations 
that are equivalent, in their effect, to the noncompliance with: 
the Agreement by that signatory country— 

“(A) withhold the imposition of either (but not both) of 
such sanctions; 

“(B) modify or restrict the application of either or both 
such sanctions, subject to such terms and conditions as the 
President considers appropriate; or 

“(C) take any combination of the actions permitted by 
subparagraph (A) or (B) of this paragraph. 

“(5) TERMINATION OF SANCTIONS AND REINSTATEMENT OF 
WAIVERS.—The President may terminate the sanctions imposed 
under paragraph (3) or (4), reinstate the waiver of discrimina- 
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tory purchasing requirements granted to that signatory country 
pursuant to section 301(a) of this Act, and remove that country 
from the report under subsection (d\(1) of this section at such 
time as the President determines that— 

“(A) the signatory country has complied with the 
Agreement; 

“(B) the signatory country has taken corrective action as 
a result of the dispute settlement procedures to the satisfac- 
tion of the President; or 

“(C) the dispute settlement procedures result in a 
determination requiring no action by the other signatory 
country. 

“(g) PROCEDURES WITH RESPECT TO OTHER DISCRIMINATION.— 

“(1) IMPOSITION OF SANCTIONS.—If, within 60 days after the 
annual report is submitted under subsection (d)(1), a country 
that is identified pursuant to subparagraph (B) or (C) of such 
subsection has not eliminated their discriminatory procurement 
practices, then, on the day after the end of such 60-day period— 

“(A) the President shall identify such country as a coun- 
try that maintains, in government procurement, a signifi- 
cant and persistent pattern or practice of discrimination 
against United States products or services which results in 
identifiable harm to United States businesses; and 

“(B) the prohibition on procurement contained in section 
4 of the Act of March 3, 1933, shall apply to such country. 

‘“(2) WITHHOLDING AND MODIFICATION OF SANCTIONS.—If the 
President determines that imposing or continuing the sanction 
required by paragraph (1) would harm the public interest of the 
United States, the President may, to the extent necessary to 
impose appropriate limitations that are equivalent, in their 
effect, to the discrimination against United States products or 
services in government procurement by that country, modify or 
restrict the application of such sanction, subject to such terms 
and conditions as the President considers appropriate. 

“(3) TERMINATION OF SANCTIONS.—The President may termi- 
nate the sanctions imposed under paragraph (1) or (2) and 
remove a country from the report under subsection (d)(1) at such 
time as the President determines that the country has elimi- 
oe ~ discrimination identified pursuant to subsection (d)(2) 

or (C). 
“(h) LimITATIONS ON IMPOSING SANCTIONS.— 

“(1) AVOIDING ADVERSE IMPACT ON COMPETITION.—The Presi- 
dent shall not take any action under subsection (f) or (g) of this 
section if the President determines that such action— 

“(A) would limit the procurement or class of procure- 
ments to, or would establish a preference for, the products 
or services of a single manufacturer or supplier; or 

“(B) would, with respect to any procurement or class of 
procurements, result in an insufficient number of potential 
or actual bidders to assure procurement of services, articles, 
materials, or supplies of requisite quality at competitive 
prices. 

“(2) ADVICE FROM U.S. AGENCIES AND BUSINESSES.—The Presi- 
dent, in taking any action under this subsection to limit govern- 
ment procurements from foreign countries, shall seek the 
advice of executive agencies through the interagency trade 
organization established under section 242(a) of the Trade 
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41 USC 10a note. 


Expansion Act of 1962 and the advice of United States 
businesses and other interested parties. 

“(i) RENEGOTIATION To SECURE FULL AND OPEN COMPETITION.— 
The President shall instruct the United States Trade Representa- 
tive, in conducting renegotiations of the Agreement, to seek 
improvements in the Agreement that will secure full and open 
competition consistent with the requirements imposed by the 
amendments made by the Competition in Contracting Act (Public 
Law 98-369; 98 Stat. 1175). 

“(j) FEDERAL REGISTER Notices OF ACTIONS.— 

“(1) NOTICES REQUIRED.—A notice shall be published in the 
Federal Register on the date of any action under this section, 
describing— 

“(A) the results of dispute settlement proceedings under 
subsection (£2); 

“(B) any sanction imposed under subsection (f3) or (g)(1); 

“(C) any withholding, modification, or restriction of any 
sanction under subsection (f)(4) or (gX(2); and 

“(D) the termination of any sanction under subsection 
(£5) or (gX3). 

“(2) PUBLICATION OF DETERMINATIONS LIFTING SANCTIONS.—A 
notice describing the termination of any sanction under subsec- 
tion (f(5) or (gX3) shall include a copy of the President’s deter- 
mination under such subsection. 

“(k) GENERAL Report ON Actions UNDER THIS SECTION.— 

“(1) ADVICE TO THE CONGRESS.—The President shall, as nec- 
essary, advise the Congress and, by no later than April 30, 1994, 
submit to the the appropriate committees of the House of 
Representatives, and to the Committee on Governmental Af- 
fairs and other appropriate committees of the Senate, a general 
report on actions taken pursuant to this section. 

“(2) CONTENTS OF REPORT.—The general report required by 
this subsection shall include an evaluation of the adequacy and 
effectiveness of actions taken pursuant to subsections (e), (f), 
and (g) of this section as a means toward eliminating discrimi- 
natory government procurement practices against United 
States businesses. 

“(3) LEGISLATIVE RECOMMENDATIONS.—The general report may 
also include, if appropriate, legislative recommendations for 
enhancing the usefulness of this section or for other measures to 
be used as means for eliminating or responding to discrimina- 
tory foreign government procurement practices. ”’. 


SEC. 7004. SUNSET PROVISION. 


The amendments made by this title shall cease to be effective on 
April 30, 1996, unless the Congress, after reviewing the report 
required by section 305(k) of the Trade Agreements Act of 1979, and 
other relevant information, extends such date. After such date, the 
President may modify or terminate any or all actions taken pursu- 
ant to such amendments. 


SEC. 7005. CONFORMING AMENDMENTS. 


(a) DEFINITION OF FEDERAL AGENCY.—The first section of the Act 
of March 3, 1933 (41 U.S.C. 10c), is amended— 
(1) by striking out the period at the end of paragraph (b) and 
inserting a semicolon; and 
(2) by adding at the end thereof the following: 
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“(c) The term ‘Federal agency’ has the meaning given such term 
by section 3 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C 472), which includes the Departments of the 
Army, Navy, and Air Force. 

(b) AMENDMENTS TO SECTION 2.—Section 2 of such Act (41 U.S.C. 
10a) is amended by striking out “department or independent 
establishment” and inserting “Federal agency”. 

(c) AMENDMENTS TO SECTION 3.—Section 3 of such Act (41 U.S.C. 
10b) is amended— 

(1) by striking out “department or independent establish- 
ment” in such subsection and inserting “Federal agency”; and 

(2) by striking out “department, bureau, agency, or independ- 
ent establishment” in subsection (b) and inserting “Federal 
agency”. 

(d) ADDITIONAL CONFORMING AMENDMENTS.—Section 633 of the 
Act of October 29, 1949 (41 U.S.C. 10d) is amended by striking out 
“department or independent establishment” and inserting “Federal 
agency”. 

(e) Section 301 Warver Autuority.—Section 301 of the Trade 
Agreements Act of 1979 is amended by adding at the end thereof the 19 USC 2511. 
following: 

“(d) LimrraTions ON Watver AutuHority Not EFrectivE UNLESS 
PROVISION AMENDED.—The authority of the President under subsec- 
tion (a) to waive any laws, regulation, procedure, or practice shall be 
effective notwithstanding any other provision of law hereafter en- 
acted (excluding the provisions of and amendments made by the Buy 
American Act of 1988) unless such other provision specifically refers 
to and amends this section.”. 

(f) EFFEctIvE Date.—The amendments made by this section shall 41 USC 10a note. 
take effect upon enactment. 


TITLE VIII—SMALL BUSINESS Small Business 


International 
Trade and 
Competitiveness 

This title may be cited as the “Small Business International Trade & tac 631 note. 
and Competitiveness Act”’. 


SEC. 8001. SHORT TITLE. 


SEC. 8002. DECLARATION OF POLICY. 


Section 2 of the Small Business Act (15 U.S.C. 631) is amended by 
redesignating subsections (b) through (e) as subsections (c) through 
(f), respectively, and by inserting after subsection (a) the following: 

“(bX(1) It is the declared policy of the Congress that the Federal 
Government, through the Small Business Administration, acting in 
cooperation with the Department of Commerce and other relevant 
State and Federal agencies, should aid and assist small businesses, 
as defined under this Act, to increase their ability to compete in 
international markets by— 

“(A) enhancing their ability to export; 

“(B) facilitating technology transfers; 

“(C) enhancing their ability to compete effectively and effi- 
ciently against imports; 

“(D) increasing the access of small businesses to long-term 
capital for the purchase of new plant and equipment used in the 
production of goods and services involved in international trade; 
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Marketing. 


“(E) disseminating information concerning State, Federal, 
and private programs and initiatives to enhance the ability of 
small businesses to compete in international markets; and 

“(F) ensuring that the interests of small businesses are 
adequately represented in bilateral and multilateral trade 
negotiations. 

“(2) The Congress recognizes that the Department of Commerce is 
the principal Federal agency for trade development and export 
promotion and that the Department of Commerce and the Small 
Business Administration work together to advance joint interests. It 
— purpose of this Act to enhance, not alter, their respective 
roles.”’. 


SEC. 8003. CHANGES IN EXISTING SMALL BUSINESS ADMINISTRATION 
INTERNATIONAL TRADE OFFICE. 


Section 22 of the Small Business Act (15 U.S.C. 649) is amended— 

(1) by redesignating subsection (b) as subsection (c) and by 
inserting after subsection (a) the following: 

“(b) The Office, working in close cooperation with the Department 
of Commerce and other relevant Federal agencies, Small Business 
Development Centers engaged in export promotion efforts, regional 
and local Administration offices, the small business community, and 
relevant State and local export promotion programs, shall— 

“(1) assist in developing a distribution network for existing 
trade promotion, trade finance, trade adjustment, trade remedy 
assistance and trade data collection programs through use of 
the Administration’s regional and local offices and the Small 
Business Development Center network; 

“(2) assist in the aggressive marketing of these programs and 
the dissemination of marketing information, including comput- 
erized marketing data, to the small business community; and 

“(3) give preference in hiring or approving the transfer of any 
employee into the Office or to a position described in paragraph 
(8) below to otherwise qualified applicants who are fluent in a 
language in addition to English. Such employees shall accom- 
pany foreign trade missions if designated by the director of the 
Office and shall be available as needed to translate documents, 
interpret conversations and facilitate multilingual transactions 
including ; providing referral lists for translation services if 


required.”; 

(2) in subsection (c), as redesignated, by redesignating para- 
graphs (1) through (3) as (6) through (8), respectively, and b 
inserting the following before paragraph (6), as redesignated: 

“(1) in cooperation with the Department of Commerce, other 
relevant agencies, regional and local Administration offices, the 
Small Business Development Center network, and State pro- 
grams, develop a mechanism for (A) identifying sub-sectors of 
the small business community with strong export potential; (B) 
identifying areas of demand in foreign markets; (C) 
prescreening foreign buyers for commercial and credit purposes; 
and (D) assisting in increasing international marketing by 
disseminating relevant information ——- market leads, 
linking potential sellers and buyers, and catalyzing the forma- 
tion of joint ventures, where appropriate; 

“(2) in cooperation with the Department of Commerce, ac- 
tively assist small businesses in the formation and utilization of 
export trading companies, export management companies and 
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— and development pools authorized under section 9 of 
this Act; 

“(3) work in conjunction with other Federal agencies, regional Schools and 
and local offices of the Administration, the Small Business °lleges. 
Development Center network, and the private sector to identify 
and publicize existing translation services, including those 
available through colleges and universities participating in the 
Small Business Development Center Program; 

“(4) work closely with the Department of Commerce and other 
relevant Federal agencies to— 

“(A) collect, analyze and periodically update relevant Public 
data regarding the small business share of United States information. 
exports and the nature of State exports (including the 
production of Gross State Produce figures) and disseminate 
that data to the public and to Congress; 

“(B) make recommendations to the Secretary of Com- 
merce and to Congress regarding revision of the SIC codes 
to encompass industries currently overlooked and to create 
SIC codes for export trading companies and export manage- 
ment companies; 

“(C) improve the utility and accessibility of existing 
export promotion programs for small businesses; and 

“(D) increase the accessibility of the Export Trading Com- 
pany contact facilitation service; 

“(5) make available to the small business community informa- 
tion regarding conferences on exporting and international trade 
sponsored by the public and private sector.”; and 

(3) by adding after subsection (c), as redesignated, the follow- 
ing new subsections: 

“(d) The Office shall work in cooperation with the Export-Import 
Bank of the United States, the Department of Commerce, other 
relevant Federal agencies, and the States to develop a program 
through which export specialists in the regional offices of the 
Administration, regional and local loan officers, and Small Business 
Development Center personnel can facilitate the access of small 
businesses to relevant export financing programs of the Export- 
Import Bank of the United States and to export and pre-export 
financing programs available from the Administration and the pri- 
vate sector. To accomplish this goal, the Office shall work in co- 
operation with the Export-Import Bank and the small business 
community, including small business trade associations, to— 

“(1) aggressively market existing Administration export Marketing. 
financing and pre-export financing programs; 

“(2) identify financing available under various Export-Import 
Bank programs, and aggressively market those programs to 
small businesses; 

“(3) assist in the development of financial intermediaries and 
facilitate the access of those intermediaries to existing financing 


programs; 

“(4) promote greater participation by private financial institu- 
tions, particularly those institutions already participating in 
loan programs under this Act, in export finance; and 

“(5) provide for the participation of appropriate Administra- 
tion personnel in training programs conducted by the Export- 
Import Bank. 

“(e) The Office shall— 
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“(1) work in cooperation with other Federal agencies and the 
private sector to counsel small businesses with respect to initiat- 
ing and participating in any proceedings relating to the 
administration of the United States trade laws; and 

“(2) work with the Department of Commerce, the Office of the 
United States Trade Representative, and the International 
Trade Commission to increase access to trade remedy proceed- 
ings for small businesses. 

“(f) The Office shall report to the Committees on Small Business 
of the House of Representatives and the Senate on an annual basis 
as to its progress in implementing the requirements under this 
section. 

“(g) The Office, in cooperation, where appropriate, with the Divi- 
sion of Economic Research of the Office of Advocacy, and with other 
Federal agencies, shall undertake studies regarding the following 
issues and shall report to the Committees on Small Business of the 
House of Representatives and the Senate, and to other relevant 
Committees of the House and Senate within 6 months after the date 
of enactment of the Small Business International Trade and 
Competitiveness Act with specific recommendations on— 

“(1) the viability and cost of establishing an annual, competi- 
tive small business export incentive program similar to the 
Small Business Innovation Research program and alternative 
methods of structuring such a program; 

“(2) methods of streamlining trade remedy proceedings to 
— access for, and reduce expenses incurred by, smaller 
irms; 

“(3) methods of improving the current small business foreign 
sales corporation tax incentives and providing small businesses 
with greater benefits from this initiative; 

“(4) methods of identifying potential export markets for 
United States small businesses; maintaining and disseminating 
current foreign market data; and devising a comprehensive 
export marketing strategy for United States small business 
goods and services, and shall include data on the volume and 
dollar amount of goods and services, identified by type, im- 
= by United States trading partners over the past 10 years; 
an 

“(5) the results of a survey of major United States trading 
partners to identify the domestic policies, programs and incen- 
tives, and the private sector initiatives, which exist to encour- 
age the formation and growth of small business.”. 


SEC. 8004. AUTHORIZATION OF APPROPRIATIONS. 


Section 20 of the Small Business Act (15 U.S.C. 631) is amended by 
adding the following at the end of subsection (z): “There are hereby 
authorized to be appropriated to the Administration for each of 
fiscal years 1988 and 1989, $3,500,000 to carry out the provisions of 
section 22 of this Act and section 8011 of the Small Business 
International Trade and Competitiveness Act, of which $350,000 is 
authorized to reimburse volunteers in the Service Corps of Retired 
Executives for their expenses in performing on-site counseling to 
actual or potential small business exporters, in participating in 
training sessions for such small businesses, and in preparing mate- 
rials for use at such training sessions or during counseling.”’. 
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SEC. 8005. EXPORT FINANCING PROVIDED BY THE ADMINISTRATION. 


Section 7(aX14) of the Small Business Act (15 U.S.C. 636(aX14)) is 
amended to read as follows: 

“(14(A) The Administration under this subsection may pro- 
vide extensions and revolving lines of credit for export purposes 
and for pre-export financing to enable small business concerns, 
including small business export trading companies and small 
business export management companies, to develop forei; 
markets. No such extension or revolving line of credit ma 
made for a period or periods exceeding 18 months. A bank or 
participating lending institution may establish the rate of in- 
terest on extensions and revolving lines of credit as may be legal 
and reasonable. 

“(B) When considering loan or guarantee applications, the 
Administration shall give weight to export-related benefits, 
including opening new markets for United States goods and 
services abroad and encouraging the involvement of small 
businesses, including agricultural concerns, in the export 
market. 

“(C) The Administration shall aggressively market its export 
financing program to small businesses.’’. 


SEC. 8006. SMALL BUSINESS DEVELOPMENT CENTERS. 


(a) AUTHORIZATION OF APPROPRIATION.—Section 20 of the Small 
Business Act (15 U.S.C. 631 note) is amended by adding the following 
at the end of subsection (z): “There are hereby authorized to be 
appropriated to the Administration for each of the fiscal years 1988 
and 1989, $5,000,000 to carry out the provisions of section 21(a\6).”. 

(b) SBDC INForMATION DISSEMINATION AND SERVICE DELIVERY.— 
Section 21 of the Small Business Act (15 U.S.C. 648) is amended— 

(1) in subsection (aX1), by inserting after “enterprises;” the 
following: “management and technical assistance regarding 
small business participation in international markets, export 
promotion and technology transfer;”; 

(2) in subsection (a), by redesignating paragraphs (2) through 
(4) as paragraphs (3) through (5), respectively, and by inserting 

the following after paragraph (1): 

“(2) The Small Business Development Centers shall work in 
close cooperation with the Administration’s regional and local 
offices, the Department of Commerce, appropriate Federal, 
State and local agencies and the small business community to 
serve as an active information dissemination and service deliv- 
ery mechanism for existing trade promotion, trade finance, 
trade adjustment, trade remedy and trade data collection pro- 
grams of particular utility for small businesses.”; 

(3) by adding at the end of subsection (a) the following new 
paragraph: 

“(6) Any applicant which is funded by the Administration as a 
Small Business Development Center may apply for an addi- 
tional grant to be used solely to assist— 

‘(A) with the development and enhancement of exports 
by small business concerns; and 

“(B) in technology transfer, 

as provided under subparagraphs (B) through (G) of subsection 
(cX3). Applicants for such additional grants shall comply with 
all of the provisions of this section, including providing match- 
ing funds, except that funding under this paragraph shall be 
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effective for any fiscal year to the extent provided in advance in 
appropriations Acts and shall be in addition to the dollar pro- 
gram limitations specified in paragraphs (4) and (5). No recipi- 
ent of funds under this paragraph shall receive a grant which 
would exceed its pro rata share of a $15,000,000 program based 
upon the populations to be served by the Small Business Devel- 
opment Center as compared to the total population of the 
United States. The minimum amount of eligibility for any State 
shall be $100,000.”; 

(4) in subsection (cX3), by striking subparagraph (B) and by 
inserting the following new subparagraph (B): 

“(B) assisting in technology transfer, research and devel- 
opment, including applied research, and coupling from 
existing sources to small businesses, including— 

“(i) working to increase the access of small businesses 
to the capabilities of automated flexible manufacturing 
systems; 

“(ii) working through existing networks and develop- 
ing new networks for technology transfer that encour- 
age partnership between the small business and 
academic communities to help commercialize univer- 
sity-based research and development and introduce 
university-based engineers and scientists to their 
counterparts in small technology-based firms; and 

“(iii) exploring the viability of developing shared 
production facilities, under appropriate 
circumstances;”’; 

(5) in subsection (c\3), by redesignating subparagraphs (C) 
through (H) as subparagraphs (H) through (M), respectively, and 
by inserting the following new subparagraphs after subpara- 
graph (B): 

“(C) in cooperation with the Department of Commerce 
and other relevant Federal agencies, actively assisting 
small businesses in exporting by identifying and developing 
potential export markets, facilitating export transactions, 
developing linkages between United States small business 
firms and prescreened foreign buyers, assisting small 
businesses to participate in international trade shows, 
assisting small businesses in obtaining export financing, 
and facilitating the development or reorientation of 
marketing and production strategies; where appropriate, 
the Small Business Development Center may work in co- 
operation with the State to establish a State international 
trade center for these purposes; 

“(D) assisting small businesses in developing and im- 
plementing marketing and production strategies that will 
enable them to better compete within the domestic market; 

“(E) developing a program in conjunction with the 
Export-Import Bank and local and regional Administration 
offices that will enable Small Business Development Cen- 
ters to serve as an information network and to assist small 
business applicants for Export-Import Bank financing pro- 
grams, and otherwise identify and help to make available 
export financing programs to small businesses; 

‘F) working closely with the small business community, 
small business consultants, State agencies, universities and 
other appropriate groups to make translation services more 
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readily available to small business firms doing business, or 
attempting to develop business, in foreign markets; 

“(G) in providing assistance under this subsection, ap- 
plicants shall cooperate with the Department of Commerce 
and other relevant Federal agencies to increase access to 
available export market information systems, including the 
CIMS system;”; 

(6) in subsection (c), by adding the following new paragraphs: 

“(5) In any State (A) in which the Administration has not State and local 
made a grant pursuant to paragraph (1) of subsection (a), or (B) governments. 
in which no application for a grant has been made by a Small Grente. 
Business Development Center pursuant to paragraph (6) of such 
subsection within 60 days after the effective date of any grant 
under paragraph (a)(1) to such center, the Administration may 
make grants to a non-profit entity in that State to carry out the 
activities specified in paragraph (6) of subsection (a). Any such 
applicants shall comply with the matching funds requirement of 
paragraph (4) of subsection (a). Such grants shall be effective for 
any fiscal year only to the extent provided in advance in 
appropriations Acts, and each State shall be limited to the pro 
rata share provisions of paragraph (6) of subsection (a). 

“(6) In performing the services identified in paragraph (3), the 
Small Business Development Centers shall work in close co- 
operation with the Administration’s regional and local offices, 
the local small business community, and appropriate State and 
local agencies. 

“(7) The Deputy Associate Administrator of the Small Busi- 
ness Development Center program, in consultation with the 
Small Business Development Centers, shall develop and imple- 
ment an information sharing system which will— 

“(A) allow Small Business Development Centers partici- 
pating in the program to exchange information about their 
programs; and 

“(B) provide information central to technology transfer.”’; 


an 
(7) by redesignating subsections (d) through (k) as subsections 
(e) through (1), respectively, and inserting the following new 
subsection after subsection (c): 

“(d) Where appropriate, the Small Business Development Centers 
shall work in conjunction with the relevant State agency and the 
Department of Commerce to develop a comprehensive plan for 
enhancing the export potential of small businesses located within 
the State. This plan may involve the cofunding and staffing of a 
State Office of International Trade within the State Small Business 
Development Center, using joint State and Federal funding, and any 
other appropriate measures directed at improving the export 
performance of small businesses within the State.”’. 


SEC. 8007. CAPITAL FORMATION. 


(a) Loan Limitations.—Section 7(a) of the Small Business Act (15 
U.S.C. 636(a)) is amended— 

(1) by striking “and” at the end of clause (i) of paragraph 

(2B) and by adding after clause (ii) the following new clauses: 

“iii) not less than 85 per centum of the financing 

outstanding at the time of disbursement if such financing is 

a loan under paragraph (16) and is less than $1,176,470; and 
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“(iv) less than 85 per centum of the financing outstanding 
at the time of disbursement if such financing is a loan 
under paragraph (16) and exceeds $1,176,470;”; 

(2) by amending paragraph (3) to read as follows: 
“(3) No loan shall be made under this subsection— 

“(A) if the total amount outstanding and committed (by 
participation or otherwise) to the borrower from the busi- 
ness loan and investment fund established by this Act 
would exceed $750,000, except as provided in subparagraph 


5 

“(B) if the total amount outstanding and committed (on a 
deferred basis) solely for the purposes provided in para- 
graph (16) to the borrower from the business loan and 
investment fund established by this Act would exceed 
$1,000,000, such amount to be in addition to any financing 
solely for working capital, supplies, or revolving lines of 
= for export purposes up to a maximum of $250,000; 
an 


“(C) if effected either directly or in cooperation with 
banks or other lending institutions through agreements to 
participate on an immediate basis if the amount would 
exceed $350,000.”; 


ts = by adding the following new paragraphs after paragraph 


“(16XA) The Administration may guarantee loans under this 
paragraph to assist any eligible small business concern in an 
industry engaged in or adversely affected by international trade 
in the financing of the acquisition, construction, renovation, 
modernization, improvement or expansion of productive facili- 
ties or equipment to be used in the United States in the 
production of goods and services involved in international trade, 
if the Administration determines that the appropriate upgrad- 
ing of plant and equipment will allow the concern to improve its 
competitive position. Each such loan shall be secured by a first 
lien position or first mortgage on the property or equipment 
financed by the loan. The lender shall agree to sell the loan in 
the secondary market as authorized in sections 5(f) and 5(g) of 
this Act within 180 days of the date of disbursement. 

“(B) A small business concern shall be considered to be en- 
gaged in or adversely affected by international trade for pur- 
poses of this provision if such concern is, as determined by the 
Administration in accordance with regulations that it shall 
develop— 

“(i) in a position to significantly expand existing export 
markets or develop new export markets; or 
_ “ii) adversely affected by import competition in that it 
1s— 
“() confronting increased direct competition with 
foreign firms in the relevant market; and 
“(I can demonstrate injury attributable to such 
competition. 

‘“(17) The Administration shall authorize lending institutions 
and other entities in addition to banks to make loans authorized 
under this subsection.”; and 


; hag by redesignating the existing paragraph (16) as paragraph 
(18). 
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(b) DEVELOPMENT Company Limits.—Section 502(2) of the Small 
Business Investment Act of 1985 (15 U.S.C. 636(a)(3)) is amended by 
striking “$500,000” and by inserting in lieu thereof “$750,000’ 

(c) Report.—The Administrator of the Small Business Adminis- 
tration shall report to the Committees on Small Business of the 
House of Representatives and the Senate within 6 months after the 
date of enactment of this title as to the viability of creating coopera- 
tive Federal-State guarantee programs, particularly for purposes of 
export financing, to encourage States to coinsure Federal loans, thus 
permitting the Federal Government to reduce its exposure. 


SEC. 8008. SMALL BUSINESS INNOVATION RESEARCH. 


Section 6 of Public Law 97-219, as amended by Public Law 99-443, 
is further amended by adding the following at the end of subsection 
(a): “The report also shall include the Comptroller General’s rec- 
ommendations as to the advisability of amending the Small Business 
Innovation Research program to— 

“(1) increase each agency’s share of research and development 
expenditures devoted to it by 0.25 per centum per year, until it 
is 3 per centum of the total extramural research and develop- 
ment funds, and targeting a portion of the increment at prod- 
ucts with commercialization or export potential; 

“(2) make the Small Business Innovation Research program 
permanent with a formal congressional review every 10 years, 
beginning in 1993; 

“(3) allocate a modest but appropriate share of each agency’s 
Small Business Innovation Research fund for administrative 
purposes for effective management, quality maintenance, and 
the elimination of program delays; and 

“(4) include within the Small Business Innovation and Re- 
search program all agencies expending between $20,000,000 and 


$100,000,000 in extramural research and development funds 
annually.”. 


SEC. 8009. GLOBALIZATION OF PRODUCTION. 


Within one year after the date of enactment of this Act, the 
Administrator of the Small Business Administration shall submit a 
written report to the Committees on Small Business of the House of 
Representatives and the Senate, prepared by the Administration in 
conjunction with the Bureau of Census and in cooperation with 
other relevant agencies, that would— 

(1) analyze to the extent possible the effect of increased 
outsourcing and other shifts in production arrangements on 
small firms, particularly manufacturing firms, within the 
United States subcontractor tier and to the extent that such 
data is not available determine methods by which such data 
_ be collected; 

(2) assess the impact of specific economic policies, including, 
but not limited to, procurement, tax and trade policies, in 
facilitating outsourcing and other international production 
arrangements; and 

(3) make recommendations as to changes in Government 
policy that would improve the competitive position of smaller 
United States subcontractors, including recommendations as to 
incentives which could be provided to larger corporations to 
maximize their use of United States subcontractors and assist 
these subcontractors in changing production and marketing 


15 USC 696. 


State and local 


governments. 


ans. 


15 USC 638 note. 


Reports. 


Reports. 
15 USC 681 note. 





102 STAT. 1562 PUBLIC LAW 100-418—AUG. 23, 1988 


15 USC 631 note. 


strategies and in obtaining new business in domestic and for- 
eign markets. 


SEC. 8010. SMALL BUSINESS TRADE REMEDY ASSISTANCE. 


Not later than December 1, 1988, the Comptroller General of the 
United States shall conduct a study and submit a report to the 
Committee on Governmental Affairs and the Committee on Small 
Business of the Senate, as well as to other appropriate committees of 
the Senate, and to the Committee on Small Business and the 
Committee on Ways and Means of the House of Representatives on 
the costs incurred by small businesses in pursuing rights and rem- 
edies under the trade laws. Such report shall include an analysis 
of— 

(1) the costs incurred by small businesses (and trade associa- 
tions whose membership is primarily small business) in 
pursuing investigations under the trade remedy laws, 
including— 

(A) antidumping investigations and proceedings under 
title VII of the Tariff Act of 1930; 

(B) countervailing duty investigations and proceedings 
under section 303 or title VII of the Tariff Act of 1930; 

(C) unfair trade practice investigations under section 337 
of the Tariff Act of 1930; 

(D) investigations under chapter 1 of title III of the Tariff 
Act of 1974; 

(E) import relief investigations under chapter 1 of title II 
of the Trade Act of 1974; 

(F) market disruption investigations under section 406 of 
the Trade Act of 1974; and 

(G) national security relief investigations under section 
232 of the Trade Expansion Act of 1962; 

(2) the extent of assistance and information provided by the 
Trade Remedy Assistance Office of the United States Inter- 
national Trade Commission; 

(3) the ability of small businesses to generate the information 
and resources needed for such investigations; and 

the costs and benefits to the Federal Government of 
either— 

(A) providing reimbursement to small businesses for legal 
expenses incurred in pursuing trade remedies; or 
(B) providing direct legal assistance to small businesses. 


SEC. 8011. NATIONAL SEMINAR ON SMALL BUSINESS EXPORTS. 


(a) Semrnar.—The Administration shall conduct a National Semi- 
nar on Small Business Exports within one year following enactment 
of this Act in order to develop recommendations designed to stimu- 
late exports from small companies. The Seminar shall build upon 
the information collected by the Administration through previously 
conducted regional small business trade conferences. 

(b) ASSISTANCE BY Exprerts.—For the purpose of ascertaining facts 
and developing policy recommendations concerning the expansion of 
United States exports from small companies the Seminar shall bring 
together individuals who are experts in the fields of international 
trade and small business development and representatives of small 
businesses, associations, the labor community, academic institu- 
tions, and Federal, State and local governments. 
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(c) RECOMMENDATIONS CONCERNING UTILITY OF INTERNATIONAL 
CONFERENCE.—The Seminar shall specifically consider the utility of, 
and make recommendations regarding, a subsequent International 
Conference on Small Business and Trade that would— 

(1) help establish linkages between United States small busi- 
ness owners and small business owners in foreign countries; 

(2) enable United States small business owners to learn how 
others organize themselves for exporting; and 

(3) foster greater consideration of small business concerns in 
the GATT. 


SEC. 8012. TRADE NEGOTIATIONS. 15 USC 631 note. 


It is the sense of the Congress that the interests of the small 
business community have not been adequately represented in trade 
policy formulation and in trade negotiations. Therefore, it is the 
sense of the Congress that the Administrator of the Small Business 
Administration should be appointed as a member of the Trade 
Policy Committee and that the United States Trade Representative 
should consult with the Small Business Administration and its 
Office of Advocacy in trade policy formulation and in trade 
negotiations. 

Further, it is the sense of the Congress that the United States 
Trade Representative would better serve the needs of the small 
business community with full-time staff assistance with responsibil- 
ities for small business trade issues. 

Further, it is the sense of the Congress that the United States 
Trade Representative should appoint a special trade assistant for 
small business. 


SEC. 8013. PROMULGATION OF REGULATIONS. 15 USC 631 note. 


Notwithstanding any law, rule, or regulation, the Small Business 
Administration shall promulgate final regulations to carry out the 
a of this title within six months after the date of enactment 
of this title. 


SEC. 8014. EFFECTIVE DATE. 15 USC 631 note. 
This title shall become effective on the date of its enactment. 


TITLE IX—PATENTS 


Subtitle A—Process Patents Process Patent 


Act of 1988. 
SEC. 9001. SHORT TITLE. 35 USC 1 note. 


This subtitle may be cited as the “Process Patent Amendments 
Act of 1988”. 


SEC. 9002. RIGHTS OF OWNERS OF PATENTED PROCESSES. 


Section 154 of title 35, United States Code, is amended by insert- 
ing after “United States” the following: “and, if the invention is a 
process, of the right to exclude others from using or selling through- 
out the United States, or importing into the United States, products 
made by that process,”. 


SEC. 9003. INFRINGEMENT FOR IMPORTATION, USE, OR SALE. 


Section 271 of title 35, United States Code, is amended by adding 
at the end the following new subsection: 
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“(g) Whoever without authority imports into the United States or 
sells or uses within the United States a product which is made by a 
process patented in the United States shall be liable as an infringer, 
if the importation, sale, or use of the product occurs during the term 
of such process patent. In an action for infringement of a process 
patent, no remedy may be granted for infringement on account of 
the noncommercial use or retail sale of a product unless there is no 
adequate remedy under this title for infringement on account of the 
importation or other use or sale of that product. A product which is 
made by a patented process will, for purposes of this title, not be 
considered to be so made after— 

“(1) it is materially changed by subsequent processes; or 
“(2) it becomes a trivial and nonessential component of 
another product.”. 


SEC. 9004. DAMAGES FOR INFRINGEMENT. 


(a) LimrTaTIONS AND OTHER REMEDIES.—Section 287 of title 35, 
United States Code, is amended— 

(1) in the section heading by striking “Limitation on 
damages” and inserting “Limitation on damages and other 
remedies’; 

(2) by inserting “(a)” before “Patentees”; and 

(3) by adding at the end the following: 

“(bX 1) An infringer under section 271(g) shall be subject to all the 
provisions of this title relating to damages and injunctions except to 
the extent those remedies are modified by this subsection or section 
9006 of the Process Patent Amendments Act of 1988. The modifica- 
tions of remedies provided in this subsection shall not be available 
to any person who— 

“(A) practiced the patented process; 

“(B) owns or controls, or is owned or controlled by, the person 
who practiced the patented process; or 

“(C) had knowledge before the infringement that a patented 
process was used to make the product the importation, use, or 
sale of which constitutes the infringement. 

“(2) No remedies for infringement under section 271(g) of this title 
shall be available with respect to any product in the ion of, or 
in transit to, the person subject to liability under ouch section before 
that person had notice of infringement with respect to that product. 
The person subject to liability shall bear the burden of proving any 
such possession or transit. 

“(3A) In making a determination with respect to the remedy in 
an action brought for infringement under section 271(g), the court 
shall consider— 

“(i) the good faith demonstrated by the defendant with respect 
to a request for disclosure, 

“(ii) the good faith demonstrated by the plaintiff with respect 
to a request for disclosure, and 

“(iii) the need to restore the exclusive rights secured by the 
patent. 

“(B) For purposes of subparagraph (A), the following are evidence 
of good faith: 

“(i) a request for disclosure made by the defendant; 

“(ii) a response within a reasonable time by the person receiv- 
ing the request for disclosure; and 

(iii) the submission of the response by the defendant to the 
manufacturer, or if the manufacturer is not known, to the 
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supplier, of the product to be. purchased by the. defendant, 
together with a request for a written statement that.the process 
claimed in any patent disclosed in the response is not used. to 
produce such product. 
The failure to perform any acts described in the preceding sentence 
is evidence of absence of good faith unless there are mitigating 
circumstances. Mitigating circumstances include the case in which, 
due to the nature of the product, the number of sources for the 
product, or like commercial circumstances, a request for disclosure 
is not necessary or practicable to avoid infringement. 

“(4(A) For purposes of this subsection, a ‘request for disclosure’ 
means a written request made to a person then engaged in the 
manufacture of a product to identify all process patents owned by or 
licensed to that person, as of the time of the request, that the person 
then reasonably believes could be asserted to be infringed under 
section 271(g) if that product were imported into, or sold or used in, 
the United States by an unauthorized person. A request for disclo- 
sure is further limited to a request— 

“(i) which is made by a person regularly engaged in the 
United States in the sale of the same type of products as those 
manufactured by the person to whom the request is directed, or 
which includes facts showing that the person making the re- 
= plans to engage in the sale of such products in the United 

tates; 


“(ii) which is made by such person before the person’s first 
importation, use, or sale of units of the product produced by an 
er process and before the person had notice of infringe- 
ment with respect to the product; and 

“(iii) which includes a representation by the person making 
the request that such person will promptly submit the patents 
identified pursuant to the request to the manufacturer, or if the 
manufacturer is not known, to the supplier, of the product to be 
purchased by the person making the request, and will request 
from that manufacturer or supplier a written statement that 
none of the processes claimed in those patents is used in the 
manufacture of the product. 

“(B) In the case of a request for disclosure received by a person to 
whom a patent is licensed, that person shall either identify the 
patent or promptly notify the licensor of the request for disclosure. 

“(C) A person who has marked, in the manner prescribed by 
subsection (a), the number of the process patent on all products 
made by the patented process which have been sold by that person 
in the United States before a request for disclosure is received is not 
required to respond to the request for disclosure. For purposes of the 
preceding sentence, the term ‘all products’ does not include products 
made before the effective date of the Process Patent Amendments 
Act of 1988. 

“(5(A) For purposes of this subsection, notice of infringement 
means actual knowledge, or receipt by a person of a written notifica- 
tion, or a combination thereof, of information sufficient to persuade 
a reasonable person that it is likely that a product was made by a 
process patented in the United States. 

“(B) A written notification from the patent holder charging a 
person with infringement shall specify the patented process alleged 
to have been used and the reasons for a good faith belief that such 
process was used. The patent holder shall include in the notification 
such information as is reasonably necessary to explain fairly the 
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patent holder’s belief, except that the patent holder is not required 
to disclose any trade secret information. 

“(C) A person who receives a written notification described in 
subparagraph (B) or a written response to a request for disclosure 
described in paragraph (4) shall be deemed to have notice of 
infringement with respect to any patent referred to in such written 
notification or response unless that person, absent mitigating 
circumstances— 

(i) promptly transmits the written notification or response to 
the manufacturer or, if the manufacturer is not known, to the 
supplier, of the product purchased or to be purchased by that 
person; and 

“(ii) receives a written statement from the manufacturer or 
supplier which on its face sets forth a well grounded factual 
basis for a belief that the identified patents are not infringed. 

“(D) For purposes of this subsection, a person who obtains a 
product made by a process patented in the United States in a 
quantity which is abnormally large in relation to the volume of 
business of such person or an efficient inventory level shall be 
rebuttably presumed to have actual knowledge that the product was 
made by such patented process. 

“(6) A person who receives a response to a request for disclosure 
under this subsection shall pay to the person to whom the request 
was made a reasonable fee to cover actual costs incurred in comply- 
ing with the request, which may not exceed the cost of a commer- 
cially available automated patent search of the matter involved, but 
in no case more than $500.”. 

(b) TECHNICAL AMENDMENT.—The item relating to section 287 of 
title 35, United States Code, in the table of sections for chapter 29 of 
such title is amended to read as follows: 


“287. Limitation on damages and other remedies; marking and notice.”. 
SEC. 9005. PRESUMPTION IN CERTAIN INFRINGEMENT ACTIONS. 


(a) PRESUMPTION THAT PRopuct MADE BY PATENTED PROCESS.— 
Chapter 29 of title 35, United States Code, is amended by adding at 
the end the following: 


“§ 295. Presumption: Product made by patented process 


“In actions alleging infringement of a process patent based on the 
importation, sale, or use of a product which is made from a process 
patented in the United States, if the court finds— 

“(1) that a substantial likelihood exists that the product was 
made by the patented process, and 
“(2) that the plaintiff has made a reasonable effort to deter- 
mine the process actually used in the production of the product 
and was unable to so determine, 
the product shall be presumed to have been so made, and the burden 
of establishing that the product was not made by the process shall 
be on the party asserting that it was not so made.”’. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
29 of title 35, United States Code, is amended by adding after the 
item relating to section 294 the following: 

“295. Presumption: Product made by patented process.”. 


SEC. 9006. EFFECTIVE DATE. 


(a) In GENERAL.—The amendments made by this subtitle take 
effect 6 months after the date of enactment of this Act and, subject 
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to subsections (b) and (c), shall apply only with respect to products 
made or imported after the effective date of the amendments made 
by this subtitle. 

(b) Exceptions.—The amendments made by this subtitle shall not 
abridge or affect the right of any person or any successor in business 
of such person to continue to use, sell, or import any specific product 
already in substantial and continuous sale or use by such person in 
the United States on January 1, 1988, or for which substantial 
—. by such person for such sale or use was made before 
such date, to the extent equitable for the protection of commercial 
investments made or business commenced in the United States 
before such date. This subsection shall not apply to any person or 
any successor in business of such person using, selling, or importing 
a product produced by a patented process that is the subject of a 
process patent enforcement action commenced before January 1, 
1987, before the International Trade Commission, that is pending or 
in which an order has been entered. 

(c) RETENTION OF OTHER REMEDIES.—The amendments made by 
this subtitle shall not deprive a patent owner of any remedies 
available under subsections (a) through (f) of section 271 of title 35, 
United States Code, under section 337 of the Tariff Act of 1930, or 
under any other provision of law. 


SEC. 9007. REPORTS TO CONGRESS. 


(a) Contents.—The Secretary of Commerce shall, not later than 
the end of each 1-year period described in subsection (b), report to 
the Congress on the effect of the amendments made by this subtitle 
on those domestic industries that submit complaints to the Depart- 
ment of Commerce, during that l-year period, alleging that their 
legitimate sources of supply have been adversely affected by the 
amendments made by this subtitle. 

(b) WHEN SusBMiTTED.—A report described in subsection (a) shall 
be submitted with respect to each of the five 1-year periods which 
occur successively beginning on the effective date of the amend- 
2 made by this subtitle and ending five years after that effec- 
tive date. 


Subtitle B—Foreign Filing 


SEC. 9101. INCREASED EFFECTIVENESS OF PATENT LAW. 


(a) SHort TiTLE.—This section may be cited as the “Patent Law 
Foreign Filing Amendments Act of 1988”. 
(b) Fitinc oF APPLICATIONS IN FoREIGN CouNTRIES.—(1) Section 
184 of title 35, United States Code, is amended— 
(A) in the third sentence by— 
(i) striking out “inadvertently”; and 
(ii) inserting “through error and without deceptive 
intent” after “filed abroad”; and 
(B) by adding at the end thereof the following new paragraph: 
“The scope of a license shall permit subsequent modifications, 
amendments, and supplements containing additional subject matter 
if the application upon which the request for the license is based is 
not, or was not, required to be made available for inspection under 
section 181 of this title and if such modifications, amendments, and 
supplements do not change the general nature of the invention in a 
manner which would require such application to be made available 


35 USC 271 note. 


Patent Law 
Foreign Filing 
Amendments 
Act of 1988. 

35 USC 1 note. 
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35 USC 184 note. 


35 USC 184 note. 


for inspection under such section 181. In any case in which a license 
is not, or was not, required in order to file an application in any 
foreign country, such subsequent modifications, amendments, and 
supplements may be made, without a license, to the application filed 
in the foreign country if the United States application was not 
required to be made available for inspection under section 181 and if 
such modifications, amendments, and supplements do not, or did 
not, change the general nature of the invention in a manner which 
would require the United States application to have been made 
available for inspection under such section 181.”. 

(2) Section 185 of title 35, United States Code, is amended by 
inserting immediately before the period in the last sentence the 
following: ‘“, unless the failure to procure such license was through 
error and without deceptive intent, and the patent does not disclose 
subject matter within the scope of section 181 of this title.”. 

(3) Section 186 of title 35, United States Code, is amended by 
inserting “willfully” after “whoever’’, the second place it appears. 

(c) REGULATIONS.—The Commissioner of Patents and Trademarks 
shall prescribe such regulations as may be necessary to implement 
the amendments made by this section. 

(d) ErrectivE Date.—(1) Subject to paragraphs (2), (3), and (4) of 
this subsection, the amendments made by this section shall apply to 
all United States patents granted before, on, or after the date of 
enactment of this section, to all applications for United States 
patents pending on or filed after such date of enactment, and to all 
licenses under section 184 granted before, on, or after the date of 
enactment of this section. 

(2) The amendments made by this section shall not affect any final 
decision made by a court or the Patent and Trademark Office before 
the date of enactment of this section with respect to a patent or 
application for patent, if no appeal from such decision is pending 
and the time for filing an appeal has expired. 

(3) No United States patent granted before the date of enactment 
of this section shall abridge or affect the right of any person or his 
successors in business who made, purchased, or used, prior to such 
date of enactment, anything protected by the patent, to continue the 
use of, or to sell to others to be used or sold, the specific thing so 
made, purchased, or used, if the patent claims were invalid or 
otherwise unenforceable on a ground obviated by this section and 
the person made, purchased, or used the specific thing in reasonable 
reliance on such invalidity or unenforceability. If a person reason- 
ably relied on such invalidity or unenforceability, the court before 
which such matter is in question may provide for the continued 
manufacture, use, or sale of the thing made, purchased, or used as 
specified, or for the manufacture, use, or sale of which substantial 
preparation was made before the date of enactment of this section, 
and it may also provide for the continued practice of any process 
practiced, or for the practice of which substantial preparation was 
made, prior to the date of enactment of this section, to the extent 
and under such terms as the court deems equitable for the protec- 
tion of investments made or business commenced before such date of 
enactment. 

(4) The amendments made by this section shall not affect the right 
of any party in any case pending in court on the date of enactment 
of this section to have its rights or liabilities— 

(A) under any patent before the court, or 
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(B) under any patent granted after such date of enactment 
which is related to the patent before the court by deriving 
priority rights under section 120 or 121 of title 35, United States 

e, from a patent or an application for patent common to 
both patents, 
determined on the basis of the substantive law in effect before the 
date of enactment of this section. 


Subtitle C—Patent Term Extension 


SEC. 9201. PATENT TERM EXTENSION. 


(a) GENERAL RULE.—Except as provided in subsection (b), the term 
of United States Patent number 3,674,836 issued for the drug Lopid 
shall be extended in accordance with section 9202 for 3 years and 
6 months from the date of its expiration. 

(b) ConpITIONS.— 

(1) No extension of the term of the patent described in subsec- 
tion (a) may be made unless there has been submitted for the 
drug Lopid a supplemental new drug application under section 
505 of the Federal Food, Drug, and Cosmetic Act for the ap- 
proval of an expansion of the permitted indications and usage in 
the labeling of the drug. 

(2) If the Secretary of Health and Human Services makes a 
final determination, after the date of the enactment of this Act, 
disapproving the first supplemental new drug application 
submitted under section 505 of the Federal Food, Drug, and 
Cosmetic Act for the approval of an expansion of the permitted 
indications and usage in the labeling of the drug Lopid— 

(A) no extension shall be granted for the term of the 
patent under subsection (a) if the final determination of 
disapproval is issued before the date the term of the patent 
is extended under subsection (a), and 

(B) if an extension has been granted under subsection (a) 
before the final determination of disapproval is issued, the 
extension shall be terminated as of the date of such dis- 
approval. 

The re shall promptly notify the Commissioner of Pat- 
ents and Trademarks of such a disapproval. 


SEC. 9202. PROCEDURE. Drugs and drug 


(a) NoticE.—To receive the patent term extension under section — 
9201(a), the owner of record of the patent shall notify the Commis- 
sioner of Patents and Trademarks before January 4, 1989, of the 
identity of the supplemental new drug application required under 
section 9201(b\(1). 

(b) ExTeNsIon.—On receipt of the notice under subsection (a), the 
Commissioner shall, in accordance with section 9201, promptly issue 
to the owner of record of the patent a certificate of extension, under 
seal, stating the fact and length of the extension and indicating that 
such extension is limited to the subject matter of claim 1 (insofar as 
claim 1 is needed to cover the compound described in claim 6 and 
additionally insofar as claim 1 is needed to cover the pharmaceuti- 
cally acceptable salts of the compound described in claim 6) and 
claim 6 of the patent. Such certificate shall be recorded in the 
official file of the patent extended and such certificate shall be 
considered as part of the original patent, and an appropriate notice 
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shall be published in the Official Gazette of the Patent and Trade- 
mark Office. If the extension of the term of the patent is to be 
terminated under section 9201(b), the Commissioner shall promptly 
issue a certificate of termination of extension, under seal, stating 
the fact that the patent term extension is terminated, effective on 
the date of the final determination that the supplemental new drug 
application under section 505 of the Federal Food, Drug, and Cos- 
metic Act was disapproved. Such certificate shall be recorded in the 
official file of the patent and such certificate shall be considered as a 
part of the original patent, and an appropriate notice shall be 
= in the Official Gazette of the Patent and Trademark 
ice. 


TITLE X—OCEAN AND AIR 
TRANSPORTATION 


Subtitle A—Foreign Shipping Practices 


SEC. 10001. SHORT TITLE. 


oaaee subtitle may be cited as the “Foreign Shipping Practices Act 
0 , 


SEC. 10002. FOREIGN LAWS AND PRACTICES. 


(a) DEFInITIONS.—For purposes of this section— 

(1) “common carrier”, “marine terminal operator’, ‘“non- 
vessel-operating common carrier’, “ocean common carrier”, 
“person’, “shipper”, “shippers’ association”, and “United 

States” have the meanings given each such term, respectively, 
in section 3 of the Shipping Act of 1984 (46 App. U.S.C. 1702); 

(2) “foreign carrier” means an ocean common carrier a major- 
ity of whose vessels are documented under the laws of a country 
other than the United States; 

(3) “maritime services” means port-to-port carriage of cargo 
by the vessels operated by ocean common carriers; 

(4) “maritime-related services” means intermodal operations, 
terminal operations, cargo solicitation, forwarding and agency 
services, non-vessel-operating common carrier operations, and 
all other activities and services integral to total transportation 
systems of ocean common carriers and their foreign domiciled 
affiliates on their own and others’ behalf; 

(5) “United States carrier” means an ocean common carrier 
which operates vessels documented under the laws of the 
United States; and 

(6) “United States oceanborne trade” means the carriage of 
cargo between the United States and a foreign country, whether 
direct or indirect, by an ocean common carrier. 

(b) AutHority To Conpuct INVEsTIGATIONS.—The Federal Mari- 
time Commission shall investigate whether any laws, rules, regula- 
tions, policies, or practices of foreign governments, or any practices 
of foreign carriers or other persons providing maritime or maritime- 
related services in a foreign country result in the existence of 
conditions that— 

(1) adversely affect the operations of United States carriers in 
United States oceanborne trade; and 
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(2) do not exist for foreign carriers of that country in the 
United States under the laws of the United States or as a result 
of acts of United States carriers or other persons providing 
maritime or maritime-related services in the United States. 

(c) INVESTIGATIONS.—(1) Investigations under subsection (b) of this 
section may be initiated by the Commission on its own motion or on 
the petition of any person, including any common carrier, shipper, 
shippers’ association, ocean freight forwarder, or marine terminal 
operator, or any branch, department, agency, or other component of 
the Government of the United States. 

(2) The Commission shall complete any such investigation and 
render a decision within 120 days after it is initiated, except that the 
Commission may extend such 120-day period for an additional 90 
days if the Commission is unable to obtain sufficient information to 
determine whether a condition specified in subsection (b) of this 
section exists. Any notice providing such an extension shall clearly 
state the reasons for such extension. 

(d) INFORMATION REQuEsTs.—(1) In order to further the purposes 
of subsection (b) of this section, the Commission may, by order, 
require any person (including any common carrier, shipper, ship- 
pers’ association, ocean freight forwarder, or marine terminal opera- 
tor, or any officer, receiver, trustee, lessee, agent or employee 
thereof) to file with the Commission any periodic or special report, 
answers to questions, documentary material, or other information 
which the Commission considers necessary or appropriate. The 
Commission may require that the response to any such order shall 
be made under oath. Such response shall be furnished in the form 
and within the time prescribed by the Commission. 

(2) In an investigation under subsection (b) of this section, the 
Commission may issue subpoenas to compel the attendance and 
testimony of witnesses and the production of records or other 
evidence. 

(3) Notwithstanding any other provision of law, the Commission Classified 
may, in its discretion, determine that any information submitted to information. 
it in response to a request under this subsection, or otherwise, shall 
not be disclosed to the public. 

(e) Action AGAINST FoREIGN CarrieRS.—(1) Whenever, after 
notice and opportunity for comment or hearing, the Commission 
determines that the conditions specified in subsection (b) of this 
section exist, the Commission shall take such action as it considers 
necessary and appropriate against any foreign carrier that is a 
contributing cause to, or whose government is a contributing cause 
to, such conditions, in order to offset such conditions. Such action 
may include— 

(A) limitations on sailings to and from United States ports or 
on the amount or type of cargo carried; 

(B) suspension, in whole or in part, of any or all tariffs filed 
with the Commission, including the right of an ocean common 
carrier to use any or all tariffs of conferences in United States 
trades of which it is a member for such period as the Commis- 
sion specifies; 

(C) suspension, in whole or in part, of the right of an ocean Contracts. 
common carrier to operate under any agreement filed with the 
Commission, including agreements authorizing preferential 
treatment at terminals, preferential terminal leases, space 


chartering, or pooling of cargo or revenues with other ocean 
common carriers; and 





102 STAT. 1572 PUBLIC LAW 100-418—AUG. 23, 1988 


(D) a fee, not to exceed $1,000,000 per voyage. 

(2) The Commission may consult with, seek the cooperation of, or 
make recommendations to other appropriate Government agencies 
prior to taking any action under this subsection. 

(3) Before a determination under this subsection becomes effective 
or a request is made under subsection (f) of this section, the deter- 
mination shall be submitted immediately to the President who may, 
within 10 days after receiving such determination, disapprove the 
determination in writing, setting forth the reasons for the dis- 
approval, if the President finds that disapproval is required for 
oa of the national defense or the foreign policy of the United 

tates. 

(f) Acrions Upon REQUEST OF THE CoMMISSION.—Whenever the 
conditions specified in subsection (b) of this section are found by the 
Commission to exist, upon the request of the Commission— 

(1) the collector of customs at any port or place of destination 
in the United States shall refuse the clearance required by 
section 4197 of the Revised Statutes (46 App. U.S.C. 91) to any 
vessel of a foreign carrier that is identified by the Commission 
under subsection (e) of this section; and 

(2) the Secretary of the department in which the Coast Guard 
is operating shall deny entry, for purposes of oceanborne trade, 
of any vessel of a foreign carrier that is identified by the 
Commission under subsection (e) of this section to any port or 
place in the United States or the navigable waters of the United 
States, or shall detain any such vessel at the port or place in the 
United States from which it is about to depart for any other 
port or place in the United States. 

(g) Report.—The Commission shall include in its annual report to 
Congress— 

(1) a list of the twenty foreign countries which generated the 
largest volume of oceanborne liner cargo for the most recent 
calendar year in bilateral trade with the United States; 

(2) an analysis of conditions described in subsection (b) of this 
section being investigated or found to exist in foreign countries; 

(3) any actions being taken by the Commission to offset such 
conditions; 

(4) any recommendations for additional legislation to offset 
such conditions; and 

(5) a list of petitions filed under subsection (c) of this section 
that the Commission rejected, and the reasons for each such 
rejection. 

(h) The actions against foreign carriers authorized in subsections 
(e) and (f) of this section may be used in the administration and 
enforcement of section 13(bX5) of the Shipping Act of 1984 (46 App. 
U.S.C. 1712(bX5)) or section 19(1Xb) of the Merchant Marine Act, 
1920 (46 App. U.S.C. 876). 

(i) Any rule, regulation or final order of the Commission issued 
under this section shall be reviewable exclusively in the same forum 
and in the same manner as provided in section 2342(3XB) of title 28, 
United States Code. 


SEC. 10003. MOBILE TRADE FAIRS. 


(a) Section 212(BXc) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1122b(c)), is amended to read as follows: 
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“(c) In addition to any amounts appropriated to carry out trade 
promotion activities, the President may use foreign currencies 
owned by or owed to the United States to carry out this section.”. 

(b) For one year after the date of enactment of this Act, a vessel 46 USC 3302 
that is undergoing repair or retrofitting for use solely for mobile te. 
trade fair purposes is deemed to be out of commission under section 
3302(e) of title 46, United States Code, during the repair or 
retrofitting. 


Subtitle B—International Air Transportation 


SEC. 10011. MAXIMUM PERIOD FOR TAKING ACTION WITH RESPECT TO 
COMPLAINTS. 


Section 2(b\2) of the International Air Transportation Fair 
Competitive Practices Act of 1974 (49 U.S.C. App. 1159b(b\(2)) is 
amended— 

(1) in the third sentence by striking out “but in no event may” 
and all that follows through “180 days” and inserting in lieu 
thereof “but the aggregate period for taking action under this 
subsection may not exceed 90 days”; and 

(2) by inserting after the third sentence the following new 
sentence: “However, if on the last day of such 90-day period, the 
Secretary finds that— 

“(A) negotiations with the foreign government have pro- 
gressed to a point that a satisfactory resolution of the 
complaint appears imminent; 

“(B) no United States air carrier has been subject to 
economic injury by the foreign government or an 
instrumentality of the foreign government (including a for- 
= air carrier) as a result of the filing of the complaint; 
an 

“(C) public interest requires additional time before the 
taking of action with respect to the complaint; 

the Secretary may extend such 90-day period for not to exceed an 
additional 90 days.”’. 


SEC. 10012. VIEWS OF THE DEPARTMENT OF COMMERCE AND OFFICE OF 
THE UNITED STATES TRADE REPRESENTATIVE. 


Section 2(b) of the International Air Transportation Fair Competi- 

tive Practices Act of 1974 (49 U.S.C. App. 1159b(b)) is amended— 

(1) by redesignating paragraph (3), and any references 
thereto, as paragraph (4); 

(2) by striking out the last sentence of paragraph (2); and 

(3) by inserting after paragraph (2) the following new 
paragraph: 

“(3) In considering any complaint, or in any proceedings under its 
own initiative, under this subsection, the Secretary shall— 

“(A) solicit the views of the Department of State, the Depart- 
ment of Commerce, and the Office of the United States Trade 
Representative; and 

“(B) provide any affected air carrier or foreign air carrier 
with reasonable notice and such opportunity to file written 
evidence and argument as is consistent with acting on the 
complaint within the time limits set forth in this subsection.”. 
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SEC. 10013. REPORTING ON ACTIONS TAKEN WITH RESPECT TO COM- 
PLAINTS. 


Section 2 of the International Air Transportation Fair Competi- 
tive Practices Act of 1974 (49 U.S.C. App. 1159b) is amended by 
adding at the end thereof the following new subsection: 

“(e) Not later than the 30th day after taking action with respect to 
a complaint under this section, the Secretary of Transportation 
shall report to the Committee on Public Works and Transportation 
of the House Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate on actions that have been 
taken under this section with respect to the complaint.”. 


Approved August 23, 1988. 
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Public Law 100-419 
100th Congress 
An Act 


To provide for the establishment of an economic development plan for, and Federal 
services and assistance to, the Northwestern Band of the Shoshoni Nation, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Economic Development Plan for the 
Northwestern Band of the Shoshoni Nation Act’. 


SEC. 2. ECONOMIC DEVELOPMENT. 


(a) PLAN FOR ECONOMIC DEVELOPMENT.—The Secretary shall— 
(1(A) enter into negotiations with the tribal council with 
respect to establishing a plan for economic development for the 
tribe, including (but not limited to) the provision of Federal 
services to the tribe; and 

(B) in accordance with this section and not later than 2 years 
after the date of the enactment of this Act, develop such a plan; 
and 

(2) upon the approval of such plan by the tribal council (and 
after consultation with the State and local officials pursuant to 
subsection (b)), the Secretary shall submit such plan to the 
Congress. 

(b) CONSULTATION WITH STATE AND LOCAL OFFICIALS REQUIRED.— 
To assure that legitimate State and local interests are not preju- 
diced by the proposed economic development plan, the Secretary 
shall notify and consult with the appropriate officials of the State 
and all appropriate local governmental officials in the State. The 
Secretary shall provide complete information on the proposed plan 
to such officials, including the restrictions on such proposed plan 
imposed by subsection (c). During any consultation by the Secretary 
under this subsection, the Secretary shall provide such information 
as the Secretary may possess, and shall request comments and 
additional information on the extent of any State or local service to 
the tribe. 

(c) REstrictions To BE ConTAINED IN PLAN.—Any plan developed 
by the Secretary under subsection (a) shall provide that— 

(1) any real property transferred by the tribe or any member 
to the Secretary shall be taken and held in the name of the 
United States in trust for the benefit of the tribe; 

(2) any real property taken in trust by the Secretary pursuant 
to such plan shall be subject to— 

(A) all legal rights and interests in such land existing at 
the time of the acquisition of such land by the Secretary, 
including any lien, mortgage, or previously levied and 
outstanding State or local tax; and 

(B) foreclosure or sale in accordance with the laws of the 
State pursuant to the terms of any valid obligation in 
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existence at the time of the acquisition of such land by the 
Secretary; 

(3) any real property transferred pursuant to such plan shall 
be exempt from Federal, State, and local taxation of any kind; 
and 

(4) the territorial jurisdiction of the tribe shall be limited to 
real property taken or held in trust by the Secretary for the 
tribe or individual members of the tribe. 

(d) APPENDIX TO PLAN SUBMITTED TO THE CONGRESS.—The Sec- 
retary shall append to the plan submitted to the Congress under 
subsection (a) a detailed statement— 

(1) naming each individual and official consulted in accord- 
ance with subsection (b); 

(2) summarizing the testimony received by the Secretary 
pursuant to any such consultation; and 

(3) including any written comments or reports submitted to 
the Secretary by any party named in paragraph (1). 

SEC. 3. DEFINITIONS. 

For the purposes of this Act the following definitions apply: 

(1) The term “Constitution” means the Constitution and 
Bylaws of the Northwestern Band of the Shoshoni Nation in 
effect on the date of the enactment of this Act. 

(2) The term ‘member’ means those persons eligible for 
enrollment under the Constitution of the Northwestern Band of 
the Shoshoni Nation. 

(3) The term “Secretary” means the Secretary of the Interior. 

(4) The term “State” means the State of Utah. 


(5) The term “tribe’’ means the Northwestern Band of the 
Shoshoni Nation. 


Approved September 8, 1988. 
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Public Law 100-420 
100th Congress 
An Act 


To clarify the Federal relationship to the Lac Vieux Desert Band of Lake Superior Sept. 8, 1988 
Chippewa Indians as a distinct Indian tribe, to clarify the status of members of the i 
band, to transfer title to trust lands, and for other purposes. (H.R. 3679] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Lac Vieux 
Desert Band of 
SECTION 1. SHORT TITLE. Lake Superior 
This Act may be cited as the “Lac Vieux Desert Band of Lake Chippewa 
Superior Chippewa Indians Act”. Indians Act. 


25 USC 1300h 
SEC. 2. FINDINGS. 


Congress finds that— 

(1) the Lac Vieux Desert Band of Lake Superior Chippewa 
Indians, although currently recognized by the Federal Govern- 
ment as part of the Keweenaw Bay Indian Community, has 
historically existed, and continues to exist, as a separate and 
distinct Indian tribe that is located over 75 miles from the 
Keweenaw Bay Indian Community; 

(2) the Lac Vieux Desert Band consists of approximately 250 
members who continue to reside close to their ancestral home- 
land near the town of Watersmeet, Michigan; 

(3) the Lac Vieux Desert Band entered into two treaties with 
— States as a distinct tribal entity (7 Stat. 591, 10 Stat. 

); 

(4) members of the Lac Vieux Desert Band currently reside on 
or otherwise occupy lands within the Township of Watersmeet, 
Michigan, which are held by the United States in trust for the 
Keweenaw Bay Indian Community, and currently receive lim- 
ited Federal benefits through the Keweenaw Bay Indian 
Community; and 

(5) because of its distance from Keweenaw Bay and the failure 
of the United States to recognize the independent status of the 
tribe, the Lac Vieux Desert Band and its members receive only 
limited benefits to which the tribe and its members are entitled. 


SEC. 3. DEFINITIONS. 25 USC 1300h-1. 


For purposes of this Act— 
(1) the term “Band” means the Lac Vieux Desert Band of 
Lake Superior Chippewa Indians; 
(2) the term “member” means those individuals eligible for 
enrollment under section 5 in the Band; and 
(3) the term “Secretary” means the Secretary of the Interior. 


SEC. 4. FEDERAL TRUST RELATIONSHIP. 25 USC 1300h-2. 


(a) The Federal recognition of the Band and the trust relationship 
between the United States and the Band is hereby reaffirmed. The 
Act of June 18, 1934 (48 Stat. 984), as amended, and all laws and 
rules of law of the United States of general application to Indians, 


note. 
25 USC 1300h. 
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Records. 
25 USC 1300h-3. 


25 USC 1300h-4. 


Indian tribes, or Indian reservations which are not inconsistent with 
this Act shall apply to the members of the Band, and the reserva- 
tion. The Band is hereby recognized as an independent tribal entity, 
separate from the Keweenaw Bay Indian Community or any other 
tribe. 

(b) The Band and its members are eligible for all special programs 
and services provided by the United States to Indians because of 
their status as Indians. 


SEC. 5. ESTABLISHMENT OF A BAND ROLL. 


(a) Within six months after the date of enactment of this Act, the 
Band shall submit to the Secretary, for approval, its base member- 
ship roll which shall include only individuals who are not members 
of any other federally recognized Indian tribe or who have relin- 
quished membership in such tribe and who are eligible for member- 
ship under subsection (b). 

(b) An individual is eligible for inclusion on the base membership 
roll in the Band if that individual— 

(1) is on the tribal membership roll as maintained by the 
Band prior to the date of enactment of this Act and is on file 
with the Bureau of Indian Affairs as of the date of enactment of 
this Act; or 

(2) is at least one-quarter Chippewa Indian blood and is a 
person or a descendant of a person who was listed, or could have 
been listed, on any of the census of the Lac Vieux Desert Band 
prepared by the Superintendent of the MacKinaw Agency prior 
to 1928 or by the Superintendent of the Great Lakes agency on 
or prior to 1940. 

(c) The Band shall ensure that the roll, once completed and 
approved, is maintained and kept current. 

(d)(1) Notwithstanding paragraph (b) of section 6 and except as 
provided in paragraph (2), future membership in the tribe shall be 
limited to descendants of individuals whose names appear on the 
base roll and who have at least one-quarter Chippewa blood 
quantum. 

(2) The Band may modify such quarter Chippewa blood quantum 
requirement if such modification is adopted in the tribal election as 
prescribed under paragraph (a) of section 6 or in a referendum by a 
majority of the voters and approved by the Secretary of the Interior. 
The Secretary shall approve such new membership requirements 
once adopted by the tribal voters unless he finds that the proposed 
amendment is contrary to Federal law. 


SEC. 6. ORGANIZATION OF TRIBE; CONSTITUTION AND GOVERNING BODY. 


(a) Within one year following the enactment of this Act, the 
Band’s governing body shall propose a governing document, and the 
Secretary shall conduct, pursuant to section 16 of the Act of June 18, 
1934 (48 Stat. 984), and in accordance with applicable rules and 
regulations, an election as to the adoption of the proposed document. 
The Secretary shall approve the governing document if approved by 
a majority of the tribal voters unless the Secretary finds that the 
proposed constitution, or any provision thereof, is contrary to 
Federal law. 

(b) Until the Band adopts and the Secretary approves a governing 
document, the Band’s interim governing document shall be the Lac 
Vieux Desert Constitution which bears the approval date of June 18, 
1986, and a copy of which is in the files of the Division of Tribal 
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Government Services, Bureau of Indian Affairs, Washington, Dis- 
trict of Columbia. 

(c) Until the Band elects a new governing body pursuant to the 
new governing document, the Band’s governing body shall consist of 
its current Band officers, elected at the Band’s election held on 
November 5, 1986, or any new officers selected under election 
procedures of the interim governing document identified under 
subsection (b) of this section. 


SEC. 7. LAND ACQUISITION; ESTABLISHMENT OF FEDERAL RESERVATION. 


(a) The Keweenaw Bay Indian Community is hereby authorized to 
convey, by deed to the United States in trust for the Band, all lands 
located in Gogebic County, Michigan, which, on the date of enact- 
ment of this Act, are held in trust by the United States for the 
benefit of said community. The Secretary is hereby authorized and 
directed to approve and accept the deed with the expressed consent 
of the Keweenaw Bay Indian Community and the Band. Upon 
acceptance of the deed, all lands described therein shall constitute 
the reservation of the Band. 

(b) The Secretary may place such other land into trust for the 
benefit of the Band pursuant to the provisions of the Act of June 18, 
1934 (48 Stat. 84), or any other Act: Provided, That any such land 
placed in trust which is located in Gogebic County, shall become 
part of the reservation. 


SEC. 8. DISTRIBUTION OF FUNDS. 


(a) For the purpose of proceeding with the per capita distribution 
of the funds appropriated and subsequently apportioned to the 
Keweenaw Bay Indian Community in satisfaction of judgments 
awarded the Lake Superior Chippewas and Mississippi Chippewas in 


dockets numbered 18-C, 18-T, 18-S, and 18-U of the Indian Claims 
Commission, the Secretary of the Interior shall accept the tribe’s 
certification of enrolled membership. 

(b) Individuals who are or become members of the Lac Vieux 
Desert Band and who are eligible for per capita shares out of funds 
apportioned to the Keweenaw Bay Indian Community or Sokaogan 
Chippewa Community shall continue to be eligible for such per 
capita payments notwithstanding their relinquishment of their 
enrollment in either community pursuant to section 5 of this Act. 


SEC. 9. CONSTITUTIONAL AMENDMENT. 


Notwithstanding any other law or provision in the constitution of 
the Keweenaw Bay Indian Community, the Secretary shall call an 
election within 90 days of receipt of a resolution of the Keweenaw 
Bay Tribal Council requesting an election for the purpose of amend- 
ing provisions of the constitution of the Keweenaw Bay Indian 
Community. 


SEC. 10. COMPLIANCE WITH BUDGET ACT. 


Notwithstanding any other provision of this Act, any spending 
authority provided under this Act shall be effective for any fiscal 


Michigan. 
25 USC 1300h-5. 


25 USC 1300h-6. 


25 USC 1300h-7. 


25 USC 1300h-8. 
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year only to such extent or in such amounts as are provided in 
advance in appropriation Acts. For purposes of this Act, the term 
“spending authority” has the meaning provided in section 401(c)(2) 
of the Congressional Budget and Impoundment Control Act of 1974, 
as amended. 


Approved September 8, 1988. 





LEGISLATIVE HISTORY—H.R. 3679 (S. 1735): 


HOUSE REPORTS: No. 100-584 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-414 accompanying S. 1735 (Select Comm. on Indian 


Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 2, considered and passed House. 


July 14, S. 1735 considered and passed Senate; proceedings vacated and H.R. 
3679, amended, passed in lieu. 


Aug. 10, House concurred in Senate amendment. 
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Public Law 100-421 
100th Congress 


An Act 


To authorize the establishment of the Charles Pinckney National Historic Site in the 
State of South Carolina, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF CHARLES PINCKNEY NATIONAL 
HISTORIC SITE. 


(a) ESTABLISHMENT.—In order to provide for the benefit, inspira- 
tion, and education of the American people, there is hereby estab- 
lished the Charles Pinckney National Historic Site (hereinafter in 
this Act referred to as the “historic site’) in the State of South 
Carolina. 

(b) Map.—The historic site shall consist of the lands and interests 
in lands, and improvements thereon, including the Snee Farm, as 
a, depicted on the map entitled “Charles Pinckney National 

istoric Site’, numbered NA-CPNHS 80,000 and dated June 1988. 


SEC. 2. ACQUISITION OF PROPERTY. 


The Secretary of the Interior (hereinafter in this Act referred to 
as the “Secretary’’) is authorized to acquire lands, interests in lands, 
and improvements within the boundaries of the historic site by 
donation, purchase with donated or appropriated funds, or ex- 
change. The Secretary may also acquire by the same methods, 
personal property associated with, and appropriate for interpreta- 
tion of, the site. 


SEC. 3. ADMINISTRATION OF HISTORIC SITE. : 


The Secretary shall administer the historic site in accordance 
with the provisions of law generally applicable to units of the 
National Park System, including the Act of August 21, 1916 (39 Stat. 
535; 16 U.S.C. 1, 2-4) and the Act of August 21, 1935 (49 Stat. 666; 16 
U.S.C. 461). In administering the historic site, the Secretary shall— 

(1) provide the interpretation of the life of Charles Pinck- 
ney; 

(2) preserve and interpret Snee Farm, home of Charles Pinck- 
ney; and 

(3) present the history of the United States as a young Nation. 


SEC. 4. GENERAL MANAGEMENT PLAN. 


Within 3 complete fiscal years after the enactment of this Act, the 
Secretary shall submit to the Committee on Interior and Insular 
Affairs of the United States House of Representatives and to the 
Committee on Energy and Natural Resources of the United States 
Senate a general management plan for the historic site. The plan 
shall be prepared in accordance with section 12(b) of the Act of 
August 18, 1970 (84 Stat. 825; 16 U.S.C. la-1—la-7). Such plan shall 
identify appropriate facilities for proper interpretation of the site 
for visitors. 


19-194 O—91—Part 219 : QL 3 


Sept. 8, 1988 
[H.R. 3960] 


Conservation. 
National parks, 
monuments, etc. 
16 USC 461 note. 
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SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved September 8, 1988. 


LEGISLATIVE HISTORY—H.R. 3960: 


HOUSE REPORTS: No. 100-698 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-453 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 20, considered and passed House. 

Aug. 10, considered and passed Senate. 
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Public Law 100-422 
100th Congress 
Joint Resolution 


Designating the week beginning September 18, 1988, as “Emergency Medical Services Sept. 8, 1988 
Week”. [H.J. Res. 539] 


Whereas the members of emergency medical services teams devote 
their lives to saving the lives of others; 

Whereas emergency medical services teams consist of emergency 
physicians, nurses, emergency medical technicians, paramedics, 
educators, and administrators; 

Whereas the people of the United States benefit daily from the 
knowledge and skill of these trained individuals; 

Whereas advances in emergency medical care increase the number 
of lives saved every year; 

Whereas the professional organizations of providers of emergency 
medical services promote research to improve emergency medical 
care; 

Whereas the members of emergency medical services teams work 
together to improve and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of emergency medical services teams encour- 
age national standardization of training and testing of emergency 
medical personnel and reciprocal recognition of training and 
credentials by the States; 

Whereas the designation of Emergency Medical Services Week will 
serve to educate the people of the United States about accident 
prevention and what to do when confronted with a medical emer- 
gency; and 

Whereas it is appropriate to recognize the value and the accomplish- 
ments of emergency medical services teams by designating Emer- 
gency Medical Services Week: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning September 18, 1988, is designated as “Emergency Medical 
Services Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate ceremonies and activities. 


Approved September 8, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 539 (S.J. Res. 312): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 13, considered and passed House. 
July 26, S.J. Res. 312 considered and passed Senate. 
Aug. 11, H.J. Res. 539 considered and passed Senate. 
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Public Law 100-423 
100th Congress 


Sept. 8, 1988 


[H.J. Res. 583] 


Joint Resolution 


Designating the week beginning September 11, 1988, as “National Outpatient 
Ambulatory Surgery Week”. 


Whereas outpatient surgery currently accounts for one-third of all 
surgical procedures performed in the United States; 

Whereas the use of outpatient surgery has reduced hospital costs 
while improving the quality of health care; 

Whereas Americans are increasingly choosing outpatient surgery 
over traditional inpatient surgery because it is more convenient, 
less time consuming, and requires less of a change of lifestyle of 
patients and their families; and 

Whereas the number of outpatient surgical procedures performed in 
the United States is expected to increase from over 6 million in 
1985 to over 11 million in 1995: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning September 11, 1988, is designated as “National Out- 
patient Ambulatory Surgery Week”. The President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that week with appropriate ceremonies and 
activities. 


Approved September 8, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 583: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 9, considered and pee House. 
Aug. 11, considered and passed Senate. 
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Public Law 100-424 
100th Congress 


An Act 


To provide for the establishment of additional safety requirements for fishing 
industry vessels, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Commercial Fishing Industry 
Vessel Safety Act of 1988”. 


SEC. 2. UNINSPECTED COMMERCIAL FISHING INDUSTRY VESSEL SAFETY 
REQUIREMENTS. 


(a) In GENERAL.—Chapter 45 of title 46, United States Code, is 
amended to read as follows: 


“CHAPTER 45—UNINSPECTED COMMERCIAL 
FISHING INDUSTRY VESSELS 


“Sec. 

“4501. Application. 

“4502. Safety standards. 

“4503. Fish processing vessel certification. 
“4504. Prohibited acts. 

“4505. Termination of unsafe operations. 
“4506. Exemptions. 

“4507. Penalties. 


“4508. Commercial Fishing Industry Vessel Advisory Committee. 
“§ 4501. Application 


“(a) This chapter applies to an uninspected vessel which is a 
fishing vessel, fish processing vessel, or fish tender vessel. 

“(b) This chapter does not apply to the carriage of bulk dangerous 
cargoes regulated under chapter 37 of this title. 


“§ 4502. Safety standards 


“(a) The Secretary shall prescribe regulations which require that 

each vessel to which this chapter applies shall be equipped with— 

“(1) readily accessible fire extinguishers capable of promptly 

and effectively extinguishing a flammable or combustible liquid 
fuel fire; 

“(2) at least one readily accessible life preserver or other 
lifesaving device for each individual on board; 

“(3) an efficient flame arrestor, backfire trap, or other similar 
device on the carburetors of each inboard engine which uses 
gasoline as fuel; 

‘(4) the means to properly and efficiently ventilate enclosed 
spaces, including engine and fuel tank compartments, so as to 
remove explosive or flammable gases; 

“(5) visual distress signals; 


Sept. 9, 1988 
(H.R. 1841] 


Commercial 
Fishing Industry 
Vessel Safety 
Act of 1988. 

46 USC 2101 
note. 


46 USC 4501. 


46 USC 4502. 
Regulations. 
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Regulations. 


Regulations. 


“(6) a buoyant apparatus, if the vessel is of a type required by 
regulations prescribed by the Secretary to be equipped with that 
apparatus; 

“(7) alerting and locating equipment, including emergency 
position indicating radio beacons, on vessels that operate on the 
high seas; and 

“(8) a placard as required by regulations prescribed under 
section 10603(b) of this title. 

“(b) In addition to the requirements of subsection (a) of this 
section, the Secretary shall prescribe regulations for documented 
vessels to which this chapter applies that operate beyond the Bound- 
ary Line or that operate with more than 16 individuals on board, for 
the installation, maintenance, and use of— 

“(1) alerting and locating equipment, including emergency 
position indicating radio beacons; 

“(2) lifeboats or liferafts sufficient to accommodate all individ- 
uals on board; 

“(3) at least one readily accessible immersion suit for each 
individual on board that vessel when operating on the waters 
described in section 3102 of this title; 

“(4) radio communications equipment sufficient to effectively 
communicate with land-based search and rescue facilities; 

“(5) navigation equipment, including compasses, radar reflec- 
tors, nautical charts, and anchors; 

‘(6) first aid equipment, including medicine chests; and 

‘(7) other equipment required to minimize the risk of injury 
to the crew during vessel operations, if the Secretary deter- 
mines that a risk of serious injury exists that can be eliminated 
or mitigated by that equipment. 

“(c) In addition to the requirements described in subsections (a) 
and (b) of this section, the Secretary may prescribe regulations 
establishing minimum safety standards for vessels to which this 
chapter applies that were built after December 31, 1988, or that 
undergo a major conversion completed after that date, and that 
operate with more than 16 individuals on board, including standards 
relating to— 

“(1) navigation equipment, including radars and fathometers; 
(2) life saving equipment, immersion suits, signaling devices, 
bilge pumps, bilge alarms, life rails, and grab rails; 

(3) fire protection and firefighting equipment, including 
fire alarms and portable and semiportable fire extinguishing 
equipment; 

“(4) use and installation of insulation material; 

oo storage methods for flammable or combustible material; 
an 

“(6) fuel, ventilation, and electrical systems. 

“(d)(1) The Secretary shall prescribe regulations for the operating 
stability of a vessel to which this chapter applies— 

(A) that was built after December 31, 1989; or 

“(B) the physical characteristics of which are substantially 
altered after December 31, 1989, in a manner that affects the 
vessel’s operating stability. 

‘(2) The Secretary may accept, as evidence of compliance with this 
subsection, a certification of compliance issued by the person provid- 
ing insurance for the vessel or by another qualified person approved 
by the Secretary. 

“(e) In prescribing regulations under this chapter, the Secretary— 
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“(1) shall consider the specialized nature and economics of the 
operations and the character, design, and construction of the 
vessel; and 

“(2) may not require the alteration of a vessel or associated 
equipment that was constructed or manufactured before the 
effective date of the regulation. 

“(f) The Secretary shall examine a fish processing vessel at least 
once every two years to ensure that the vessel complies with the 
requirements of this chapter. 


“§ 4503. Fish processing vessel certification 46 USC 4503. 


“(a) A fish processing vessel to which this section applies may not 
be operated unless the vessel— 

“(1) meets all survey and classification requirements pre- 
scribed by the American Bureau of Shipping or another simi- 
larly qualified organization approved by the Secretary; and 

“(2) has on board a certificate issued by the American Bureau 
of Shipping or that other organization evidencing compliance 
with this subsection. 

“(b) This section applies to a fish processing vessel to which this 
chapter applies that— 

“(1) is built after July 27, 1990; or 

“(2) undergoes a major conversion completed after that date. 


“§ 4504. Prohibited acts 46 USC 4504. 


“A person may not operate a vessel in violation of this chapter or 
a regulation prescribed under this chapter. 


“§ 4505. Termination of unsafe operations 46 USC 4505. 


“An official authorized to enforce this chapter— 

“(1) may direct the individual in charge of a vessel to which 
this chapter applies to immediately take reasonable steps nec- 
essary for the safety of individuals on board the vessel if the 
official observes the vessel being operated in an unsafe condi- 
tion that the official believes creates an especially hazardous 
condition, including ordering the individual in charge to return 
the vessel to a mooring and to remain there until the situation 
creating the hazard is corrected or ended; and 

“(2) may order the individual in charge of an uninspected fish 
processing vessel that does not have on board the certificate 
required under section 4503(1) of this title to return the vessel to 
a mooring and to remain there until the vessel is in compliance 
with that section. 


“§ 4506. Exemptions 46 USC 4506. 


“(a) The Secretary may exempt a vessel from any part of this 
chapter if, under regulations prescribed by the Secretary (including 
— on special operating conditions), the Secretary finds 
that— 

“(1) good cause exists for granting an exemption; and 
“(2) the safety of the vessel and those on board will not be 
adversely affected. 

“(b) A vessel to which this chapter applies is exempt from section 
4502(b\(2) of this title if it— 

“(1) is less than 36 feet in length; and 
“(2) is not operating on the high seas. 
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46 USC 4507. “§ 4507. Penalties 


“(a) The owner, charterer, managing operator, agent, master, and 
individual in charge of a vessel to which this chapter applies which 
is operated in violation of this chapter or a regulation prescribed 
under this chapter may each be assessed a civil penalty by the 
Secretary of not more than $5,000. Any vessel with respect to which 
a — is assessed under this subsection is liable in rem for the 
penalty. 

“(b) A person willfully violating this chapter or a regulation 
prescribed under this chapter shall be fined not more than $5,000, 
imprisoned for not more than one year, or both. 


46 USC 4508. “§ 4508. Commercial Fishing Industry Vessel Advisory Committee 


saneammnane “(a) The Secretary shall establish a Commercial Fishing Industry 
Vessel Advisory Committee. The Committee— 

“(1) may advise, consult with, report to, and make rec- 
ommendations to the Secretary on matters relating to the safe 
operation of vessels to which this chapter applies, including 
navigation safety, safety equipment and procedures, marine 
insurance, vessel design, construction, maintenance and oper- 
ation, and personnel qualifications and training; 

“(2) may review proposed regulations under this chapter; 

“(3) may make available to Congress any information, advice, 
and recommendations that the Committee is authorized to give 
to the Secretary; and 

“(4) shall meet at the call of the Secretary, who shall call such 
a meeting at least once during each calendar year. 

“(b\(1) The Committee shall consist of seventeen members with 
particular expertise, knowledge, and experience regarding the 
commercial fishing industry as follows: 

Ra ten members from the commercial fishing industry 
who— 

“(i) reflect a regional and representational balance; and 

“(ii) have experience in the operation of vessels to which 
this chapter applies or as a crew member or processing line 
worker on an uninspected fish processing vessel; 

“(B) three members from the general public, including, when- 
ever possible, an independent expert or consultant in maritime 
safety and a member of a national organization composed of 
persons representing owners of vessels to which this chapter 
applies and persons representing the marine insurance 
industry; 

“(C) one member representing each of— 

“(i) naval architects or marine surveyors; 

“(ii) manufacturers of equipment for vessels to which this 
chapter applies; 

“(iii) education or training professionals related to fishing 
vessel, fish processing vessel, or fish tender vessel safety or 
personnel qualifications; and 

“(iv) underwriters that insure vessels to which this chap- 
ter applies. 

Federal “(2) At least once each year, the Secretary shall publish a notice in 
Register, the Federal Register and in newspapers of general circulation in 
publication. coastal areas soliciting nominations for membership on the Commit- 

tee, and, after timely notice is published, appoint the members of 
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the Committee. An individual may be appointea to a term as a 
member of the Committee more than once. 

“(3(A) A member of the Committee shall serve a term of three 

ears. 

“(B) If a vacancy occurs in the membership of the Committee, the 
Secretary shall appoint a member to fill the remainder of the 
vacated term. 

“(4) The Committee shall elect one of its members as the Chair- 
man and one of its members as the Vice Chairman. The Vice 
Chairman shall act as Chairman in the absence or incapacity of, or 
in the event of a vacancy in the office of, the Chairman. 

“(5) The Secretary shall, and any other interested agency may, 
designate a representative to participate as an observer with the 
Committee. These representatives shall, as appropriate, report to 
and advise the Committee on matters relating to vessels to which 
this chapter applies which are under the jurisdiction of their respec- 
tive agencies. The Secretary’s designated representative shall act as 
executive secretary for the Committee and perform the duties set 
aay section 10(c) of the Federal Advisory Committee Act (5 App. 

S.C.). 

“(cX1) The Secretary shall, whenever practicable, consult with the 
Committee before taking any significant action relating to the safe 
operation of vessels to which this chapter applies. 

“(2) The Secretary shall consider the information, advice, and 
recommendations of the Committee in consulting with other agen- 
cies and the public or in formulating policy regarding the safe 
operation of vessels to which this chapter applies. 

“(dX1) A member of the Committee who is not an officer or 
employee of the United States or a member of the Armed Forces, 
when attending meetings of the Committee or when otherwise 
engaged in the business of the Committee, is entitled to receive— 

“(A) compensation at a rate fixed by the Secretary, not 
exceeding the daily equivalent of the current rate of basic pay 
in effect for GS-18 of the General Schedule under:section 5332 
of title 5 including travel time; and 

<a travel or transportation expenses under section 5703 of 
title 5. 

“(2) Payments under this section do not render a member of the 
Committee an officer or employee of the United States or a member 
of the Armed Forces for any purpose. 

“(3) A member of the Committee who is an officer or employee of 
the United States or a member of the Armed Forces may not receive 
additional pay based on the member’s service to the Committee. 

“(4) The provisions of this section relating to an officer or em- 
ployee of the United States or a member of the Armed Forces do not 
apply to a member of a reserve component of the Armed Forces 
unless that member is in an active status. 

“(eX1) The Federal Advisory Committee Act (5 U.S.C. App. 1 et Termination 
seq.) applies to the Committee, except that the Committee termi- date. 
nates on September 30, 1992. 

“(2) Two years prior to the termination date referred to in para- 
graph (1) of this subsection, the Committee shall submit to Congress 
its recommendation regarding whether the Committee should id be 
renewed and continued beyond the termination da 

(b) InrT1AL APPOINTMENTS TO COMMERCIAL FisHinc INDUSTRY 46 USC 4508 
Apvisory COMMITTEE.— note. 
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46 USC 7101 
note. 


Records. 
Insurance. 


46 USC 6104. 


Regulations. 


(1) TERMS OF INITIAL APPOINTMENTS.—Of the members first 
appointed to the Commercial Fishing Industry Advisory 
Committee under section 4508 of title 46, United States Code (as 
amended by this Act)— 

(A) one-third of the members shall serve a term of one 
year and one-third of the members shall serve a term of two 
years, to be determined by lot at the first meeting of the 
Committee; and 

(B) terms may be adjusted to coincide with the Govern- 
ment’s fiscal year. 

(2) COMPLETION OF INITIAL APPOINTMENTS.—The Secretary 
shall complete appointment of members pursuant to this 
subsection not later than 90 days after the date of the enactment 
of this Act. 

(c) RepEAL.—Subsection (e) of section 4102 of title 46, United 
States Code, is repealed. 


SEC. 3. PLAN FOR LICENSING OPERATORS OF FISHING INDUSTRY 
VESSELS. 


The Secretary of the department in which the Coast Guard is 
operating shall, within two years after the date of enactment of this 
Act, and in close consultation with the Commercial Fishing Industry 
Vessel Advisory Committee established under section 4508 of title 
46, United States Code (as amended by this Act), prepare and submit 
to the Congress a plan for the licensing of operators of documented 
fishing, fish processing, and fish tender vessels. The plan shall take 
into consideration the nature and variety of the different United 
States fisheries and of the vessels engaged in those fisheries, the 
need to license all operators or only those working in certain types 
of fisheries or vessels, and other relevant factors. 


SEC. 4. ACCIDENT DATA STATISTICS. 


(a) COMPILATION AND SUBMISSION OF Data.—Chapter 61 of title 46, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 6104. Commercial fishing industry vessel casualty statistics 


“(a) The Secretary shall compile statistics concerning marine 
casualties from data compiled from insurers of fishing vessels, fish 
processing vessels, and fish tender vessels. 

“(b) A person underwriting primary insurance for a fishing vessel, 
fish processing vessel, or fish tender vessel shall submit periodically 
to the Secretary data concerning marine casualties that is required 
by regulations prescribed by the Secretary. 

“(c) After consulting with the insurance industry, the Secretary 
shall prescribe regulations under this section to gather a statistical 
base for analyzing vessel risks. 

“(d) The Secretary may delegate to a qualified person that has 
knowledge and experience in the coliection of statistical insurance 
data the authority of the Secretary under this section to compile 
statistics from insurers.’’. 

(b) Penatty.—Section 6103 of title 46, United States Code, is 
amended as follows: 

(1) before “An” insert “(a)”; and 
(2) add the following new subsection: 
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“(b) A person failing to comply with section 6104 of this title or a 
regulation prescribed under that section is liable to the Government 
for a civil penalty of not more than $5,000.”. 
(c) CONFORMING AMENDMENT.—The analysis for chapter 61 of title 
46, United States Code, is amended by adding at the end the 
following: 
“6104. Commercial fishing industry vessel casualty statistics.”’. 
SEC. 5. STUDIES. 46 USC 4502 


(a) FisHinc Inpustry VesseL Inspection Stupy.—The Secretary ™** 
of Transportation, utilizing the National Academy of Engineering 
and in consultation with the National Transportation Safety Board, 
the Commercial Fishing Industry Vessel Advisory Committee, and 
the fishing industry, shall— 

(1) — a study of the safety problems on fishing industry 
vessels; 

(2) make recommendations regarding whether a vessel inspec- 
tion program should be implemented for fishing vessels, fish 
tender vessels, and fish processing vessels, including rec- 
ommendations on the nature and scope of that inspection; and 

(3) submit the study and recommendations to Congress before 
January 1, 1990. 

(b) UNCLASSIFIED FisH PROCESSING VESSEL Stupy.—The Secretary 
of the department in which the Coast Guard is operating, in con- 
sultation with the Commercial Fishing Industry Vessel Advisory 
Committee established under section 4508 of title 46, United States 
Code (as amended by this Act), and with representatives of persons 
operating fish processing vessels— 

(1) shall conduct a study of fish processing vessels that are not 
surveyed and classed by an organization approved by the 
Secretary; 

(2) shall make recommendations regarding what hull and 
machinery requirements should apply to vessels described in 
paragraph (1) to ensure that those vessels are operated and 
a in a condition in which they are safe to operate at 
sea; an 

(3) shall submit the study and recommendations to Congress 
before July 28, 1991. 


SEC. 6. FISHING VOYAGE REQUIREMENTS. 


(a) ENACTMENT OF New CHAPTER IN TITLE 46.—Title 46, United 
States Code, is amended by inserting after chapter 105 the following: 


“CHAPTER 106—FISHING VOYAGES 


“Sec. 
“10601. Fishing agreements. 


10602. Recovery of wages and shares of fish under agreement. 
“10603. Seaman's duty to notify employer regarding illness, disability, and injury. 


“§ 10601. Fishing agreements 46 USC 10601. 


“(a) Before proceeding on a voyage, the master or individual in 
charge of a fishing vessel, fish processing vessel, or fish tender vessel 
shall make a fishing agreement in writing with each seaman 
enployed on board if the vessel is— 

“(1) at least 20 gross tons; and 
“(2) on a voyage from a port in the United States. 
“(b) The agreement shall be signed also by the owner of the vessel. 
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“(c) The agreement shall— 

“(1) state the period of effectiveness of the agreement; 

“(2) include the terms of any wage, share, or other compensa- 
tion arrangement peculiar to the fishery in which the vessel 
will be engaged during the period of the agreement; and 

“(3) include other agreed terms. 


46 USC 10602. “§ 10602. Recovery of wages and shares of fish under agreement 


“(a) When fish caught under an agreement under section 10601 of 
this title are delivered to the owner of the vessel for processing and 
are sold, the vessei is liable in rem for the wages and shares of the 
proceeds of the seamen. An action under this section must be 
brought within six months after the sale of the fish. 

“(b\(1) In an action under this section, the owner shall produce an 
accounting of the sale and division of proceeds under the agreement. 
If the owner fails to produce the accounting, the vessel is liable for 
the highest value alleged for the shares. 

“(2) The owner may offset the value of general supplies provided 
for the voyage and other supplies provided the seaman bringing the 
action. 

“(c) This section does not affect a common law right of a seaman 


to bring an action to recover the seaman’s share of the fish or 
proceeds. 


46 USC 10603. “§ 10603. Seaman’s duty to notify employer regarding illness, 
disability, and injury 


“(a) A seaman on a fishing vessel, fish processing vessel, or fish 
tender vessel shall notify the master or individual in charge of the 
vessel or other agent of the employer regarding any illness, disabil- 
ity, or injury suffered by the seaman when in service to the vessel 
not later than seven days after the date on which the illness, 
disability, or injury arose. 

Regulations. “(b) The Secretary shall prescribe regulations requiring that each 
fishing vessel, fish processing vessel, and fish tender vessel shall 
have on board a placard displayed in a prominent location accessible 
to the crew describing the seaman’s duty under subsection (a) of this 
section.”’. 

(b) CONFORMING AMENDMENT.—The table of contents at the begin- 
ning of title 46, United States Code, is amended by inserting after 
the item relating to chapter 105 the following: 

“106. Fishing voyages 


(c) REPEALS.—Sections 4391, 4392, 4893, and 4394 of the Revised 
Statutes of the United States (46 App. U.S.C. 531-534) are repealed. 


46 USC 4501 SEC. 7. TRANSITIONAL PROVISION. 


_ Until July 28, 1990, a foreign built fish processing vessel subject to 
chapter 45 of title 46, United States Code, is deemed to comply with 
the requirements of that chapter if— 

(1) it has an unexpired certificate of inspection issued by a 
foreign country that is a party to an International Convention 
for Safety of Life at Sea to which the United States Government 
is a party; and 

(2) it is in compliance with the safety requirements of that 
foreign country that apply to that vessel. 


SEC. 8. TECHNICAL AND CONFORMING AMENDMENTS. 
(a) IMMERSION SuITs.— 
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(1) REQUIREMENT.—Section 3102 of title 46, United States 
Code, is amended by striking “exposure” each place it appears 
and inserting in lieu thereof ‘‘immersion”’. 

(2) SECTION HEADING.—The section heading for section 3102 of 
that title is amended by striking “Exposure” and inserting in 
lieu thereof “Immersion”. 

(3) ANALysis.—The chapter analysis for chapter 31 of that 
title is amended by striking “Exposure” and inserting in lieu 
thereof ‘Immersion’. 

(b) OTHER UNINSPECTED VESSEL REQUIREMENTS.—Section 4101 of 
title 46, United States Code, is amended by inserting ‘‘not subject to 
chapter 45 of this title” after ‘“uninspected vessel”. 

(c) MAJOR CONVERSION DEFINED.— 

(1) DeFtnit1ion.—Section 2101 of title 46, United States Code, 
is amended by inserting after paragraph (14) the following: 

“(14a) ‘major conversion’ means a conversion of a vessel 
that— 

“(A) substantially changes the dimensions or carrying 
capacity of the vessel; 

‘(B) changes the type of the vessel; 

“(C) substantially prolongs the life of the vessel; or 

“(D) otherwise so changes the vessel that it is essentially 
a new vessel, as decided by the Secretary.”’. 


(2) REPEAL.—Section 3701(2) of title 46, United States Code, is 
repealed. 


Approved September 9, 1988. 





LEGISLATIVE HISTORY—H.R. 1841: 


HOUSE REPORTS: No. 100-729 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 27, 28, considered and passed House. 

Aug. 11, considered and passed Senate. 
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Sept. 9, 1988 
[H.R. 4143] 


25 USC 713f 
note. 
Contracts. 


Forests and 


forest products. 


Public Law 100-425 
100th Congress 
An Act 


To establish a reservation for the Confederated Tribes of the Grand Ronde Commu- 


nity of Oregon, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF RESERVATION. 


(a) LANDS HELD IN TRUST; RESERVATION.—Subject to valid existing 
rights, including (but not limited to) all valid liens, rights-of-way, 
reciprocal road rights-of-way agreements, licenses, leases, permits, 
and easements existing on the date of enactment of this Act, all 
right, title, and interest of the United States in and to the land 
described in subsection (c) is hereby held in trust for the use and 
benefit of the Confederated Tribes of the Grand Ronde Community 
of Oregon. Such land shall constitute the reservation of the Confed- 
erated Tribes of the Grand Ronde Community of Oregon and shall 
be subject to the Act entitled ““An Act to conserve and develop 
Indian lands and resources; to extend to Indians the right to form 
business and other organizations; to establish a credit system for 
Indians; to grant certain rights of home rule to Indians; to provide 
for vocational education for Indians; and for other purposes’, 
approved June 18, 1934 (25 U.S.C. 461 et seq.). 

(b) TREATMENT OF RECEIPTS FROM RESERVATION LANDS.—Begin- 
ning on the date of enactment of this Act, all receipts from the lands 
described in subsection (c) shall accrue to the Confederated Tribes of 
the Grand Ronde Community of Oregon. This subsection shall not 
apply to receipts from timber on such lands which was removed 
before the date of enactment of this Act. 

(c) LANDS DescriBED.—The lands referred to in subsection (a) are 
approximately 9,811.82 acres of land located in Oregon and more 
particularly described as: 

Willamette Meridian, Oregon 
Township Range 


South West Section Subdivision Acres 


36 SE'’%SE'”% 40.00 
31 Lots 1, 2, NEY“’E%, NW" 320.89 
6 All 634.02 
7 All 638.99 
Lots 1&2, NEYE”%, NW% 320.07 

SE” 160.00 

All 635.60 

All 661.75 

Ali 640.00 

All 640.00 

All 640.00 

All 640.00 

All 640.00 

All 640.00 

All 640.00 

All 640.00 


00 00 00 00 00 CO 00 00 00 00 OO = -3 -3 -1 © 
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South West Section Subdivision 


8 16 All 
17 All 


SEC. 2. HUNTING, FISHING, AND TRAPPING. 25 USC 713f 


The establishment of the Grand Ronde Reservation, and the ®%: 
addition of lands to the reservation after the date of the enactment rts US. 
of this Act, shall not grant or restore to the Confederated Tribes of 
the Grand Ronde Community of Oregon, or to any member of the 
Confederated Tribes of the Grand Ronde Community of Oregon, any 
hunting, fishing, or trapping right of any nature, including any 
indirect or procedural right or advantage, beyond the rights which 
are declared and set forth in the final judgment and decree of the 
United States District Court for the District of Oregon, in the action 
entitled “Confederated Tribes of the Grand Ronde Community of 
Oregon against the State of Oregon”, entered on January 12, 1987. 
Those rights as declared and set forth in the January 12, 1987, final 
judgment and decree shall constitute the exclusive and final deter- 
mination of all tribal rights to hunt, fish, and trap that the Confed- 


erated Tribes of the Grand Ronde Community of Oregon or its 
members possess. 


SEC. 3. CIVIL AND CRIMINAL JURISDICTION. 25 USC 713f 


The State of Oregon shall exercise criminal and civil jurisdiction "™ 
over the reservation, and over individuals on the reservation, in 
accordance with section 1162 of title 18, United States Code, and 
section 1360 of title 28, United States Code. 


SEC. 4. TREATMENT OF CERTAIN LANDS AS REVESTED OREGON AND 25 USC 713f 
CALIFORNIA RAILROAD GRANT LANDS. note. 


(a) IN GENERAL.—The lands described in subsection (b) shall here- 
after be managed under the Act entitled “An Act relating to the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands situated in the State of Oregon’’, approved 
August 28, 1937 (48 U.S.C. 1181a et seq.). Beginning on the date of 
enactment of this Act, all moneys received from or on account of 
those lands shall be deposited in the Treasury of the United States 
in the special fund designated ‘Oregon and California land-grant 
fund” and shall be distributed as provided in such Act. This subsec- Forests and 
tion shall not apply to receipts from timber on such lands which was _ forest products. 
removed before the date of enactment of this Act. 
(b) LANDS DescriBeD.—The lands referred to in subsection (a) are 
those lands located in Oregon, comprised of approximately 12,035.32 
acres and more particularly described as: 
Willamette Meridian, Oregon 
Township Range 


South West Section Subdivision Acres 


1 } 30 Lots 1-4, S2NE%, EZW'%, NSE, 537.01 
SW'%4SE% 

20 E%SE%, SW'%4SE% 120.00 

28 Lots 4, 5, 9, 16 169.46 

34 NW'4“NW'4% 40.00 

8 SW'ASE'’s 40.00 

18 Lots 1-4, N'%NE, EYZNW4, 507.88 
NE%SW'4 

20 E'2 320.00 


wwmwhd bd 
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25 USC 713f 
note. 

Forests and 
forest products. 


25 USC 713f 
note. 


South West Section Subdivision Acres 


24 NW'‘ANW'% 40.00 
30 Lots 1-4, EZW' 344.96 
6 Lots 1, 6, 7, SANE“, SE“NW', 493.21 
E%SW'4, SE” 
WY*NW'4, SE“SE% 120.00 
NE“NW%, SAN, S% 520.00 
SYNW%, SW%, WYSE’ 320.00 
All 640.00 
Lots 1, 2, NZNE% 162.32 
NW‘4NE', SYNE 280.00 
NY*%N*%, SE“NE, SW’%NW', 400.00 
SE%SW'%, NE“SE'%4, S%SE% 
All 640.00 
E% 320.00 
Lot 1, W%NE% 123.35 
E% 320.00 
NW, NW'‘ASE% 200.00 
NY“%N”% 160.00 
NEY%“NE, S'’%2zNE%, S2NW% 200.00 
Lots 5, 9-11, W%SE% 205.38 
Lots 1, 2, SW% 241.73 
Lots 1, 2, 3, SEANE%, SE“SW'%, 321.77 
E%SE%, SW%SE% 
Lot 4 41.22 
SW, NE“SE% 200.00 
N% 320.00 
EXE”, NW4NE%, NYNW% 280.00 
S“%NE’ 80.00 
SE% 160.00 
Lots 1, 2, EZNW% 159.26 
NE%SE%, S%S% 200.00 
W'NE% 80.00 
SW'ANE% 40.00 
SE%SW %4, SE“ASE% 80.00 
S%SW% 80.00 
Lots 5-16 411.78 
Lots 1-11 323.42 
WYNW%4, NW%4SW' 120.00 
SW'%4SE"% 40.00 
Lots 3, 4, SANW%, W'%SW, 327.95 
S’SE% 
Lots 1, 2, SEANE'%, S'%2 449.45 
Lots 2-4, EYSE% 189.37 
Lots 1-4, SE“ANE% 185.80 
N%,N”%S”% 480.00 


12,035.32 


co co Co Co WO GO OO mu 


3 
3 
3 
3 
3 
3 
3 
3 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
2 
2 
2 
2 
3 
3 


SEC. 5. MEMORANDUM OF AGREEMENT. 


The memorandum of agreement entered into between the Confed- 
erated Tribes of the Grand Ronde Community of Oregon and the 
Department of the Interior, dated March 10, 1988, relating to the 
disposition of timber resources on the reservation and the use of 
funds for economic development purposes, shall apply for the period 
of 20 years beginning on the date of enactment of this Act. This 
agreement is hereby incorporated in this Act by reference. 


SEC. 6. ECONOMIC DEVELOPMENT. 


During the 20-year period beginning on the date of enactment of 
this Act, the Confederated Tribes of the Grand Ronde Community of 
Oregon shall establish and maintain a separate account dedicated to 
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economic development purposes. The Tribes shall place into that 
separate account an amount equal to 30 percent of the income from 
tribal timber resources received into the Tribes’ Federal trust funds 
account. The Tribes may expend funds from that separate account 
for economic development purposes. 


Approved September 9, 1988. 





LEGISLATIVE HISTORY—H.R. 4143: 


HOUSE REPORTS: No. 100-631 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-479 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 20, considered and passed House. 

Aug. 11, considered and passed Senate. 


=e) 





102 STAT. 1598 PUBLIC LAW 100-426—SEPT. 9, 1988 


Sept. 9, 1988 __ 
[H.R. 4318] 


General 
Accounting 
Office Personnel 
Amendments 
Act of 1988. 

31 USC 701 note. 


Public Law 100-426 
100th Congress 
An Act 


To improve the administration of the personnel systems of the General Accounting 
Office. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “General Accounting Office Person- 
nel Amendments Act of 1988”. 


SEC. 2. REFERENCES. 

Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 


ered to be made to a section or other provision of title 31, United 
States Code. 


TITLE I—PERSONNEL APPEALS BOARD 


SEC. 101. MEMBERS. 


(a) 3 YEARS OF EXPERIENCE IN ADJUDICATION OR ARBITRATION NOT 
A PREREQUISITE.—Section 751(a) is amended by striking paragraph 
(1) and by redesignating paragraphs (2) through (4) as paragraphs (1) 
through (3), respectively. 

(b) CANDIDATES RECOMMENDED NEED ONLY BE CoNSIDERED.—Para- 
graph (1) of section 751(b) is amended to read as follows: 

“(1) after considering any candidates who are recommended 
to the Comptroller General (at such time and in such manner as 
the Comptroller General requires) by organizations composed 
primarily of individuals experienced in adjudicating or arbitrat- 
ing personnel matters; and”. 

(c) TERMs oF OrFice.—Section 751(c) is amended— 

(1) by striking ‘‘The” in the first sentence and inserting ‘‘(1) 
Except as provided in paragraph (2), the’; 

= by striking ‘3” each place it appears and inserting ‘5’; 
an 

(3) by adding at the end the following: 

“(2)A) The term of a member serving on the date of the enact- 
ment of the General Accounting Office Personnel Amendments Act 
of 1988 shall be as follows: 

(i) Of the 2 members appointed in 1985, the term of 1 
such member shall be 5 years, and the term of the other 
such member shall be 6 years. 

“(ii) Of the 2 members appointed in 1986, the term of 1 such 
member shall be 6 years, and the term of the other such 
member shall be 7 years. 

“(iii) The term of the member appointed in 1987 shall be 7 
years. 
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“(B) Within 60 days after the date referred to in subparagraph (A), 
the Comptroller General shall determine— 
“(i) with respect to the members under subparagraph (A)(i), 
which will have a term of 5 years and which will have a term of 
6 years; and 
“(ii) with respect to the members under subparagraph (A)(ii), 
which will have a term of 6 years and which will have a term of 
7 years. 
“(C) A term established for a member under this paragraph shall 
be measured— 
“(i) from the date on which the member was originally 
appointed; or 
“(ii) in the case of a member serving for the unexpired portion 
of a term, from the appointment date of the individual who was 
originally appointed to serve for such term.”’. 


SEC. 102. PAY RATES. 


a) GENERAL COUNSEL.—The second sentence of section 752(b)(2) is 
amended to read as follows: ‘The rate of basic pay of the General 
Counsel may be not more than the maximum rate of basic pay 
payable for grade GS-16 of the General Schedule.”’. 

(b) MemBers.—The first sentence of section 751(e) is amended to 
read as follows: “While carrying out a member’s duties (including 
travel), a member who is not an officer or ernployee of the United 
States Government is entitled to basic pay at a rate equal to the 
daily rate of basic pay payable for grade GS-18 of the General 
Schedule.” 


SEC. 103. JUDICIAL REVIEW. 


(a) JURISDICTION OF CouRTSs.—Section 755 is amended by striking 
“District of Columbia Circuit or by the court of appeals of the 
United States for the circuit in which the petitioner resides.” and 
inserting “Federal Circuit.”’. 

(b) ATTORNEY’S FEES IN DiscRIMINATION CasEs.—Section 755 as 
amended by subsection (a), is further amended— 

(1) by inserting “(a)” immediately before the beginning of the 
first sentence; and 
(2) by adding at the end the following: 

“(b) If an officer, employee, or applicant for employment is the 
prevailing party in a proceeding under this section, and the decision 
is based on a finding of discrimination prohibited under section 
732(f) of this title, attorney’s fees may be allowed by the court in 
accordance with the standards prescribed under section 706(k) of the 
Civil Rights Act of 1964.”. 

(c) APPLICABILITY.—Nothing in any of the amendments made by 31 USC 755 note. 
this section shall apply with respect to an appeal pending on the 
date of the enactment of this Act. 


TITLE II—RETIREMENT AND ANNUITIES 


SEC. 201. ELIGIBILITY REQUIREMENTS FOR RETIREMENT. 


Section 703(e)(1) is amended by striking “retires on becoming 70 
years of age.” and inserting “may retire after becoming 70 years of 
age and completing 10 years of service as re General or 
Deputy Comptroller General (as the case may be).”’ 
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SEC. 202. DEFINITIONS. 


(a) DEPENDENT CuiLp.—Section 771(1) is amended by striking “or” 
at the end of subparagraph (A), by striking the period at the end of 
subparagraph (B) and inserting “; or’, and by adding after subpara- 
graph (B) the following: 

“(C) between 18 and 22 years of age and is a student 
regularly pursuing a full-time course of study or training in 
residence in a high school, trade school, technical or 
vocational institute, junior college, college, university, or 
comparable recognized educational institution. For the pur- 
poses of this subchapter, a child whose 22nd birthday occurs 
before July 1 or after August 31 of a calendar year, and 
while such child is regularly pursuing such a course of 
study or training, is deemed to have become 22 years of age 
on the first day of July after that birthday. A child who is a 
student is deemed not to have ceased to be a student during 
an interim period between school years if the interim 
period is not more than 5 months and if such child shows to 
the satisfaction of the General Counsel of the General 
Accounting Office that such child has a bona fide intention 
of continuing in the same or a different school during the 
school semester (or other period into which the school year 
is divided) immediately after the interim period.”. 

(b) Survivine Spouse.—Section 771(2) is amended— 

(1) in subparagraph (A), by striking “2 years” and inserting “1 
year’; and 

(2) in subparagraph (B), by inserting “before age 55” after 
“remarried ’. 


SEC. 203. ANNUITY OF THE COMPTROLLER GENERAL. 


Section 772 is amended— 

(1) in subsection (a), by striking “is retired for age under 
section 703(e)(1) of this title after serving at least 10 years” and 
inserting “retires under section 703(e)(1) of this title’; and 

(2) in subsection (c), by striking “subchapter III of chapter 83 
of title 5 remains subject to subchapter III’ and inserting 
“subchapter III of chapter 83 or chapter 84 of title 5 remains 
— to such subchapter III or such chapter 84 (as the case 
may be)”. 


SEC. 204. ELECTION OF SURVIVOR BENEFITS. 


Section 773 is amended— 
(1) in subsection (b)(1), by inserting ‘5 percent of the” before 
“annuity”; 
o in subsection (b)(2)(C), by striking ‘4.5” and inserting “3”; 
an 
(3) by adding after subsection (c) the following: 
“(d) The reduction in the Comptroller General’s annuity under 
subsection (b)(1) for the purpose of providing survivor benefits shall 
be terminated for each full month after the death of the spouse.”’. 


SEC. 205. SURVIVOR ANNUITIES. 


Section 774 is amended— 
(1) in subsection (b), by striking “5 years” each place it 
appears and inserting “18 months”; 
(2) in subsection (c), by amending paragraphs (2) and (3) to 
read as follows: 
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“(2) by a spouse and a dependent child, the surviving spouse 
shall receive an immediate annuity computed under subsection 
(d) of this section and each dependent child shall receive an 
immediate annuity equal to the smaller of— 

“(A) 10 percent of the average annual pay computed 
under subsection (d)(1) of this section; or 

“(B) 20 percent of the average annual pay computed 
under subsection (d)(1) of this section, divided by the 
number of dependent children; or 

“(3) only by a dependent child, each dependent child shall 
receive an immediate annuity equal to the smaller of— 

“(A) the annuity a surviving spouse would be entitled to 
receive under clause (2) of this subsection, divided by the 
number of dependent children; 

“(B) 20 percent of the average annual pay computed 
under subsection (d)(1) of this section; or 

“(C) 40 percent of the average annual pay computed 
under subsection (d)(1) of this section, divided by the 
number of dependent children.”; 

° in subsection (d)(1), by striking “1.25” and inserting “1.5”; 
an 

(4) in subsection (e), by amending the first sentence to read as 
follows: ‘‘A surviving spouse’s annuity may not be more than 50 
percent nor less than 25 percent of the average annual pay 
computed under subsection (d)(1) of this section.”’. 


SEC. 206. PAYMENT OF SURVIVOR BENEFITS. 


Section 776(b) is amended— 
(1) in paragraph (1), by inserting “before age 55” after “re- 
marries’; and 


(2) in paragraph (2), by striking “age,” and inserting “age 


(unless the child is then a student as described in section 
771(1\(C) of this title),’’. 


SEC. 207. ANNUITY INCREASES. 
Section 777 is‘amended to read as follows: 


“§ 777. Annuity increases 


“(a) An annuity payable under this subchapter shall be increased 
at the same time that, and by the same percent as the percentage by 
which, annuities are increased under section 8340(b) of title 5. 

“(b) An annuity under section 772 of this title may not be more 
than the basic pay of the Comptroller General. A surviving spouse’s 
annuity may be increased under this section without regard to any 
limitation set forth in section 774(e) of this title.”. 


SEC. 208. EFFECTIVE DATE. 


The amendments made by this title shall be effective after the end 
of the 60-day period beginning on the date of enactment of this Act, 
except that an individual who, as of such date of enactment, is 
receiving an annuity under subchapter V of chapter 7 of title 31, 
United States Code, as a retired Comptroller General (and the 
spouse and any dependent children of such individual who may 
survive such individual) shall remain subject to the provisions of 
such subchapter, as in effect immediately before such date, if the 
retired Comptroller General makes an election under this section. 
An election under this section shall be ineffective unless it is made 


31 USC 772 note. 





102 STAT. 1602 PUBLIC LAW 100-426—SEPT. 9, 1988 


in writing and received by the General Counsel of the General 
Accounting Office before the end of the 60-day period referred to in 
the preceding sentence. 


TITLE III—MISCELLANEOUS PROVISIONS 


SEC. 301. PREVAILING RATE EMPLOYEES. 


Section 5349(a) of title 5, United States Code, is amended by 
inserting “the General Accounting Office,” after ‘the Government 
Printing Office,”’. 


SEC. 302. MAXIMUM NUMBER OF POSITIONS PAYABLE AT GS-18. 


Section 732(c)(4) is amended— 
(1) by striking ‘“‘119” and inserting ‘129’; and 
(2) by striking ‘‘the highest rate for GS-18,” and inserting 


“the rate of basic pay payable for grade GS-18 of the General 
Schedule,’’. 


SEC. 303. TECHNICAL AND CONFORMING AMENDMENTS. 


Section 732(c\(3) is amended by striking ‘in section 733(a)(3)\B) of 
this title,” and inserting “under section 733(a)(3)(B) of this title or 
section 5349(a) of title 5,”’. 


Approved September 9, 1988. 
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Public Law 100-427 
100th Congress 
An Act 


To make clarifying, corrective, and conforming amendments to laws relating to Sept. 9, 1988 
Indian education, and for other purposes. (H.R. 5174] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. BUREAU FUNDED SCHOOLS. 


(a) Facrors.—Section 1121(kX1) of the Education Amendments of 
1978 (25 U.S.C. 2001(kX1)) is amended— 
(1) in subparagraph (AXi)— 
(A) by striking out “has not previously received funds 
from the Bureau” and inserting in lieu thereof “is not a 
Bureau funded school”; 
(B) by striking out “Bureau school board” and inserting 
in lieu thereof “school board of any Bureau funded school”; 
(C) by striking out “has not previously been operated or 
funded by the Bureau” in subclause (I) and inserting in lieu 
thereof “is not a Bureau funded school”; and 
(D) by striking out “any program currently funded by the 
Bureau” in subclause (II) and inserting in lieu thereof “a 
Bureau funded school’; and 
(2) in subparagraph (BXiii), by striking out ‘a Bureau oper- 
= program” and inserting in lieu thereof “a Bureau funded 
school”. 
(b) AppLication.—Section 1121(kX6XA) of the Education Amend- 
ments of 1978 (25 U.S.C. 2001(kX6XA)) is amended— 
(1) by striking out “tribally controlled school” and inserting in 
lieu thereof “contract school”; and 
(2) by striking out “the date of enactment of this Act” and 
inserting in lieu thereof “April 28, 1988,”. 
(c) DeFinrrions.—({1) Section 1139 of the Education Amendments 
of 1978 (25 U.S.C. 2019) is amended— 
(A) by redesignating paragraphs (10) through (12) as para- 
graphs (11) through (13), respectively; and 
(B) by inserting after paragraph (9) the following new 
paragraph: 
“(10) the term ‘Office’ means the Office of Indian Education 
ms within the Bureau;’. 
(2) Section 11395) of the Education Amendments of 1978 (25 
U.S.C. 2019) is amended— 
(A) by striking out “104(1)” and inserting in lieu thereof 
“104(a)”; and 
(B) by striking out “450h(1)” and inserting in lieu thereof 
“450h(a)”. 
(3) Section 1126(a) of the Education Amendments of 1978 (25 
U.S.C. 2006(a)) is amended by striking out “(hereinafter referred to 
as the ‘Office’)”. 
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SEC. 2. ALLOTMENT FORMULA. 


(a) Fiscat Year 1990.—Section 112&(cX1XB) of the Education 
Amendments of 1978 (25 U.S.C. 2008(cX1\B)) is amended by striking 
out “an average daily attendance of” and inserting in lieu thereof 
“an enrollment of’. 

(b) TECHNICAL AMENDMENTS.—(1) Clause (i) of section 1128(c4\A) 
of the Education Amendments of 1978 (25 U.S.C. 2008(cX4\A)) is 
amended by striking out “Amendments” and inserting in lieu 
thereof “Act”. 

(2) Clause (iii) of section 5107(bX1XA) of the Indian Education 
Amendments of 1988 (20 U.S.C. 1411 note) is amended— 

(A) by striking out “602(1)” and inserting in lieu thereof 
“602(aX1)”; and 

(B) by striking out ‘“401(1)” and inserting in lieu thereof 
“1401(aX1)”. 

(c) Contract SCHOOLS TREATED AS POLITICAL SUBDIVISIONS.—Sec- 
tion 1128(cX5) of the Education Amendments of 1978 (25 U.S.C. 
2008(cX5)) is amended by striking out “schools operated by Indian 
tribes” and inserting in lieu thereof “contract schools”. 


SEC. 3. EMERGENCIES AND UNFORESEEN CONTINGENCIES. 


Section 1128(d) of the Education Amendments of 1978 (25 U.S.C. 
2008(d)) is amended to read as follows: 

“(d) The Secretary shall reserve from the funds available for 
distribution for each fiscal year under this section an amount which, 
in the aggregate, shall equal 1 percent of the funds available for 
such purpose for that fiscal year. Such funds shall be used, at the 
discretion of the Director of the Office, to meet emergencies and 
unforeseen contingencies affecting the education programs funded 
under this section. Funds reserved under this subsection may only 
be expended for education services or programs at a schoolsite (as 
defined in section 5204(cX2) of the Tribally Controlled Schools Act of 
1988). Funds reserved under this subsection shall remain available 
without fiscal year limitation until expended. However, the aggre- 
gate amount available from all fiscal years may not exceed 1 percent 
of the current year funds. Whenever the Secretary makes funds 
available under this subsection, the Secretary shall report such 


action to the appropriate committees of Congress within the annual 
budget submission.”. 


SEC. 4. ADMINISTRATIVE COST GRANTS. 


(a) AMOUNT OF GRANT; Rate APPLICABLE ONLY TO EDUCATIONAL 
Activities.—Section 1128A(bX1) of the Education Amendments of 
1978 (25 U.S.C. 2008a(bX1)) is amended— 

(1) by striking out “to each of the direct cost education 
programs” and inserting in lieu thereof “to the aggregate of the 
Bureau elementary and secondary functions”; and 

(2) by adding at the end thereof the following new sentence: 
“The administrative cost percentage rate determined under 
subsection (c) does not apply to other programs operated by the 
tribe or tribal organization.”. 

(b) SINGLE ApMInistTRATIvVE Cost Account.—Subsection (d\1A) of 
section 1128A of the Education Amendments of 1978 (25 U.S.C. 
2008a) is amended by inserting “tribe or” before ‘‘contract school” 
each place it appears. 

(c) Srupies.—Subsection (f) of section 1128A of the Education 
Amendments of 1978 (25 U.S.C. 2008a) is amended— 
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(1) by redesignating paragraphs (3) through (6) as paragraphs 
(4) through (7), respectively; and 

(2) by inserting after paragraph (2) the following new 
paragraph: 

“(3) In carrying out the studies required under this subsection, the 
Secretary shall obtain the input of, and afford an opportunity to 
participate to, the Inspector General of the Department of the 
Interior.”’. 

(d) Grant Scuoots.—Section 1128A of the Education Amend- 
ments of 1978 (25 U.S.C. 2008a) is amended by adding at the end 
thereof the following new subsection: 

“(i) The provisions of this section shall also apply to those schools 
operating under the Tribally Controlled Schools Act of 1988.”. 


SEC. 5. SCHOOL BOARD TRAINING. 


(a) Errective Date.—Paragraph (3) of section 1128(c) of the Edu- 
cation Amendments of 1978 (25 U.S.C. 2008(c)) is amended by adding 
at the end thereof the following new subparagraph: 

“(D) This paragraph shall take effect on October 1, 1989.”. 

(b) Ser-Asipe AMount.—Clause (ii) of section 1128(cX3XC) of the 
Education Amendments of 1978 (25 U.S.C. 2008(c\3\(C)) is amended 
by striking out “2 percent” and inserting in lieu thereof ‘1 percent’. 


SEC. 6. COORDINATED PROGRAMS. 


Section 1129(f\(1) of the Education Amendments of 1978 (25 U.S.C. 
2009(f(1) is amended— 

(1) by striking out “a school” and inserting in lieu thereof “a 
Bureau school”; 

(2) by striking out “whose children are served by a program 
operated by the Bureau”; 

(3) by striking out “education programs operated by the 
Bureau” and inserting in lieu thereof “the school”; and 

(4) in subparagraph (A), by striking out “if a facility operated 
by the Bureau which is currently accredited by a State or 
regional accrediting entity would continue to be accredited” and 
inserting in lieu thereof “unless the Bureau school is currently 
accredited by a State or regional accrediting entity and would 
not continue to be so accredited”. 


SEC. 7. CONSULTATION. 


Section 1130(b\(2) of the Education Amendments of 1978 (25 U.S.C. 
2010(bX2)) is amended by striking out “from information educed or 
presented during the discussions” and substituting in lieu thereof 
“from information educed or presented by the interested parties 
during one or more of the discussions and deliberations.”’. 


SEC. 8. PERSONNEL STUDIES. 


Section 5113 of the Indian Education Amendments of 1988 (25 
U.S.C. 2011 note) is amended— 

(1) in subsection (aX2), by striking out “schools operated 
within the United State>” and inserting in lieu thereof ‘“ele- 
mentary and secondary schools operated”; and 

(2) in subsection (e), by striking out “11” and inserting in lieu 
thereof “XT”. 
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SEC. 9. REGULAR COMPENSATION OF BUREAU EDUCATORS: NON- 
VOLUNTARY FURLOUGHS. 


(a) COMPENSATION.—Section 1131(h\1) of the Education Amend- 
ments of 1978 (25 U.S.C. 2011(h)\(1)) is amended— 

(1) in subparagraph (B), by striking out “the close of the 6- 
month period beginning on the date of enactment of the Indian 
Education Amendments of 1988” and inserting in lieu thereof 
“October 28, 1988”; 

(2) in subparagraph (C), by striking out ‘the close of the 6- 
month period described in subparagraph (B)” and inserting in 
lieu thereof “October 28, 1988”; 

(3) in subparagraph (C\i), by striking out “the date of enact- 
ment of the Indian Education Amendments of 1988” and insert- 
ing in lieu thereof “April 28, 1988,”; 

(4) in subparagraph (Ei), by striking out “any individual 
employed in an education position on the day before the date of 
enactment of the Indian Education Amendments of 1988 if this 
paragraph did not apply to such individual on such day” and 
inserting in lieu thereof “an educator who was employed in an 
education position on October 31, 1979, and who did not make 
the election under paragraph (2) of subsection (0)”; and 

(5) in subparagraph (E\iii), by inserting before the period 
“except that the individual must use leave accrued during a 
contract period by the end of that contract period”. 

(b) AppLicaTion.—Section 1131(0) of the Education Amendments 
of 1978 (25 U.S.C. 2011(0)) is amended— 

(1) in paragraph (1)— 

(A) by striking out “This section shall apply with respect 
to any individual hired after the effective date of subsection 
(a2) for employment in an education position” and insert- 
ing in lieu thereof “Subsections (a) through (n) of this 
section apply to an educator hired after November 1, 1979 
(and to an educator who elected application under para- 
graph (2))”; and 

(B) by striking out “any individual employed immediately 
before the effective date of subsection (a)(2)” and inserting 
in lieu thereof ‘an individual employed on October 31, 
1979”; and 

(2) in paragraph (2)— 

(A) by striking out “position immediately before the effec- 
tive date of subsection (a2) may, within five years of the 
date of enactment of this Act” and inserting in lieu thereof 
“position on October 31, 1979, may, not later than Novem- 
ber 1, 1983”; and 

(B) by inserting “of subsections (a) through (n)” after 
“provisions”. 

(c) FurLouGuHs.—Section 1131(pX1) of the Education Amendments 
of 1978 (25 U.S.C. 2011(p)(1)) is amended— 

(1) by striking out “No educator whose basic compensation is 
paid from funds allocated under section 1128 may be” and 
inserting in lieu thereof ‘““An educator who was employed in an 
education position on October 31, 1979, who was eligible to 
make an election under paragraph (2) of subsection (0) at that 
time, and who did not make the election under paragraph (2) of 
subsection (0), may not be”; 
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(2) in subparagraph (A), by striking out ‘‘a shortage of funds” 
and inserting in lieu thereof “an insufficient amount of funds 
available for personnel compensation at such school, as deter- 
mined under the financial plan process as determined under 
section 1129(b) of this Act”; and 
(3) by inserting before the period at the end of subparagraph 
(B) “, except that the supervisor, with the approval of the local 
school board (or of the agency superintendent for education 
upon appeal under paragraph (2)), may continue one or more 
educators in pay status if (i) they are needed to operate summer 
programs, attend summer training sessions, or participate in 
special activities including (but not limited to) curriculum devel- 
opment committees, and (ii) they are selected based upon their Discrimination, 
qualifications, after public notice of the minimum qualifications prohibition. 
reasonably necessary and without discrimination as to super- 
a nonsupervisory, or other status of the educators who 
apply”’. 

(d) FinaNnciAL PiLans.—Section 1129 of the Education Amend- 
ments of 1978 (25 U.S.C. 2009) is amended by adding after the first 
sentence of subsection (b) the following new sentence: “The super- 
visor shall provide the appropriate union representative of the 
education employees with copies of proposed draft financial plans 
and all amendments or modifications thereto, at the same time they 
are submitted to the local school board.”’. 


SEC. 10. GRANTS. 


(a) In GENERAL.—Section 5204(a\(1) of the Tribally Controlled 
Schools Act of 1988 (25 U.S.C. 2503(a\(1)) is amended by striking 
out subparagraphs (A) and (B) and inserting in lieu thereof the 
following: 

“(A) operate contract schools under title XI of the Edu- 
cation Amendments of 1978 and notify the Secretary of 
their election to operate the schools with assistance under 
this part rather than continuing as contract schools; 

“(B) operate other tribally controlled schools eligible for 
assistance under this part and submit applications (which 
are approved by their tribal governing bodies) to the Sec- 
retary for such grants; or 

“(C) elect to assume operation of Bureau schools with 
assistance under this part and submit applications (which 
are approved by their tribal governing bodies) to the Sec- 
retary for such grants.”. 

(b) Retrocession.—Section 5204(f) of the Tribally Controlled 
Schools Act of 1988 (25 U.S.C. 2503(f)) is amended— 

(1) by adding the following at the end thereof: 
“The tribe requesting retrocession shall specify whether the ret- 
rocession is to status as a Bureau school or as a contract school 
under title XI of the Education Amendments of 1978. Except as 
otherwise determined by the Secretary, the tribe or tribal organiza- 
tion operating the program to be retroceded must transfer to the 
Secretary (or to the tribe or tribal organization which will operate 
the program as a contract school) the existing equipment and 
materials which were acquired— 

“(1) with assistance under this part, or 

“(2) upon assumption of operation of the program under this 

part if it was a Bureau funded school under title XI of the 


Contracts. 





102 STAT. 1608 PUBLIC LAW 100-427—SEPT. 9, 1988 


Contracts. 


Education Amendments of 1978 before receiving assistance 
under this part.”; 

(2) by striking out “tribe” each place it appears in the first 
sentence and inserting in lieu thereof “tribal governing body”; 
and 

(3) by striking out “Indian” in the first sentence. 

(c) Composition.—Section 5205(bX3XAXi) of the Tribally Con- 
trolled Schools Act of 1988 (25 U.S.C. 2504(bX3\AXi)) is amended by 
inserting ‘‘chapter 1 of” before “title I’. 


SEC. 11. ELIGIBILITY FOR GRANTS. 


(a) IN GENERAL.—Subparagraphs (A) and (B) of section 5206(a\(1) 
of the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2505(a\(1)) 
are amended to read as follows: 

“(A) was, on April 28, 1988, a contract school under title XI of 
the Education Amendments of 1978 and the tribe or tribal 
organization operating the school submits to the Secretary a 
written notice of election to receive a grant under this part, 

“(B) was a Bureau school under title XI of the Education 
ns of 1978 and has met the requirements of subsec- 
tion (b),”’. 

(b) ADDITIONAL REQUIREMENTS FOR BUREAU FUNDED SCHOOLS.— 
Section 5206(b\1) of the Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2505(bX1)) is amended by striking out “Any school that was 
operated as a Bureau school on the date of enactment of this Act” 
and inserting in lieu thereof ‘“‘A school that was a Bureau funded 
school under title XI of the Education Amendments of 1978 on 
April 28, 1988.”. 

(c) ScHoots WuicuH ArE Not Bureau FuNDED.—Section 5206(c) of 
the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2505(c)) is 
amended— 

(1) by amending the subsection heading to read “ADDITIONAL 
REQUIREMENTS FOR A SCHOOL Wuicu Is Not a BurEAU FUNDED 
ScHOOL.—”; and 

(2) in paragraph (1), by striking out “A school for which the 
Bureau has not provided funds” and inserting in lieu thereof “A 
school which is not a Bureau funded school under title XI of the 
Education Amendments of 1978”. 

(d) APPLICATIONS AND REports.—Section 5206(d\(1) of the Tribally 
Controlled Schools Act of 1988 (25 U.S.C. 2505(d\(1)) is amended by 
striking out “the Department of Education” and inserting in lieu 
thereof “the Bureau of Indian Affairs’. 

(e) Recorp oF HeEarincs.—Section 5206(f(1C) of the Tribally 
Controlled Schools Act of 1988 (25 U.S.C. 2505(f(1XC)) is amended by 
inserting ‘“‘on the record” after “hearing”’. 


SEC. 12. DURATION OF ELIGIBILITY DETERMINATION. 


(a) RoLE oF SECRETARY OF EpucaTion.—Subclause (I) of section 
5207(c1XA)Gi) of the Tribally Controlled Schools Act of 1988 (25 
US.C. 2506(cX1AXii)) is amended by striking out ‘‘as determined 
by” and inserting in lieu thereof “as recognized by”. 

(b) REVOcATION.—Subclause (V) of section 5207(cX1XAXii) of the 
Tribally Controlled Schools Act of 1988 (25 U.S.C. 2506(c)1)(AXii)) is 
amended— 

(1) by striking out the last sentence and inserting in lieu 
thereof the following: “If the Secretary and a grantee other 
than the tribal governing body fail to agree on such an evalua- 
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tor, the tribal governing body shall choose the evaluator or 
perform the evaluation. If the Secretary and a grantee which is 
the tribal governing body fail to agree on such an evaluator, this 
subclause shall not apply.”; and 

(2) by inserting ‘(or revisions of such standards agreed to by 
the Secretary and the grantee)” after “Education Assistance 
Act”. 

(c) APPLICATION.—Section 5207 of the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2507) is amended by adding at the end thereof 25 USC 2506. 
the following new subsection: 

“(d) APPLICABILITY OF SECTION PURSUANT TO ELECTION UNDER 
SecTION 5209(b).—With respect to a tribally controlled school which 
receives assistance under this part pursuant to an election made 
under section 5209(b)— 

“(1) subsection (b) of this section shall apply; and 

“(2) the Secretary may not revoke eligibility for assistance 
under this part except in conformance with subsection (c) of this 
section.”’. 


SEC. 13. PAYMENTS OF GRANTS. 


(a) PAYMENT.—Paragraph (2) of section 5208(a) of the Tribally 
Controlled Schools Act of 1988 (25 U.S.C. 2507(a)) is amended by 
striking out “under this part” and inserting in lieu thereof “from 
Bureau funds”. 

(b) Restrictions.—Section 5208(a) of the Tribally Controlled 
Schools Act of 1988 (25 U.S.C. 2507(a)) is amended by adding the 
following new paragraph at the end thereof: 

“(3) Paragraphs (1) and (2) of this subsection shall be subject 
to any restriction on amounts of payments under this part that 
may be imposed by a continuing resolution or other Act appro- 
priating the funds involved.”. 


SEC. 14. APPLICATION WITH RESPECT TO INDIAN SELF-DETERMINATION 
AND EDUCATION ASSISTANCE ACT. 


Section 5209 of the Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2508) is amended— 

(1) in subsection (b) by adding at the end thereof the following: 

“(3) In any case in which the 60-day period referred to in 
paragraph (2\B) is less than 60 days before the beginning of the 
succeeding fiscal year, such election shall not take effect until 
the fiscal year after the fiscal year succeeding the election. For 
fiscal year 1989, the Secretary may waive this paragraph for 
elections received prior to September 30, 1988.”; and 

(2) by adding the following new subsections at the end thereof: 

“(d) TRANSFERS AND CARRYOVERS.— Contracts. 

“(1) A tribe or tribal organization assuming the operation of a 
Bureau school with assistance under this part shall be entitled 
to the transfer or use of buildings, equipment, supplies, and 
materials to the same extent as if it were contracting under the 
Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450 et seq.). 

(2) A tribe or tribal organization assuming the operation of a 
contract school with assistance under this part shall be entitled 
to the transfer or use of the buildings, equipment, supplies, and 
materials that were used in the operation of the contract school 
to the same extent as if it were contracting under the Indian 
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Grants. 
Contracts. 


Self-Determination and Education Assistance Act (25 U.S.C. 450 
et seq.). 

“(3) Any tribe or tribal organization which assumes operation 
of a Bureau school with assistance under this part and any tribe 
or tribal organization which elects to operate a school with 
assistance under this part rather than to continue as a contract 
school shall be entitled to any funds which would carryover 
from the previous fiscal year as if such school were operated as 
a contract school. 

“(e) EXCEPTIONS, PROBLEMS, AND DispuTEsS.—Any exception or 
problem cited in an audit conducted pursuant to section 5207(b)\(2) of 
this Act, any dispute regarding the amount of a grant under section 
5205 (and the amount of any funds referred to in that section), any 
payments to be made under section 5208 of this Act, and any dispute 
involving the amount of, or payment of, the administrative grant 
under section 1128A of the Education Amendments of 1978 (25 
U.S.C. 2008a) shall be handled under the provisions governing such 
exceptions, problems, or disputes in the case of contracts under the 
Indian Self-Determination and Education Assistance Act of 1975 
(Public Law 93-658; 25 U.S.C. 450 et seq.).”. 


SEC. 15. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


Section 5312 of the Indian Education Act of 1988 (25 U.S.C. 2602) 
is amended— 

(1) by amending subsection (b)(1) to read as follows: 

“(1) For any fiscal year for which appropriations are au- 
thorized under section 5316 of this Act, the Secretary shall 
determine the number of Indian children who were enrolled in 
the schools of each local educational agency that applies for a 
grant, and for whom such agency provided free public edu- 
cation, during such fiscal year.”; 

(2) in subsection (b\(2)A), by striking all after “the product 
of—” and inserting in lieu thereof the following: 

“(i) the number of Indian children determined under 
paragraph (1), multiplied by 
“(ii) the average per pupil expenditure per local edu- 
cational agency, as determined under subparagraph (C), 
bears to the sum of such products for all such local educational 
agencies.”; 
(3) in the first sentence of subsection (bX2B)— 
(A) by striking out “eligible”; and 
(B) by inserting “determined under paragraph (1)” after 
“children”; 

(4) in subsection (b)(3), by striking out ‘5315(cX2)” and insert- 
ing in lieu thereof ‘5315(c)”’; and 

(5) in subsection (cX1), by striking out “in accordance with the 
provisions of this subpart” and inserting in lieu thereof “, on a 
competitive basis,”. 

SEC. 16. APPLICATIONS FOR GRANTS; CONDITIONS FOR APPROVAL. 
Section 5314 of the Indian Education Act of 1988 (25 U.S.C. 2604) 
is amended— 

(1) in subsection (a)— 

(A) by striking out “provided”; and 


(B) by striking out “5312(b)” and inserting in lieu thereof 
“5312(c)”; 
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(2) in subsection (b\3), by inserting “‘,” after “procedures” the 
first place it appears; 

(3) in subsection (dX1), by striking out “include a form” and 
inserting in lieu thereof “be supported by a form, maintained in 
the files of the applicant,”; 

(4) in subsection (dX2XAXii), by striking out “grandparents,” 
and inserting in lieu thereof “grandparents”; 

(5) in subsection (dX2XB), by striking out “applicant” and 
inserting in lieu thereof “child”; 

(6) in subparagraphs (C) and (D) of subsection (d)\(2), by strik- 
ing out “or legal guardian” each place it appears; 

(7) in subsection (dX3)— 

(A) by inserting “other” before “information”; and 

(B) by inserting after the first sentence the following: 
“In order for a child to be counted in computing the local edu- 
cational agency’s grant award, the eligibility form for the child must 
contain at least— 

“(A) the child’s name; 

“(B) the name of the tribe, band, or other organized group of 
Indians; and 

“(C) the parent’s dated signature.”; and 

(8) in subsection (eX1)— 

(A) by striking out “education” in subparagraph (A) and 
inserting in lieu thereof “educational”; 

(B) by striking out “provide” in subparagraph (B) and 
inserting in lieu thereof “provided”; and 

(C by striking out “education” in subparagraph (C) and 
inserting in lieu thereof “educational”. 


SEC. 17. PAYMENTS. 


Section 5315(c) of the Indian Education Act of 1988 (25 U.S.C. 
2605(c)) is amended to read as follows: 
“(c) REDUCTION FOR FAILuRE To MAINTAIN FiscAL EFrrort.— 

“(1) The Secretary shall not pay to any local educational State and local 
agency its full allotment under section 5312 for any fiscal year governments. 
unless the State educational agency determines that the com- 
bined fiscal effort of that local agency and the State with 
respect to the provision of free public education by that local 
agency for the preceding fiscal year, computed on either a per 
student or aggregate expenditure basis, was at least 90 percent 
of such combined fiscal effort, computed on the same basis, for 
the second preceding fiscal year. 

“(2) If the Secretary determines for any fiscal year that a local 
educational agency failed to maintain its expenditures at the 90 
percent level required by paragraph (1), the Secretary shall— 

“(A) reduce the allocation of funds to that agency in the 
exact proportion of that agency’s failure to maintain its 
expenditures at that level, and 

“(B) not use the reduced amount of the agency’s expendi- 
tures for the preceding year to determine compliance with 
paragraph (1) in any succeeding fiscal year, but shall use 
the amount of expenditures that would have been required 
to comply with paragraph (1). 

“(3) The Secretary may waive the requirements of this subsec- 
tion for one fiscal year only if the Secretary determines that a 
waiver would be equitable due to exceptional or uncontrollable 
circumstances, such as a natural disaster or a precipitous and 
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unforeseen decline in the agency’s financial resources. The 
Secretary shall not use the reduced amount of the agency’s 
expenditures for the fiscal year preceding the fiscal year for 
which a waiver is granted to determine compliance with para- 
graph (1) in any succeeding fiscal year, but shall use the amount 
of expenditures that would have been required to comply with 
paragraph (1) in the absence of a waiver.”’. 


SEC. 18. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN 
CHILDREN. 


(a) TRAINING FOR THOSE SERVING INDIAN SrtuDENTs.—Section 
5321(d) of the Indian Education Act of 1988 (25 U.S.C. 2621(d)) is 
amended by adding at the end thereof the following: 

“(4) In making grants under this subsection, the Secretary 
shall consider prior performance and may not limit eligibility 
on the basis of the number of previous grants or the length of 
time for which the applicant has received grants.”’. 

(b) TECHNICAL AMENDMENTS.—Subparagraphs (B) and (C) of sec- 
tion 5321(eX1) of the Indian Education Act of 1988 (25 U.S.C. 
2621(eX1)) are each amended by striking out “upon request” and 
inserting in lieu thereof “, upon request,”’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 5321(g\1) of the 
Indian Education Act of 1988 (25 U.S.C. 2621(gX1)) is amended by 
inserting “, other than subsection (eX(1)” after “this section”. 


SEC. 19. FELLOWSHIPS FOR INDIAN STUDENTS. 


(a) TECHNICAL CorRECTION.—Section 5323(a) of the Indian Ed- 
ucation Act of 1988 (25 U.S.C. 2623(a)) is amended by striking 
out “post baccalaureate” and inserting in lieu thereof 
“postbaccalaureate”’. 

(b) TaBLE oF CoNTENTS.—The item relating to section 5323 in the 
table of contents contained in section 1(b) of the Augustus F. Haw- 
kins-Robert T. Stafford Elementary and Secondary School Improve- 
ment Amendments of 1988 (102 Stat. 139) is amended to read as 
follows: 

“Sec. 5323. Fellowships for Indian Students.”. 
SEC. 20. GIFTED AND TALENTED. 


(a) DEMONSTRATION Provects.—Section 5324(bX3XC) of the Indian 
Education Act of 1988 (25 U.S.C. 2624(bX3XC)) is amended by 
striking out “subsection (d)” and inserting in lieu thereof ‘“‘subsec- 
tion (c)’”. 

(b) ADDITIONAL GrantTs.—Section 5324(c) of the Indian Education 
Act of 1988 (25 U.S.C. 2624(c)) is amended— 

(1) in paragraph (4B), by striking out “1128(c\1XAXii)” and 
inserting in lieu thereof “1128(cX4AXi)”; and 

(2) in paragraph (7A), by striking out “evaluator” and insert- 
ing in lieu thereof “demonstration project recipients under 
subsection (b)”. 


SEC. 21. OFFICE OF INDIAN EDUCATION. 


Section 5341(bX2XD) of the Indian Education Act of 1988 (25 U.S.C. 
2641(bX2XD)) is amended by striking out “Alaskan” and inserting in 
lieu thereof “Alaska”’. 
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SEC. 22. NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION. 


Section 5342(aX1A) of the Indian Education Act of 1988 (25 U.S.C. 
2642(aX1XA)) is amended by striking out “Indians” and inserting in 
lieu thereof “Indians,”. 


SEC. 23. DEFINITIONS. 


Section 5351 of the Indian Education Act of 1988 (25 U.S.C. 2651) 
is amended— 
(1) by amending poe (4A) to read as follows: 

“(A) a member (as defined by an Indian tribe, band, or 
other organized group) of such Indian tribe, band, or other 
organized group of Indians, including those Indian tribes, 
bands, or groups terminated since 1940 and those recog- 
nized by the State in which they reside,”; 

(2) in paragraph (5(A)— 

(A) by striking out “The” and inserting in lieu thereof 
“Except as provided in subparagraph (B), the”; 

(B) by striking out “section 198(aX10)” and inserting in 
lieu thereof “section 1471(12)”; and 

(C) by striking out “(20 U.S.C. 2854(aX(10))” and inserting 
in lieu thereof “(20 U.S.C. 2891(12)”; and 

(3) in paragraph 5(B)— 

(A) by striking out “The term” and all that follows 
through “includes—” and inserting in lieu thereof the fol- 
lowing: “For purposes of the formula grant of subpart 1 
(except for sections 5314(bX2\BXii) and 5315(c)), the term 
‘local educational agency’ includes—”; and 

(B) by striking out “education” in clause (ii) and inserting 
in lieu thereof “educational”. 


SEC. 24. TRIBALLY CONTROLLED COMMUNITY COLLEGES. 


Section 108 of the Tribally Controlled Community College Assist- 
ance Act of 1978 (25 U.S.C. 1808) is amended by adding at the end 
thereof the following: 

“(c) Nothing in this section shall be construed as interfering with, 
or suspending the obligation of the Bureau for, the implementation 
of all legislative provisions enacted prior to April 28, 1988, specifi- 
cally including those of Public Law 98-192.”. 


SEC. 25. USE OF BUREAU FACILITIES. 


(a) In GENERAL.—Section 5405(a) of the Augustus F. Hawkins- 
Robert T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988 (25 U.S.C. 17(a)) is amended to read as follows: 
“(a) IN GENERAL.—The Secretary of the Interior may permit tribal Public lands. 
——* and organizations and student organizations to use Public buildings 
ureau of Indian Affairs equipment, land, buildings, and other 24 8rounds. 
structures if such use does not interfere with the purpose for which 
they are administered by the Bureau and when such use benefits 
Indians or Federal or federally funded programs. The Secretary may Utilities. 
charge the user for the cost of the utilities and other expenses 
incurred for the use. The amounts collected shall be credited to the 
appropriation or fund from which the expenses are paid and shall be 
available until the end of the fiscal year following the fiscal year in 
which collected. The Secretary’s decision to not permit a use under 
this section is final and shall not be subject to judicial review.”. 
(b) Section 5405 of the Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School Improvement Amendments of 





102 STAT. 1614 PUBLIC LAW 100-427—SEPT. 9, 1988 


Contracts. 


1988 (25 U.S.C. 17) is further amended by adding at the end thereof 
the following new subsection: 

“(c) The payment of any fee, or agreement to pay costs, to the 
Secretary shall not in any way or to any extent limit the right of the 
United States to rely upon sovereign immunity or any State or 
Federal statute limiting liability or damages from injuries sustained 
in connection with use under this section.”. 


SEC. 26. WHITE HOUSE CONFERENCE ON INDIAN EDUCATION. 


(a) CompositT10Nn.—Section 5503(aX2) of the Augustus F. Hawkins- 
Robert T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988 (25 U.S.C. 2001 note) is amended by inserting 
“(including members of local school boards of schools funded by the 
Bureau of Indian Affairs)” after “Indian educational institutions”. 

(b) Apvisory CoMMITTEE.—Section 5506(d) of the Augustus F. 
Hawkins-Robert T. Stafford Elementary and Secondary School 
Improvement Amendments of 1988 (25 U.S.C. 2001 note) is amended 
by striking out “traveltime” and inserting in lieu thereof “travel 
time”. 

(c) Girts.—Section 5507(a) of the Augustus F. Hawkins-Robert T. 
Stafford Elementary and Secondary School Improvement Amend- 
ments of 1988 (25 U.S.C. 2001 note) is amended by striking out 
“Force,” and inserting in lieu thereof “Force”. 


SEC. 27. REPEAL OF ANNUAL REPORT ON EDUCATION OF INDIAN 
CHILDREN. 


Section 6210 of the Augustus F. Hawkins-Robert T. Stafford Ele- 
mentary and Secondary School Improvement Amendments of 1988 
(25 U.S.C. 2016a) is repealed. 


Approved September 9, 1988. 
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Public Law 100-428 
100th Congress 


An Act 


To authorize the Secretary of Agriculture and other agency heads to enter into 
agreements with foreign fire organizations for assistance in wildfire protection. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Temporary Emergency Wildfire Suppression Act”’. 


SEC. 2. DEFINITIONS. 


As used in this Act— 
(1) the term “fire organization” means any governmental, 
public, or private entity having wildfire protection resources; 
(2) the term “wildfire protection resources” means personnel, 
supplies, equipment, and other resources required for wildfire 
presuppression and suppression activities; and 
(3) the term “wildfire” means any forest or range fire. 


SEC. 3. IMPLEMENTATION. 


(a1) The Secretary of Agriculture or the Secretary of the Interior, 
in consultation with the Secretary of State, may enter into a recip- 
rocal agreement with any foreign fire organization for mutual aid in 
furnishing wildfire protection resources for lands and other prop- 
erties for which such Secretary or organization normally provides 
wildfire protection. 

(2) Any agreement entered into under this subsection— 

(A) shall include a waiver by each party to the agreement of 
all claims against every other party to the agreement for com- 
pensation for any loss, damage, personal injury, or death occur- 
ring in consequence of the performance of such agreement; 

(B) shall include a provision to allow the termination of such 
agreement by any party thereto after reasonable notice; and 

(C) may provide for the reimbursement of any party thereto 
for all or any part of the costs incurred by such party in 
furnishing wildfire protection resources for, or on behalf of, any 
other party thereto. 

(b) In the absence of any agreement authorized under subsection 
(a), the Secretary of Agriculture or the Secretary of the Interior 
may— 

(1) furnish emergency wildfire protection resources to any 
foreign nation when the furnishing of such resources is deter- 
mined by such Secretary to be in the best interest of the United 
States, and 

(2) accept emergency wildfire protection resources from any 
foreign fire organization when the acceptance of such resources 
is determined by such Secretary to be in the best interest of the 
United States. 

(c) Notwithstanding the preceding provisions of this section, re- 
imbursement may be provided for the costs incurred by the Govern- 
ment of Canada or a Canadian organization in furnishing wildfire 
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42 USC 18560. 


42 USC 1856p. 


protection resources to the Government of the United States 
under— 

(1) the memorandum entitled “Memorandum of Understand- 
ing Between the United States Department of Agriculture and 
Environment Canada on Cooperation in the Field of Forestry- 
Related Programs” dated June 25, 1982; and 

(2) the arrangement entitled ‘“Arrangement in the Form of an 
Exchange of Notes Between the Government of Canada and the 
Government of the United States of America’ dated May 4, 
1982. 

(d) Any service performed by any employee of the United States 
under an agreement or otherwise under this Act shall constitute 
service rendered in the line of duty in such employment. The 
performance of such service by any other individual shall not make 
such individual an employee of the United States. 


SEC. 4. FUNDS. 


Funds available to the Secretary of Agriculture or the Secretary 
of the Interior for wildfire protection resources in connection with 
activities under the jurisdiction of such Secretary may be used to 
carry out activities authorized under agreements or otherwise under 
this Act, or for reimbursements authorized under section 3(c): Pro- 
vided, That no such funds may be expended for wildfire protection 
resources or personnel provided by a foreign fire organization unless 
the Secretary determines that no wildfire protection resources or 
personnel within the United States are reasonably available to 
provide wildfire protection. 


SEC. 5. TERMINATION DATE. 


The authority to enter into agreements under section 3(a), to 
furnish or accept emergency wildfire protection resources under 
section 3(b), or to incur obligations for reimbursement under section 
3(c), shall terminate on December 31, 1988. 


Approved September 9, 1988. 
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Public Law 100-429 
100th Congress 
Joint Resolution 


To provide for a settlement of the labor-management dispute between the Chicago Sept. 9, 1988 
and North Western Transportation Company and the United Transportation een 
Union. [S.J. Res. 374] 


Whereas the labor dispute between the Chicago and North Western 
Transportation Company, a common carrier by rail in interstate 
commerce, and certain of its employees represented by the United 
Transportation Union threatens to interrupt essential transpor- 
tation services of the United States; 

Whereas it is essential to the national interest, particularly in 
health and defense, that essential transportation services be 
maintained; 

Whereas Congress finds that emergency measures are essential to 
maintaining the security and continuity of transportation services 
provided by the Chicago and North Western Transportation Com- 


pany; 

Whereas the President, by Executive Order 12636 of April 20, 1988, 
and pursuant to the provisions of section 10 of the Railway Labor 
Act (45 U.S.C. 160), created Presidential Emergency Board 213 to 
investigate the dispute and report findings; 

Whereas the recommendations of the Emergency Board 213 issued 
on July 1, 1988, have not resulted in a settlement of the dispute; 

Whereas all the procedures provided under the Railway Labor Act 
for resolving the dispute have been exhausted and have not 
resulted in settlement of the dispute; 

Whereas Congress, under the Commerce Clause of the Constitution, 
has the authority and responsibility to ensure the uninterrupted 
operation of essential transportation services; and 

Whereas Congress has in the past enacted legislation for such 
purposes: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, 


SECTION 1. CONDITIONS FOR RESOLVING DISPUTE. 


The following conditions shall apply to the dispute referred to in 
Executive Order 12636 of April 20, 1988, between Chicago and North 
Western Transportation Company, a common carrier by rail in 
interstate commerce, and certain of its employees represented by 
the United Transportation Union: 

(1) The parties to such dispute shall take all necessary steps to 
restore or preserve the conditions out of which such dispute 
arose as such conditions existed before 12:01 a.m. on August 4, 
1988, except as provided in paragraphs (2) and (3). 

(2) The report and recommendations of the Emergency Board Contracts. 
213 shall be binding on the parties upon the enactment of this 
joint resolution and shall have the same effect as though ar- 
rived at by agreement of the parties under the Railway Labor 
Act (45 U.S.C. 151 et seq.), except that nothing in this joint 
resolution shall prevent a mutual written agreement to any 
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Courts, U.S. 
Illinois. 


terms and conditions different from those established by this 
joint resolution. 


SEC. 2. ARBITRATION. 


(a) UNRESOLVED IssurEs.—If there are any unresolved issues as to 
the initial implementation of the report and recommendations or 
agreement under section 1(a\(2) after 10 days after the date of the 
enactment of this joint resolution, on request of either party the 
parties to the dispute shall enter into binding arbitration to provide 
for a resolution of such issues. 

(b) APPOINTMENT OF ARBITRATION BoarD.—The National Medi- 
ation Board established by section 4 of the Railway Labor Act (45 
U.S.C. 154), shall appoint an arbitration board composed of three 
neutral members experienced in the resolution of railroad disputes 
to resolve the issues described in subsection (a). 

(c) ConpucT oF ARBITRATION Boarp.—Except as provided in this 
joint resolution, the arbitration required under this section shall be 
conducted in accordance with section 7 of the Railway Labor Act (45 
U.S.C. 157). 

(d)- ENFORCEMENT AND REVIEW OF ARBITRATION AWARD.—The ar- 
bitration award shall be enforceable and reviewable as if it were 
under section 9 of the Railway Labor Act (45 U.S.C. 159). 

(e) JURISDICTION FOR JUDICIAL REVIEW OF ARBITRATION AWARD.— 
The United States District Court for the Northern District of Illi- 
nois, Eastern Division, is designated as the court in which the award 
is to be filed and reviewed. 


SEC. 3. TIME LIMIT FOR ARBITRATION. 


Not later than 30 days after the date of the enactment of this joint 
resolution, the binding arbitration entered into pursuant to subsec- 
tion (a) shall be completed. 


Approved September 9, 1988. 
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Public Law 100-430 
100th Congress 
An Act 


To amend title VIII of the Act commonly called the Civil Rights Act of 1968, to revise 
the procedures for the enforcement of fair housing, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Fair Housing Amendments Act of 
1988”. 


SEC. 2. SHORT TITLE FOR 1968 ACT. 


The Act entitled “An Act to prescribe penalties for certain acts of 
violence or intimidation, and for other purposes” (Public Law 90- 
284, approved April 11, 1968) is amended by inserting after the 
comma at the end of the enacting clause, the following: “That this 
Act may be cited as the ‘Civil Rights Act of 1968’.”. 


SEC. 3. REFERENCES TO 1968 ACT. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or provision, the reference shall be considered to 
be made to a section or other provision of the Act entitled “An Act 
to prescribe penalties for certain acts of violence or intimidation, 
=~ for other purposes” (Public Law 90-284, approved April 11, 
1968). 


SEC. 4. SHORT TITLE FOR TITLE VIII. 


Title VIII is amended by inserting after the title’s heading the 
following new section: 


“SHORT TITLE 


“Sec. 800. This title may be cited as the ‘Fair Housing Act’.”. 
SEC. 5. AMENDMENTS TO DEFINITIONS SECTION. 


(a) MopIFICATION OF DEFINITION OF DISCRIMINATORY HOUSING 
Practice.—Section 802(f) is amended by striking out “or 806” and 
inserting in lieu thereof “806, or 818”. 

(b) AppITIONAL DeEFINITIONS.—Section 802 is amended by adding at 
the end the following: 

“(h) ‘Handicap’ means, with respect to a person— 

“(1) a physical or mental impairment which substantially 

limits one or more of such person’s major life activities, 

“(2) a record of having such an impairment, or 

“(3) being regarded as having such an impairment, 
but such term does not include current, illegal use of or addiction to 
a controlled substance (as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802)). 

“(i) ‘Aggrieved person’ includes any person who— 
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“(1) claims to have been injured by a discriminatory housing 
practice; or 

“(2) believes that such person will be injured by a discrimina- 
tory housing practice that is about to occur. 

“(j) ‘Complainant’ means the person (including the Secretary) who 
files a complaint under section 810. 

“(k) ‘Familial status’ means one or more individuals (who have 
not attained the age of 18 years) being domiciled with— 

“(1) a parent or another person having legal custody of such 
individual or individuals; or 
“(2) the designee of such parent or other person having such 
custody, with the written permission of such parent or other 
person. 
The protections afforded against discrimination on the basis of 
familial status shall apply to any person who is pregnant or is in the 
process of securing legal custody of any individual who has not 
attained the age of 18 years. 

“(1) ‘Conciliation’ means the attempted resolution of issues raised 
by a complaint, or by the investigation of such complaint, through 
informal negotiations involving the aggrieved person, the respond- 
ent, and the Secretary. 

“(m) ‘Conciliation agreement’ means a written agreement setting 
forth the resolution of the issues in conciliation. 

“(n) ‘Respondent’ means— 

“(1) the person or other entity accused in a complaint of an 
unfair housing practice; and 

“(2) any other person or entity identified in the course of 
investigation and notified as required with respect to respond- 
ents so identified under section 810(a). 

“(o) ‘Prevailing party’ has the same meaning as such term has in 
—— 722 of the Revised Statutes of the United States (42 U.S.C. 

ye 


Handicapped SEC. 6. DISCRIMINATORY HOUSING PRACTICE AMENDMENTS. 


TD USC 3604. (a) ADDITIONAL DiscRIMINATORY Housinc Practices.—Section 804 
is amended by adding at the end the following: 

“(f(1) To discriminate in the sale or rental, or to otherwise make 
unavailable or deny, a dwelling to any buyer or renter because of a 
handicap of— 

“(A) that buyer or renter, 

“(B) a person residing in or intending to reside in that dwell- 
ing after it is so sold, rented, or made available; or 

“(C) any person associated with that buyer or renter. 

“(2) To discriminate against any person in the terms, conditions, 
or privileges of sale or rental of a dwelling, or in the provision of 
services or facilities in connection with such dwelling, because of a 
handicap of— 

“(A) that person; or 

“(B) a person residing in or intending to reside in that dwell- 
ing after it is so sold, rented, or made available; or 

“(C) any person associated with that person. 

“(3) For purposes of this subsection, discrimination includes— 

“(A) a refusal to permit, at the expense of the handicapped 
person, reasonable modifications of existing premises occupied 
or to be occupied by such person if such modifications may be 
necessary to afford such person full enjoyment of the premises; 
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“(B) a refusal to make reasonable accommodations in rules, 
policies, practices, or services, when such accommodations may 
be necessary to afford such person equal opportunity to use and 
enjoy a dwelling; or 

“(C) in connection with the design and construction of covered 
multifamily dwellings for first occupancy after the date that is 
30 months after the date of enactment of the Fair Housing 
Amendments Act of 1988, a failure to design and construct 
those dwellings in such a manner that— 

“(ij) the public use and common use portions of such 
dwellings are readily accessible to and usable by handi- 
capped persons; 

‘ii) all the doors designed to allow passage into and 
within all premises within such dwellings are sufficiently 
wide to allow passage by handicapped persons in wheel- 
chairs; and 

“(iii) all premises within such dwellings contain the fol- 
lowing features of adaptive design: 

“() an accessible route into and through the 
dwelling; 

“(ID light switches, electrical outlets, thermostats, 
and other environmental controls in accessible 
locations; 

“(IID reinforcements in bathroom walls to allow later 
installation of grab bars; and 

“(IV) usable kitchens and bathrooms such that an 
individual in a wheelchair can maneuver about the 


space. 

“(4) Compliance with the appropriate requirements of the Amer- 
ican National Standard for buildings and facilities providing acces- 
sibility and usability for physically handicapped people (commonly 


cited as ‘ANSI A117.1’) suffices to satisfy the requirements of para- 
graph (3)\C\iii). 

“(5A) If a State or unit of general local government has incor- State and local 
porated into its laws the requirements set forth in paragraph (3\(C), governments. 
compliance with such laws shall be deemed to satisfy the require- 
ments of that paragraph. 

“(B) A State or unit of general local government may review and 
approve newly constructed covered multifamily dealin for the 
purpose of making determinations as to whether the design and 
construction requirements of paragraph (3\C) are met. 

“(C) The Secretary shall encourage, but may not require, States 
and units of local government to include in their existing procedures 
for the review and approval of newly constructed covered multifam- 
ily dwellings, determinations as to whether the design and construc- 
tion of such dwellings are consistent with paragraph (3)(C), and shall 
provide technical assistance to States and units of local government 
ane - persons to implement the requirements of paragraph 

“(D) Nothing in this title shall be construed to require the Sec- 
retary to review or approve the plans, designs or construction of all 
covered multifamily dwellings, to determine whether the design and 
construction of such dwellings are consistent with the requirements 
of paragraph 3(C). 

“(6XA) Nothing in paragraph (5) shall be construed to affect the State and local 
authority and responsibility of the Secretary or a State or local governments. 
public agency certified pursuant to section 810(f3) of this Act to 
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receive and process complaints or otherwise engage in enforcement 
activities under this title. 

“(B) Determinations by a State or a unit of general local govern- 
ment under paragraphs (5) (A) and (B) shall not be conclusive in 
enforcement proceedings under this title. 

“(7) As used in this subsection, the term ‘covered multifamily 
dwellings’ means— 

“(A) buildings consisting of 4 or more units if such buildings 
have one or more elevators; and 
“(B) ground floor units in other buildings consisting of 4 or 
more units. 
State and local “(8) Nothing in this title shall be construed to invalidate or limit 
governments. any law of a State or political subdivision of a State, or other 
jurisdiction in which this title shall be effective, that requires 
dwellings to be designed and constructed in a manner that affords 
handicapped persons greater access than is required by this title. 
Safety. “(9) Nothing in this subsection requires that a dwelling be made 
available to an individual whose tenancy would constitute a direct 
threat to the health or safety of other individuals or whose tenancy 
would result in substantial physical damage to the property of 
others.”’. 
42 USC 3606, (b) ApprrionaAL Protectep CLasses.—(1) Section 806 and subsec- 
3604. tions (c), (d), and (e) of section 804, are each amended by inserting 
“handicap, familial status,” immediately after ‘“sex,’’ each place it 
appears. 

(2) Subsections (a) and (b) of section 804 are each amended by 
inserting “familial status,” after ‘“‘sex,” each place it appears. 

42 USC 3602 (3) For the purposes of this Act as well as chapter 16 of title 29 of 

note. the United States Code, neither the term “individual with handi- 
caps” nor the term “handicap” shall apply to an individual solely 
because that individual is a transvestite. 

(c) DISCRIMINATION IN RESIDENTIAL REAL EsTaTE-RELATED TRANS- 
ACTIONS.—Section 805 is amended to read as follows: 


“DISCRIMINATION IN RESIDENTIAL REAL ESTATE-RELATED 
TRANSACTIONS 


42 USC 3605. “Sec. 805. (a) In GENERAL.—It shall be unlawful for any person or 
other entity whose business includes engaging in residential real 
estate-related transactions to discriminate against any person in 
making available such a transaction, or in the terms or conditions of 
such a transaction, because of race, color, religion, sex, handicap, 
familial status, or national origin. 

“(b) Derinition.—As used in this section, the term ‘residential 
real estate-related transaction’ means any of the following: 

“(1) The making or purchasing of loans or providing other 
financial assistance— 
“(A) for purchasing, constructing, improving, repairing, 
or maintaining a dwelling; or 
“(B) secured by residential real estate. 
“(2) The selling, brokering, or appraising of residential real 
property. 

“(c) APPRAISAL EXEMPTION.—Nothing in this title prohibits a 
person engaged in the business of furnishing appraisals of real 
property to take into consideration factors other than race, color, 
religion, national origin, sex, handicap, or familial status.”’. 

42 USC 3607. (d) ADDITIONAL EXEMPTION.—Section 807 is amended— 
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(1) by inserting “(a)” after “Src. 807.”; and 

(2) by adding at the end of such section the following: 

“(bX1) Nothing in this title limits the applicability of any reason- 
able local, State, or Federal restrictions regarding the maximum 
number of occupants permitted to occupy a dwelling. Nor does any 
provision in this title regarding familial status apply with respect to 
housing for older persons. 

“(2) As used in this section, ‘housing for older persons’ means 
housing— 

“(A) provided under any State or Federal program that the 
Secretary determines is specifically designed and operated to 
assist elderly persons (as defined in the State or Federal pro- 
gram); or 

“(B) intended for, and solely occupied by, persons 62 years of 
age or older; or 

“(C) intended and operated for occupancy by at least one 
person 55 years of age or older per unit. In determining whether 
housing qualifies as housing for older persons under this subsec- 
tion, the Secretary shall develop regulations which require at 
least the following factors: 

“(i) the existence of significant facilities and services 
specifically designed to meet the physical or social needs of 
older persons, or if the provision of such facilities and 
services is not practicable, that such housing is necessary to 
— important housing opportunities for older persons; 
an 

“(ii) that at least 80 percent of the units are occupied by 
at least one person 55 years of age or older per unit; and 

“(iii) the publication of, and adherence to, policies and 
procedures which demonstrate an intent by the owner or 
= to provide housing for persons 55 years of age or 
older. 

“(3) Housing shall not fail to meet the requirements for housing 
for older persons by reason of: 

“(A) persons residing in such housing as of the date of enact- 
ment of this Act who do not meet the age requirements of 
subsections (2) (B) or (C): Provided, That new occupants of such 
housing meet the age requirements of subsections (2) (B) or (C); 


or 
“(B) unoccupied units: Provided, That such units are reserved 
for occupancy by persons who meet the age requirements of 
subsections (2) (B) or (C). 

“(4) Nothing in this title prohibits conduct against a person 
because such person has been convicted by any court of competent 
jurisdiction of the illegal manufacture or distribution of a controlled 
substance as defined in section 102 of the Controlled Substances Act 
(21 U.S.C. 802).”. 

(e) CLERICAL AMENDMENT.—The heading of section 804 is amended 42 USC 3604. 
by adding at the end the following: “AND OTHER PROHIBITED 
PRACTICES . 


SEC. 7. ADDITIONAL ADMINISTRATIVE AUTHORITY. 
(a) COOPERATION WiTH SECRETARY.—Section 808(d) is amended by 42 USC 3608. 
inserting “(including any Federal agency having regulatory or 


supervisory authority over financial institutions)’ after “urban 
development”. 
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42 USC 3608. (b) a Functions oF SecreTary.—(1) Section 808(e) is 
amended— 
Reports. (A) in paragraph (2), by inserting before the semicolon at 
= end, the following: “, including an annual report to the 
“(A) specifying the nature and extent of progress made 
nationally in eliminating discriminatory housing practices 
and furthering the purposes of this title, obstacles remain- 
ing to achieving equal housing opportunity, and rec- 
aaa for further legislative or executive action; 
an 
“(B) containing tabulations of the number of instances 
(and the reasons therefor) in the preceding year in which— 
“(i) investigations are not completed as required by 
section 810(aX1\B); 
“(ii) determinations are not made within the time 
specified in section 810(g); and 
“(iii) hearings are not commenced or findings and 
conclusions are not made as required by section 812(g)”; 
(B) by striking out “; and” at the end of paragraph (4); 
(C) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and”; and 
(D) by adding at the end, the following: 
Reports. “(6) annually report to the Congress, and make available to 
a “ the public, data on the race, color, religion, sex, national origin, 
—— age, handicap, and family characteristics of persons and house- 
holds who are applicants for, participants in, or beneficiaries or 
potential beneficiaries of, programs administered by the Depart- 
ment to the extent such characteristics are within the coverage 
of the provisions of law and Executive orders referred to in 
subsection (f) which apply to such programs (and in order to 
develop the data to be included and made available to the public 
under this subsection, the Secretary shall, without regard to 
any other provision of law, collect such information relating to 
those characteristics as the Secretary determines to be nec- 
essary or appropriate).”’. 
(2) Section 808 is amended by adding at the end the following: 
“(f) The provisions of law and Executive orders to which subsec- 
tion (eX6) applies are— 
“(1) title VI of the Civil Rights Act of 1964; 
“(2) title VIII of the Civil Rights Act of 1968; 
“(3) section 504 of the Rehabilitation Act of 1973; 
“(4) the Age Discrimination Act of 1975; 
“(5) the Equal Credit Opportunity Act: 
“(6) section 1978 of the Revised tutes (42 U.S.C. 1982); 
“(7) section 8(a) of the Small Business Act; 
“(8) section 527 of the National Housing Act; 
“(9) section 109 of the Housing and Community Development 
Act of 1974; 
a section 3 of the Housing and Urban Development Act of 
“(11) Executive orders 11063, 11246, 11625, 12250, 12259, and 
12432; and 
“(12) any other provision of law which the Secretary specifies 


by —— in the Federal Register for the purpose of this 
subsection.” 
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SEC. 8. ENFORCEMENT CHANGES. 


Title VIII is amended— 
(1) by redesignating sections 815 through 819 as sections 816 42 USC 
through 820, respectively; and 3615-3619. 
(2) by striking out sections 810 through 813 and inserting in 42 USC 
lieu thereof the following: 3610-3613. 


“ADMINISTRATIVE ENFORCEMENT; PRELIMINARY MATTERS 


“Sec. 810. (a) COMPLAINTS AND ANSWERS.—(1)A)(i) An aggrieved 42 USC 3610. 
person may, not later than one year after an alleged discriminatory 
housing practice has occurred or terminated, file a complaint with 
the Secretary alleging such discriminatory housing practice. The 
Secretary, on the Secretary’s own initiative, may also file such a 
complaint. 

“(ii) Such complaints shall be in writing and shall contain such 
information and be in such form as the Secretary requires. 

“(iii) The Secretary may also investigate housing practices to 
determine whether a complaint should be brought under this 
section. 

“(B) Upon the filing of such a complaint— 

“(i) the Secretary shall serve notice upon the aggrieved person 
acknowledging such filing and advising the aggrieved person of 
the time limits and choice of forums provided under this title; 

“(ii) the Secretary shall, not later than 10 days after such 
filing or the identification of an additional respondent under 
paragraph (2), serve on the respondent a notice identifying the 
alleged discriminatory housing practice and advising such 
respondent of the procedural rights and obligations of respond- 
ents under this title, together with a copy of the original 
complaint; 

“(iii) each respondent may file, not later than 10 days after 
receipt of notice from the Secretary, an answer to such com- 
plaint; and 

“(iv) the Secretary shall make an investigation of the alleged 
discriminatory housing practice and complete such investiga- 
tion within 100 days after the filing of the complaint (or, when 
the Secretary takes further action under subsection (f(2) with 
respect to a complaint, within 100 days after the commence- 
ment of such further action), unless it is impracticable to do so. 

“(C) If the Secretary is unable to complete. the investigation 
within 100 days after the filing of the complaint (or, when the 
Secretary takes further action under subsection (f(2) with respect to 
a complaint, within 100 days after the commencement of such 
further action), the Secretary shall notify the complainant and 
respondent in writing of the reasons for not doing so. 

“(D) Complaints and answers shall be under oath or affirmation, 
and may be reasonably and fairly amended at any time. 

“(2)(A) A person who is not named as a respondent in a complaint, 
but who is identified as a respondent in the course of investigation, 
may be joined as an additional or substitute respondent upon writ- 
ten notice, under paragraph (1), to such person, from the Secretary. 

“(B) Such notice, in addition to meeting the requirements of 
paragraph (1), shall explain the basis for the Secretary’s belief that 
the person to whom the notice is addressed is properly joined as a 
respondent. 
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Contracts. 


Public 


information. 


Reports. 


“(b) INVESTIGATIVE REPORT AND CONCILIATION.—(1) During the 
period beginning with the filing of such complaint and ending with 
the filing of a charge or a dismissal by the Secretary, the Secretary 
shall, to the extent feasible, engage in conciliation with respect to 
such complaint. 

“(2) A conciliation agreement arising out of such conciliation shall 
be an agree.nent between the respondent and the complainant, and 
shall be subject to approval by the Secretary. 

“(3) A conciliation agreement may provide for binding arbitration 
of the dispute arising from the complaint. Any such arbitration that 
results from a conciliation agreement may award appropriate relief, 
including monetary relief. 

“(4) Each conciliation agreement shall be made public unless the 
complainant and respondent otherwise agree and the Secretary 
oo that disclosure is not required to further the purposes of 
this title. 

“(5(A) At the end of each investigation under this section, the 
Secretary shall prepare a final investigative report containing— 

“(i) the names and dates of contacts with witnesses; 

“(ii) a summary and the dates of correspondence and other 
contacts with the aggrieved person and the respondent; 

“(jii) a summary description of other pertinent records; 

“(iv) a summary of witness statements; and 

“(v) answers to interrogatories. 

“(B) A final report under this paragraph may be amended if 
additional evidence is later discovered. 

“(c) FAILURE TO ComPLy WitH CONCILIATION AGREEMENT.—When- 
ever the Secretary has reasonable cause to believe that a respondent 
has breached a conciliation agreement, the Secretary shall refer the 
matter to the Attorney General with a recommendation that a 
civil action be filed under section 814 for the enforcement of such 
agreement. 

“(d) PROHIBITIONS AND REQUIREMENTS WITH RESPECT TO DISCLO- 
SURE OF INFORMATION.—(1) Nothing said or done in the course of 
conciliation under this title may be made public or used as evidence 
in a subsequent proceeding under this title without the written 
consent of the persons concerned. 

“(2) Notwithstanding paragraph (1), the Secretary shall make 
available to the aggrieved person and the respondent, at any time, 
upon request following completion of the Secretary’s investigation, 
information derived from an investigation and any final investiga- 
tive report relating to that investigation. 

“(e) Prompt JupiciaL Action.—(1) If the Secretary concludes at 
any time following the filing of a complaint that prompt judicial 
action is necessary to carry out the purposes of this title, the 
Secretary may authorize a civil action for appropriate temporary or 
preliminary relief pending final disposition of the complaint under 
this section. Upon receipt of such an authorization, the Attorney 
General shall promptly commence and maintain such an action. 
Any temporary restraining order or other order granting prelimi- 
nary or temporary relief shall be issued in accordance with the 
Federal Rules of Civil Procedure. The commencement of a civil 
action under this subsection does not affect the initiation or continu- 
ation of administrative proceedings under this section and section 
812 of this title. 

“(2) Whenever the Secretary has reason to believe that a basis 
may exist for the commencement of proceedings against any 
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respondent under sections 814(a) and 814(c) or for proceedings by 
any governmental licensing or supervisory authorities, the Sec- 
retary shall transmit the information upon which such belief is 
—- the Attorney General, or to such authorities, as the case 
may be. 

“(f) REFERRAL FOR STATE OR LOCAL PROCEEDINGS.—(1) Whenever a 
complaint alleges a discriminatory housing practice— 

a within the jurisdiction of a State or local public agency; 

an 
“(B) as to which such agency has been certified by the Sec- 

retary under this subsection; 

the Secretary shall refer such complaint to that certified agency 
before taking any action with respect to such complaint. 

“(2) Except with the consent of such certified agency, the Sec- 
retary, after that referral is made, shall take no further action with 
respect to such complaint unless— 

“(A) the certified agency has failed to commence proceedings 
with respect to the complaint before the end of the 30th day 
after the date of such referral; 

“(B) the certified agency, having so commenced such proceed- 
ings, fails to carry forward such proceedings with reasonable 
promptness; or 

“(C) the Secretary determines that the certified agency no 
longer qualifies for certification under this subsection with 

pect to the relevant jurisdiction. 

“(3A) The Secretary may certify an agency under this subsection 
only if the Secretary determines that— 

“(i) the substantive rights protected by such agency in the 
jurisdiction with respect to which certification is to be made; 

“(ii) the procedures followed by such agency; 

“(iii) the remedies available to such agency; and 

“(iv) the availability of judicial review of such agency’s action; 

are substantially equivalent to those created by and under this title. 

“(B) Before making such certification, the Secretary shall take 
into account the current practices and past performance, if any, of 
such agency. 

“(4) During the period which begins on the date of the enactment 
of the Fair Housing Amendments Act of 1988 and ends 40 months 
after such date, each agency certified (including an agency certified 
for interim referrals pursuant to 24 CFR 115.11, unless such agency 
is subsequently denied recognition under 24 CFR 115.7) for the 
purposes of this title on the day before such date shall for the 
purposes of this subsection be considered certified under this subsec- 
tion with respect to those matters for which such agency was 
certified on that date. If the Secretary determines in an individual 
case that an agency has not been able to meet the certification 
requirements within this 40-month period due to exceptional cir- 
cumstances, such as the infrequency of legislative sessions in that 
prac ea the Secretary may extend such period by not more than 

months. 

“(5) Not less frequently. than every 5 years, the Secretary shall 
determine whether each agency certified under this subsection 
continues to qualify for certification. The Secretary shall take 
appropriate action with respect to any agency not so qualifying. 

“(g) REASONABLE CAUSE DETERMINATION AND EFFEcT.—(1) The 
Secretary shall, within 100 days after the filing of the complaint (or, 
when the Secretary takes further action under subsection (f(2) with 
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Public 
information. 


42 USC 3611. 


respect to a complaint, within 100 days after the commencement of 
such further action), determine based on the facts whether reason- 
able cause exists to believe that a discriminatory housing practice 
has occurred or is about to occur, unless it is impracticable to do so, 
or unless the Secretary has approved a conciliation agreement with 
respect to the complaint. If the Secretary is unable to make the 
determination within 100 days after the filing of the complaint (or, 
when the Secretary takes further action under subsection (f(2) with 
respect to a complaint, within 100 days after the commencement of 
such further action), the Secretary shall notify the complainant and 
respondent in writing of the reasons for not doing so. 

“(2 A) If the Secretary determines that reasonable cause exists to 
believe that a discriminatory housing practice has occurred or is 
about to occur, the Secretary shall, except as provided in subpara- 
graph (C), immediately issue a charge on behalf of the aggrieved 
person, for further proceedings under section 812. 

“(B) Such charge— 

“(j) shall consist of a short and plain statement of the facts 
upon which the Secretary has found reasonable cause to believe 
that a discriminatory housing practice has occurred or is about 
to occur; 

“(ii) shall be based on the final investigative report; and 

“(iii) need not be limited to the facts or grounds alleged in the 
complaint filed under section 810(a). 

“(C) If the Secretary determines that the matter involves the 
legality of any State or local zoning or other land use law or 
ordinance, the Secretary shall immediately refer the matter to the 
Attorney General for appropriate action under section 814, instead 
of issuing such charge. 

“(3) If the Secretary determines that no reasonable cause exists to 
believe that a discriminatory housing practice has occurred or is 
about to occur, the Secretary shall promptly dismiss the complaint. 
The Secretary shall make public disclosure of each such dismissal. 

“(4) The Secretary may not issue a charge under this section 
regarding an alleged discriminatory housing practice after the 
beginning of the trial of a civil action commenced by the aggrieved 
party under an Act of Congress or a State law, seeking relief with 
respect to that discriminatory housing practice. 

“(h) SERVICE oF Copies oF CHARGE.—After the Secretary issues a 
charge under this section, the Secretary shall cause a copy thereof, 
together with information as to how to make an election under 
section 812(a) and the effect of such an election, to be served— 

“(1) on each respondent named in such charge, together with 
a notice of opportunity for a hearing at a time and place 
specified in the notice, unless that election is made; and 

He each aggrieved person on whose behalf the complaint 
was filed. 


“SUBPOENAS; GIVING OF EVIDENCE 


“Sec. 811. (a) In GeNERAL.—The Secretary may, in accordance 
with this subsection, issue subpoenas and order discovery in aid of 
investigations and hearings under this title. Such subpoenas and 
discovery may be ordered to the same extent and subject to the same 
limitations as would apply if the subpoenas or discovery were 
ordered or served in aid of a civil action in the United States district 
court for the district in which the investigation is taking place. 





PUBLIC LAW 100-430—SEPT. 13, 1988 102 STAT. 1629- 


“, 


ITNESS FeEs.—Witnesses summoned by a subpoena under 
this title shall be entitled to the same witness and mileage fees as 
witnesses in proceedings in United States district courts. Fees pay- 
able to a witness summoned by a subpoena issued at the request of a 
party shall be paid by that party or, where a party is unable to pay 
the fees, by the Secretary. 

“(c) CRIMINAL PENALTIES.—({1) Any person who willfully fails or 
neglects to attend and testify or to answer any lawful inquiry or to 
produce records, documents, or other evidence, if it is in such 
person’s power to do so, in obedience to the subpoena or other lawful 
order under subsection (a), shall be fined not more than $100,000 or 
imprisoned not more than one year, or both. 

“(2) Any person who, with intent thereby to mislead another 
person in any proceeding under this title— 

“(A) makes or causes to be made an _~ false entry or statement 
of fact in any report, account, record, or other document pro- 
oe eco to subpoena or other lawful order under subsec- 
tion (a); 

“(B) willfully neglects or fails to make or to cause to be made 
full, true, and correct entries in such reports, accounts, records, 
or other documents; or 

“(C) willfully mutilates, alters, or by any other means falsifies 
any documentary evidence; 

shall be fined not more than $100,000 or imprisoned not more than 
one year, or both. 


“ENFORCEMENT BY SECRETARY 


“Sec. 812. (a) ELECTION OF JUDICIAL DETERMINATION.—When a 42 USC 3612. 
charge is filed under section 810, a complainant, a respondent, or an 
aggrieved person on whose behalf the complaint was filed, may elect 
to have the claims asserted in that charge decided in a civil action 
under subsection (0) in lieu of a hearing under subsection (b). The 
election must be made not later than 20 days after the receipt by the 
electing person of service under section 810(h) or, in the case of the 
Secretary, not later than 20 days after such service. The person 
making such election shall give notice of doing so to the Secretary 
= to all other complainants and respondents to whom the charge 
relates. 

“(b) ADMINISTRATIVE LAW JUDGE HEARING IN ABSENCE OF ELEC- 
TION.—If an election is not made under subsection (a) with respect to 
a charge filed under section 810, the Secretary shall provide an 
opportunity for a hearing on the record with respect to a charge 
issued under section 810. The Secretary shall delegate the conduct of 
a hearing under this section to an administrative law judge ap- 
pointed under section 3105 of title 5, United States Code. The 
administrative law judge shall conduct the hearing at a place in the 
vicinity in which the discriminatory housing practice is alleged to 
have occurred or to be about to occur. 


“(c) Ricuts or Parties.—At a hearing under this section, each 
party may appear in person, be represented by counsel, present 
evidence, cross-examine witnesses, and obtain the issuance of 
subpoenas under section 811. on aggrieved person may intervene 


as a party in the proceeding. The Federal Rules of Evidence apply to 
the presentation of evidence in such hearing as they would in a civil 
action in a United States district court. 

“(d) Expeprrep Discovery AND HEARING.—(1) Discovery in 
administrative proceedings under this section shall be conducted as 
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expeditiously and inexpensively as possible, consistent with the need 
of all parties to obtain relevant evidence. 

“(2) A hearing under this section shall be conducted as expedi- 
tiously and inexpensively as possible, consistent with the needs and 
rights of the parties to obtain a fair hearing and a complete record. 

“(3) The Secretary shall, not later than 180 days after the date 
of enactment of this subsection, issue rules to implement this 
subsection. 

“(e) RESOLUTION OF CHARGE.—Any resolution of a charge before a 
final order under this section shall require the consent of the 
aggrieved person on whose behalf the charge is issued. 

“(f) Errect oF TRIAL oF Civit ACTION ON ADMINISTRATIVE 
PROCEEDINGS.—An administrative law judge may not continue 
administrative proceedings under this section regarding any alleged 
discriminatory housing practice after the beginning of the trial of a 
civil action commenced by the aggrieved party under an Act of 
Congress or a State law, seeking relief with respect to that discrimi- 
natory housing practice. 

“(g) HEARINGS, FINDINGS AND CONCLUSIONS, AND ORDER.—(1) The 
administrative law judge shall commence the hearing under this 
section no later than 120 days following the issuance of the charge, 
unless it is impracticable to do so. If the administrative law judge is 
unable to commence the hearing within 120 days after the issuance 
of the charge, the administrative law judge shall notify the Sec- 
retary, the aggrieved person on whose behalf the charge was filed, 
and the respondent, in writing of the reasons for not doing so. 

“(2) The administrative law judge shall make findings of fact and 
conclusions of law within 60 days after the end of the hearing under 
this section, unless it is impracticable to do so. If the administrative 
law judge is unable to make findings of fact and conclusions of law 
within such period, or any succeeding 60-day period thereafter, the 
administrative law judge shall notify the Secretary, the aggrieved 
person on whose behalf the charge was filed, and the respondent, in 
writing of the reasons for not doing so. 

“(3) If the administrative law judge finds that a respondent has 
engaged or is about to engage in a discriminatory housing practice, 
such administrative law judge shall promptly issue an order for such 
relief as may be appropriate, which may include actual damages 
suffered by the aggrieved person and injunctive or other equitable 
relief. Such order may, to vindicate the public interest, assess a civil 
penalty against the respondent— 

“(A) in an amount not exceeding $10,000 if the respondent has 
not been adjudged to have committed any prior discriminatory 
housing practice; 

“(B) in an amount not exceeding $25,000 if the respondent has 
been adjudged to have committed one other discriminatory 
housing practice during the 5-year period ending on the date of 
the filing of this charge; and 

“(C) in an amount not exceeding $50,000 if the respondent has 
been adjudged to have committed 2 or more discriminatory 
housing practices during the 7-year period ending on the date of 
the filing of this charge; 

except that if the acts constituting the discriminatory housing 
practice that is the object of the charge are committed by the same 
natural person who has been previously adjudged to have committed 
acts constituting a discriminatory housing practice, then the civil 
penalties set forth in subparagraphs (B) and (C) may be imposed 
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without regard to the period of time within which any subsequent 
discriminatory housing practice occurred. 

“(4) No such order shall affect any contract, sale, encumbrance, or Contracts. 
lease consummated before the issuance of such order and involving 
a bona fide purchaser, encumbrancer, or tenant without actual 
notice of the charge filed under this title. 

“(5) In the case of an order with respect to a discriminatory 
housing practice that occurred in the course of a business subject to 
a licensing or regulation by a governmental agency, the Secretary 
shall, not later than 30 days after the date of the issuance of such 
order (or, if such order is judicially reviewed, 30 days after such 
order is in substance affirmed upon such review)— 

“(A) send copies of the findings of fact, conclusions of law, and 
the order, to that governmental agency; and 

“(B) recommend to that governmental agency appropriate 
disciplinary action (including, where appropriate, the suspen- 
sion or revocation of the license of the respondent). 

“(6) In the case of an order against a respondent against whom 
another order was issued within the preceding 5 years under this 
section, the Secretary shall send a copy of each such order to the 
Attorney General. 

“(7) If the administrative law judge finds that the respondent has 
not engaged or is not about to engage in a discriminatory housing 
practice, as the case may be, such administrative law judge shall 
enter an order dismissing the charge. The Secretary shall make Public 
public disclosure of each such dismissal. information. 

“(h) REviEw BY SECRETARY; SERVICE OF FINAL OrRDER.—(1) The 
Secretary may review any finding, conclusion, or order issued under 
subsection (g). Such review shall be completed not later than 30 days 
after the finding, conclusion, or order is so issued; otherwise the 
finding, conclusion, or order becomes final. 

“(2) The Secretary shall cause the findings of fact and conclusions 
of law made with respect to any final order for relief under this 
section, together with a copy of such order, to be served on each 
aggrieved person and each respondent in the proceeding. 

“(i) JupIcIAL Review.—(1) Any party aggrieved by a final order for 
relief under this section granting or denying in whole or in part the 
relief sought may obtain a review of such order under chapter 158 of 
title 28, United States Code. 

“(2) Notwithstanding such chapter, venue of the proceeding shall 
be in the judicial circuit in which the discriminatory housing prac- 
tice is alleged to have occurred, and filing of the petition for review 
shall be not later than 30 days after the order is entered. 

“(j) Court ENFORCEMENT OF ADMINISTRATIVE ORDER Upon PEtI- 
TION BY SECRETARY.—(1) The Secretary may petition any United 
States court of appeals for the circuit in which the discriminatory 
housing practice is alleged to have occurred or in which any 
respondent resides or transacts business for the enforcement of the 
order of the administrative law judge and for appropriate temporary 
relief or restraining order, by filing in such court a written petition 
praying that such order be enforced and for appropriate temporary 
relief or restraining order. 

“(2) The Secretary shall file in court with the petition the record 
in the proceeding. A copy of such petition shall be forthwith 
transmitted by the clerk of the court to the parties to the proceeding 
before the administrative law judge. 
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“(k) Reurer WuicH May Be Grantep.—(1) Upon the filing of a 
petition under subsection (i) or (j), the court may— 

“(A) grant to the petitioner, or any other party, such tem- 
porary relief, restraining order, cr other order as the court 
deems just and proper; 

“(B) affirm, modify, or set aside, in whole or in part, the order, 
or remand the order for further proceedings; and 

“(C) enforce such order to the extent that such order is 
affirmed or modified. 

“(2) Any party to the proceeding before the administrative law 
judge may intervene in the court of appeals. 

“(3) No objection not made before the administrative law judge 
shall be considered by the court, unless the failure or neglect to urge 
such objection is excused because of extraordinary circumstances. 

“(1) ENFORCEMENT DECREE IN ABSENCE OF PETITION FOR REVIEW.— 
If no petition for review is filed under subsection (i) before the 
expiration of 45 days after the date the administrative law judge’s 
order is entered, the administrative law judge’s findings of fact 
and order shall be conclusive in connection with any petition for 
enforcement— 

“(1) which is filed by the Secretary under subsection (j) after 
the end of such day; or 

“(2) under subsection (m). 

“(m) Court ENFORCEMENT OF ADMINISTRATIVE ORDER Upon PETI- 
TION OF ANy PERSON ENTITLED TO RELIEF.—If before the expiration 
of 60 days after the date the administrative law judge’s order is 
entered, no petition for review has been filed under subsection (i), 
and the Secretary has not sought enforcement of the order under 
subsection (j), any person entitled to relief under the order may 
petition for a decree enforcing the order in the United States court 
of appeals for the circuit in which the discriminatory housing 
practice is alleged to have occurred. 

“(n) Entry oF DecreE.—The clerk of the court of appeals in which 
a petition for enforcement is filed under subsection (1) or (m) shall 
forthwith enter a decree enforcing the order and shall transmit a 
copy of such decree to the Secretary, the respondent named in the 
petition, and to any other parties to the proceeding before the 
administrative law judge. 

“(o) Crvi, ACTION FOR ENFORCEMENT WHEN ELECTION Is MADE FOR 
Sucu Crvit Action.—(1) If an election is made under subsection (a), 
the Secretary shall authorize, and not later than 30 days after the 
election is made the Attorney General shall commence and main- 
tain, a civil action on behalf of the aggrieved person in a United 
States district court seeking relief under this subsection. Venue for 
such civil action shall be determined under chapter 87 of title 28, 
United States Code. 

“(2) Any aggrieved person with respect to the issues to be deter- 
mined in a civil action under this subsection may intervene as of 
right in that civil action. 

“(3) In a civil action under this subsection, if the court finds that a 
discriminatory housing practice has occurred or is about to occur, 
the court may grant as relief any relief which a court could grant 
with respect to such discriminatory housing practice in a civil action 
under section 813. Any relief so granted that would accrue to an 
aggrieved person in a civil action commenced by that aggrieved 
person under section 813 shall also accrue to that aggrieved person 
in a civil action under this subsection. If monetary relief is sought 
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for the benefit of an aggrieved person who does not intervene in the 
civil action, the court shall not award such relief if that aggrieved 
person has not complied with discovery orders entered by the court. 

“(p) ATTORNEY'S FEeEs.—In any administrative proceeding brought 
under this section, or any court proceeding arising therefrom, or any 
civil action under section 812, the administrative law judge or the 
court, as the case may be, in its discretion, may allow the prevailing 
party, other than the United States, a reasonable attorney’s fee and 
costs. The United States shall be liable for such fees and costs to the 
extent provided by section 504 of title 5, United States Code, or by 
section 2412 of title 28, United States Code. 


“ENFORCEMENT BY PRIVATE PERSONS 


“Sec. 813. (a) Crvm Action.—({1(A) An aggrieved person may Contracts. 
commence a civil action in an appropriate United States district 42 USC 3613. 
court or State court not later than 2 years after the occurrence or 
the termination of an alleged discriminatory housing practice, or 
the breach of a conciliation agreement entered into under this title, 
whichever occurs last, to obtain appropriate relief with respect to 
such discriminatory housing practice or breach. 

“(B) The computation of such 2-year period shall not include any 
time during which an administrative proceeding under this title was 
pending with respect to a complaint or charge under this title 
based upon such discriminatory housing practice. This subpara- 
graph does not apply to actions arising from a breach of a concili- 
ation agreement. 

“(2) An aggrieved person may commence a civil action under this 
subsection whether or not a complaint has been filed under section 
810(a) and without regard to the status of any such complaint, but if 
the Secretary or a State or local agency has obtained a conciliation 
agreement with the consent of an aggrieved person, no action may 
be filed under this subsection by such aggrieved person with respect 
to the alleged discriminatory housing practice which forms the basis 
for such complaint except for the purpose of enforcing the terms of 
such an agreement. 

“(3) An aggrieved person may not commence a civil action under 
this subsection with respect to an alleged discriminatory housing 
practice which forms the basis of a charge issued by the Secretary if 
an administrative law judge has commenced a hearing on the record 
under this title with respect to such charge. 

“(b) APPOINTMENT OF ATTORNEY BY CourT.—Upon application by a 
person alleging a discriminatory housing practice or a person 
against whom such a practice is alleged, the court may— 

“(1) appoint an attorney for such person; or 

“(2) authorize the commencement or continuation of a civil 
action under subsection (a) without the payment of fees, costs, 
or security, if in the opinion of the court such person is finan- 
cially unable to bear the costs of such action. 

“(c) ReuieF Wuich May Be Grantep.—(1) In a civil action under 
subsection (a), if the court finds that a discriminatory housing 
practice has occurred or is about to occur, the court may award to 
the plaintiff actual and punitive damages, and subject to subsection 
(d), may grant as relief, as the court deems appropriate, any perma- 
nent or temporary injunction, temporary restraining order, or other 
order (including an order enjoining the defendant from engaging 
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Courts, U.S. 


42 USC 3614. 


in such practice or ordering such affirmative action as may be 
appropriate). 

*(2) In a civil action under subsection (a), the court, in its discre- 
tion, may allow the prevailing party, other than the United States, a 
reasonable attorney's fee and costs. The United States shall be liable 
for such fees and costs to the same extent as a private person. 

“(d) EFFECT ON CERTAIN SALES, ENCUMBRANCES, AND RENTALS.— 
Relief granted under this section shall not affect any contract, sale, 
encumbrance, or lease consummated before the granting of such 
relief and involving a bona fide purchaser, encumbrancer, or tenant, 
without actual notice of the filing of a complaint with the Secretary 
or civil action under this title. 

“(e) INTERVENTION BY ATTORNEY GENERAL.—Upon timely applica- 
tion, the Attorney General may intervene in such civil action, if the 
Attorney General certifies that the case is of general public impor- 
tance. Upon such intervention the Attorney General may obtain 
such relief as would be available to the Attorney General under 
section 814(e) in a civil action to which such section applies. 


“ENFORCEMENT BY THE ATTORNEY GENERAL 


“Sec. 814. (a) PATTERN OR Practice Cases.—Whenever the Attor- 
ney General has reasonable cause to believe that any person or 
group of persons is engaged in a pattern or practice of resistance to 
the full enjoyment of any of the rights granted by this title, or that 
any group of persons has been denied any of the rights granted by 
this title and such denial raises an issue of general public impor- 
tance, the Attorney General may commence a civil action in any 
appropriate United States district court. 

“(b) ON REFERRAL OF DISCRIMINATORY HOUSING PRACTICE OR 
CONCILIATION AGREEMENT FOR ENFORCEMENT.—(1)(A) The Attorney 
General may commence a civil action in any appropriate United 
States district court for appropriate relief with respect to a discrimi- 
natory housing practice referred to the Attorney General by the 
Secretary under section 810(g). 

“(B) A civil action under this paragraph may be commenced not 
later than the expiration of 18 months after the date of the occur- 
rence or the termination of the alleged discriminatory housing 
practice. 

‘(2A) The Attorney General may commence a civil action in any 
appropriate United States district court for appropriate relief with 
respect to breach of a conciliation agreement referred to the Attor- 
ney General by the Secretary under section 810(c). 

“(B) A civil action may be commenced under this paragraph not 
later than the expiration of 90 days after the referral of the alleged 
breach under section 810(c). 

“(c) ENFORCEMENT OF SUBPOENAS.—The Attorney General, on 
behalf of the Secretary, or other party at whose request a subpoena 
is issued, under this title, may enforce such subpoena in appropriate 
proceedings in the United States district court for the district in 
which the person to whom the subpoena was addressed resides, was 
served, or transacts business. 

“(d) Revier Wuich May Be GRrantep IN Civit Actions UNDER 
SUBSECTIONS (a) AND (b).—(1) In a civil action under subsection (a) or 
(b), the court— 

“(A) may award such preventive relief, including a permanent 
or temporary injunction, restraining order, or other order 
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against the person responsible for a violation of this title as is 
necessary to assure the full enjoyment of the rights granted by 
this title; 
“(B) may award such other relief as the court deems appro- 
priate, including monetary damages to persons aggrieved; and 
“(C) may, to vindicate the public interest, assess a civil 
penalty against the respondent— 
“(i) in an amount not exceeding $50,000, for a first viola- 
tion; and 
“(ii) in an amount not exceeding $100,000, for any subse- 
quent violation. 

“(2) In a civil action under this section, the court, in its discretion, 
may allow the prevailing party, other than the United States, a 
reasonable attorney’s fee and costs. The United States shall be liable 
for such fees and costs to the extent provided by section 2412 of title 
28, United States Code. 

“(e) INTERVENTION IN CrviL Actions.—Upon timely application, 
any person may intervene in a civil action commenced by the 
Attorney General under subsection (a) or (b) which involves an 
alleged discriminatory housing practice with respect to which such 
person is an aggrieved person or a conciliation agreement to which 
such person is a party. The court may grant such appropriate relief 
to any such intervening party as is authorized to be granted to a 
plaintiff in a civil action under section 813. 


“RULES TO IMPLEMENT TITLE 


“Sec. 815. The Secretary may make rules (including rules for the 42 USC 3614a. 
collection, maintenance, and analysis of appropriate data) to carry 
out this title. The Secretary shall give public notice and opportunity Public 
for comment with respect to all rules made under this section.”. information. 


SEC. 9. CONFORMING AMENDMENT TO TITLE IX. 


Section 901 is amended by inserting “, handicap (as such term is 42 USC 3631. 
defined in section 802 of this Act), familial status (as such term is 
defined in section 802 of this Act),” after “sex” each place it appears. 


SEC. 10. TECHNICAL AMENDMENT RELATING TO CIVIL ACTION. 


Section 818 (as so redesignated by section 8 of this Act) is amended 42 USC 3617. 
by striking out the last sentence thereof. 


SEC. 11. CONFORMING AMENDMENTS TO TITLE 28, UNITED STATES CODE. 


(a) JuRISDICTION.—Section 2342 of title 28, United States Code, is 
amended— 
(1) by striking out “‘and” at the end of paragraph (4); 
(2) by striking out the period at the end of paragraph (5) and 
inserting “; and” in lieu thereof; and 
(3) by inserting after paragraph (5) but before the matter 
beginning “Jurisdiction is invoked” the following: 
nat all final orders under section 812 of the Fair Housing 
ee. 


(b) DeFiInttT1I0ON.—Section 2341(3) of title 28, United States Code, is 
amended— 
(1) by striking out “and” at the end of subparagraph (B); 
(2) by striking out the period at the end of subparagraph (C) 
and inserting “; and” in lieu thereof; and 
(3) by adding at the end the following: 
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42 USC 3601 
note. 


42 USC 3601 
note. 


Public 
information. 


42 USC 3601 
note. 


“(D) the Secretary, when the order is under section 812 of 
the Fair Housing Act.”. 


SEC. 12. DISCLAIMER OF PREEMPTIVE EFFECT ON OTHER ACTS. 


Nothing in the Fair Housing Act as amended by this Act limits 
any right, procedure, or remedy available under the Constitution or 
any other Act of the Congress not so amended. 


SEC. 13. EFFECTIVE DATE AND INITIAL RULEMAKING. 


(a) Errective Date.—This Act and the amendments made by this 
Act shall take effect on the 180th day beginning after the date of the 
enactment of this Act. 

(b) Inrr1aL RULEMAKING.—In consultation with other appropriate 
Federal agencies, the Secretary shall, not later than the 180th day 
after the date of the enactment of this Act, issue rules to implement 
title VIII as amended by this Act. The Secretary shall give public 
notice and opportunity for comment with respect to such rules. 


SEC. 14. SEPARABILITY OF PROVISIONS. 


If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, the remainder of the Act 
and the application of the provision to other persons not similarly 
situated or to other circumstances shall not be affected thereby. 


SEC. 15. MODIFICATION OF RENTAL HOUSING BY HANDICAPPED 
PERSONS. 


Section 804 (as amended by section 6 of this Act) is further 
amended by striking out the period at the end of subsection (f(3)A) 
and inserting in lieu thereof “except that, in the case of a rental, the 
landlord may where it is reasonable to do so condition permission 
for a modification on the renter agreeing to restore the interior of 
the premises to the condition that existed before the modification, 
reasonable wear and tear excepted.”’. 


Approved September 13, 1988. 


LEGISLATIVE HISTORY—H.R. 1158: 
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Public Law 100-431 
100th Congress 
Joint Resolution 


Designating September 16, 1988, as “National POW/MIA Recognition Day”. a 


Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in those wars were 
captured by the enemy or are missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war, and many such prisoners of war died from such treatment; 

Whereas many Americans are still listed as missing and unac- 
counted for, and the uncertainty surrounding their fates has 
caused their families to suffer acute hardship; and 

Whereas the sacrifices of American prisoners and Americans miss- 
ing in action and their families are deserving of national recogni- 
tion: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Septem- 
ber 16, 1988, is designated as “National POW/MIA Recognition 
Day”. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to recog- 
nize that day with appropriate ceremonies and activities. 


Approved September 15, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 453 (S.J. Res. 330): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 13, considered and passed House. 
July 26, S.J. Res. 330 considered pn passed Senate. 
Sept. 8, H.J. Res. 453 considered and passed Senate. 





102 STAT. 1638 PUBLIC LAW 100-432—SEPT. 15, 1988 


Sept. 15, 1988 


(S.J. Res. 295] 


Public Law 100-432 
100th Congress 


Joint Resolution 


To provide for the designation of September 15, 1988, as “National D.A.R.E. Day”. 


Whereas D.A.R.E. (Drug Abuse Resistance Education) is a semester 
long program which teaches fifth and sixth grade children how to 
resist pressure to experiment with drugs and alcohol; 

Whereas the D.A.R.E. program is also provided to kindergarten and 
junior high school students and their parents; 

Whereas D.A.R.E. targets children when they are most vulnerable 
to tremendous peer pressure to try drugs or alcohol and teaches 
the skills to make positive decisions and resist pressure to partici- 
pate in negative behaviors; 

Whereas more than 495 communities in 34 States now teach the 
D.A.R.E. program in their local schools, and a pilot program has 
been implemented for use internationally in the Department of 
Defense Dependent Schools; 

Whereas almost 1.5 million students have been reached through 
D.A.R.E.; 

Whereas because school children are frequently much more 
sophisticated about substance abuse than are classroom teachers, 
the D.A.R.E. program is taught by veteran police officers with 
direct experience with ruined lives and crimes caused by 
substance abuse; 

Whereas each police officer teaching the D.A.R.E. program com- 
pletes an 80-hour training course including instruction in teach- 
ing techniques, officer-school relationships, development of 
self-esteem, child development, and communication skills; 

Whereas the D.A.R.E. curriculum, developed by the Los Angeles 
Police Department and the Los Angeles Unified School District 
helps students understand self-image, recognize stress and 
manage it without taking drugs, analyze and resist media presen- 
tations about alcohol and drugs, evaluate risk-taking behavior, 
resist gang pressure, apply decision making skills, and evaluate 
the consequences of the choices available to them; 

Whereas independent research shows that the D.A.R.E. program 
has exceeded its goal of helping students combat peer pressure to 
use drugs and alcohol, and it has also contributed to improved 
study habits and grades, decreased vandalism and gang activity, 
and has generated greater respect for police officers; and 

Whereas the D.A.R.E. program has achieved outstanding success 
teaching positive and effective approaches to what is one of the 


most difficult problems facing our young people today, drug abuse: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Septem- 
ber 15, 1988, is designated as “National D.A.R.E. Day”, and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities. 


Approved September 15, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 295: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
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PUBLIC LAW 100-433—SEPT. 16, 1988 


Public Law 100-483 
100th Congress 


An Act 


To provide for continuing interpretation of the Constitution in appropriate units of 
the National Park System by the Secretary of the Interior, and to establish 
a National center for the United States Constitution within the Independence 
National Historical Park in Philadelphia, Pennsylvania. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Constitution Heritage Act of 1988”. 
SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—Congress finds that: 

(1) 1987 was the bicentennial of the signing of the United 
States Constitution; 

(2) commemoration of the Constitution’s bicentennial 
included various events conducted by the Federal Commission 
on the Bicentennial of the United States Constitution, and State 
and local bicentennial commissions; 

(3) bicentennial activities included important educational and 
instructional programs to heighten public awareness of the 
Constitution and the democratic process; 

(4) educational programs for the Constitution should continue 
after the bicentennial to document its profound impact on the 
political, economic and social development of this Nation, and 
in order to recognize those Americans instrumental in the 
history of the Constitution; and 

(5) units of the National Park System preserve and interpret 
key historic sites that document the history of the origins, 
subsequent development, and effects of the United States Con- 
stitution on this Nation. 

(b) Purposes.—It is therefore the policy of the Congress to provide 
each of the following: 

(1) the necessary resources to develop a national resource 
center to undertake, on an ongoing basis, educational programs 
on the Constitution; 

(2) exhibits of, and an archives for, programs on or related to 
the recent bicentennial of the United States Constitution; and 

(3) interpretation of the United States Constitution at those 
_ of the National Park System particularly relevant to its 

istory. 


SEC. 3. ESTABLISHMENT OF THE CENTER. 


(a) ESTABLISHMENT BY SECRETARY OF THE INTERIOR.—The Secretary 
of the Interior (hereafter in this Act referred to as the “Secretary’”’) 
shall establish The National Constitution Center (hereafter in this 
Act referred to as the “Center”) within or in close proximity to the 
Independence National Historical Park. The Center shall dissemi- 
nate information about the United States Constitution on a non- 
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partisan basis in order to increase the awareness and understanding 
of the Constitution among the American people. 

(b) FUNCTIONS OF THE CENTER.—The functions of the Center shall 
include— 

(1) serving as a center of exhibits and related materials on the 
history and contemporary significance of the Constitution; 

(2) directing a national program of public education on the 
Constitution; issuing traveling exhibits, commissioning radio 
and television programs, furnishing materials for the schools, 
and providing other education services; 

(3) functioning as an intellectual center, drawing both aca- 
demics and practitioners to debate and refine constitutional 
issues and, at the same time, providing intellectual support for 
the Center’s exhibits and public education program; and 

(4) creating archives for programs on the bicentennial of the 
United States Constitution. 


SEC. 4. ACQUISITION OF SITE FOR AND OPERATION OF THE CENTER. 16 USC 407cc. 


(a) ProvipinG A Site.—The Secretary through the General Serv- 
ices Administration, is authorized to provide, upon adequate re- 
—_— a site, including necessary structures, for the Center 

— 
(1) using an existing structure or modifying an existing struc- 
ture for use; or 
(2) constructing a new structure to house the Center. The 
Secretary may acquire such land as is necessary to provide a 
site for the Center. 

(b) Provision oF FUNDS TO THE CENTER.—The Secretary is au- Grants. 
thorized to make grants to, and enter into cooperative agreements, Contracts. 
contracts or leases with the National Constitution Center, Philadel- 
phia, Pennsylvania, which shall operate the Center as provided in 
this Act in order to carry out the purposes of this Act. Funds 
authorized to be appropriated under this Act may be made available 
to the National Constitution Center only to the extent that they are 
matched by such entity with funds from nonfederal sources. 


SEC. 5. DIRECTIVES TO SECRETARY. 16 USC 407dd. 


(a) INDEPENDENCE NATIONAL HIsTORICAL PARK AND OTHER 
Unrts.—The Secretary shall interpret the origins, subsequent devel- 
opment, and effects of the United States Constitution on this coun- 
try at Independence National Historical Park and at such other 
units of the National Park System as are closely associated with the 
Constitution. The Secretary shall select not less than 12 units of the 
National Park System for such interpretation, including Independ- 
ence National Historical Park. 

(b) Memortat.—The Secretary is authorized to establish and 
maintain at Independence National Historical Park an appropriate 
memorial to the United States Constitution as a key document in 
our Nation’s history. 

(c) Pustic MatTeriAts.—In coordination with the National Con- 
stitution Center, the Secretary shall develop and make available to 
the public interpretive and educational materials related to sites 
within the National Park System as referred to in subsection (a). 

(d) CoopERATIVE AGREEMENTS.—The Secretary may enter into 
cooperative agreements with the owners or administrators of his- 
toric sites closely associated with the Constitution, pursuant to 
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Contracts. 


16 USC 407ee. 


which the Secretary may provide technical assistance in the 
preservation and interpretation of such sites. 

(e) RESEARCH AND Epucation.—The Secretary shall contract with 
the National Constitution Center and other qualified institutions of 
higher learning for research and other activities including the 
distribution of interpretive and educational materials as appro- 
priate in order to carry out the provisions of this Act. 

(f) Nothing in this section may be construed to alter or waive the 
requirement that the Secretary maintain the historic integrity of 
units of the National Park System, including compliance with sec- 
tion 106 of the Historic Preservation Act (90 Stat. 1320) as amended. 


SEC. 6. FUNDING. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


Approved September 16, 1988. 


LEGISLATIVE HISTORY—H.R. 1939: 


HOUSE REPORTS: No. 100-107 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-450 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): May 27, considered and passed House. 
Vol. 134 (1988): Aug. 9, considered and passed Senate, amended. 
Sept. 8, House concurred in Senate amendments. 
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Public Law 100-434 
100th Congress 


Joint Resolution 


To designate the day of September 14, 1988, as “National Medical Research Day”. ae 


Whereas America’s medical research enterprise has been, and will 
continue to be, the acknowledged world leader in promoting 
health and preventing disease and disability; 

Whereas medical research (defined for purposes of this Joint Resolu- 
tion as biomedical, behavioral, and related research) continuously 
contributes to the discovery of new knowledge that will lead to the 
improved health and well-being of Americans and of all human- 
kind; 

Whereas America’s medical research enterprise continues to pio- 
neer breakthroughs in the detection and treatment of diseases 
and promote the widespread application of these methods and 
technologies to medical practice; 

Whereas medical research has significantly contributed to bringing 
America’s death rate to an all-time low and its life expectancy 
rates to all-time highs; 

Whereas America’s medical research enterprise has contributed 
enormously to the control and virtual worldwide eradication of 
epidemic diseases such as cholera, smallpox, yellow fever, and 
bubonic plague, and the prevention in this country of childhood 
diseases such as diphtheria, polio, tetanus, and pertussis; 

Whereas medical research has successfully produced effective vac- 
cines now widely used to combat measles, mumps, rubella, men- 
ingitis, pneumonia, influenza, rabies, upper respiratory diseases, 
and hepatitis B; 

Whereas America’s financial investment in medical research has 
consistently been rewarded with positive returns as measured by 
reduced morbidity, and improved individual productivity and 
health status; 

Whereas the products and by-products of medical research contrib- 
ute significantly to the health of America’s overall economy and 
its ability to compete successfully in international commerce and 
trade; 

Whereas medical research in this country has fostered a productive 
and ongoing positive public and private sector partnership among 
government, academia, industry, and voluntary organizations in 
the pursuit of research excellence and discovery; 

Whereas the Congress of the United States has consistently dem- 
onstrated a Federal financial commitment to maintaining Ameri- 
ca’s preeminence in medical research through support of such 
agencies as the National Institutes of Health, the Alcohol, Drug 
Abuse and Mental Health Administration, the Centers for Disease 
Control, and the Veterans’ Administration; 

Whereas 1987 was formally recognized by the Congress and the 
President of the United States as the National Institutes of 
Health centennial year, commemorating 100 years of Federal 
support for medical research; 
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Whereas America’s medical research enterprise has produced 85 
internationally respected Nobel laureates in physiology, medicine, 
and chemistry and must continue to foster the interest and train- 
ing of young scientists, medical practitioners, and other health 
professionals in research careers, as well as ensure the adequacy 
of the settings within which they will work; 

Whereas America’s medical researchers are working at the fore- 
front of biomedical technologies which create exciting new medi- 
cal research opportunities that hold the best hope for unraveling 
the mysteries of cancer, AIDS, Alzheimer’s disease, arthritis, 
epilepsy, diabetes, multiple sclerosis, heart and lung diseases, 
mental illness, and the many other diseases and disorders which 
claim or severely impair the lives of millions of Americans; and 

Whereas the Congress of the United States acknowledges with pride 
the many accomplishments of America’s medical research enter- 
prise and confidently looks to it for continued progress in reliev- 
ing human suffering and conquering the diseases and disorders 
that afflict the people of this country: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the day of 
September 14, 1988, is designated as “National Medical Research 
Day”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities. 


Approved September 16, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 328: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Sept. 14, considered and passed House. 
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Public Law 100-435 
100th Congress 
An Act 


To amend the Temporary Emergency Food Assistance Act of 1983 to require the 
Secretary of Agriculture to make available additional types of commodities, to Sept. 19, 1988 
improve child nutrition and food stamp programs, to provide other hunger relief, [S. 2560] 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Hunger 


Prevention Act 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. of 1988 


(a) SHort TrrLe.—This Act may be cited as the “Hunger Preven- Disadvantaged 


tion Act of 1988’’. tate and local 
(b) TABLE OF CONTENTS.—The table of contents is as follows: governments. 


7 USC 2011 note. 
Sec. 1. Short title; table of contents. 
TITLE I—EMERGENCY HUNGER PREVENTION 


Subtitle A—Temporary Emergency Food Assistance Program 


. Domestic use as a higher priority than foreign sales. 
. Supplementation of commodities. 

. Extension of TEFAP. 

. Additional commodities program. 

. Distribution costs and regulations. 

. Extension of dairy export incentive program. 

. Extension of export sales of dairy products. 


Subtitle B—Soup Kitchens and Other Emergency Food Aid 
. Soup kitchens and food banks. 
. Gleaning technical assistance. 
Subtitle C—Basic Food Stamp Benefit Levels 
20. Thrifty food plan. 


Subtitle D—Commodity Supplemental Food Program 
. Continuation of provision of cheese supplies. 


TITLE II—NUTRITION IMPROVEMENTS 


Subtitle A—Food Stamp Act of 1977 
201. Categorical eligibility. 
202. Reporting requirements and calculation of household income. 
203. Benefits for households subject to prorating. 
204. Optional food stamp information activities. 
205. Extension of homeless amendments. 


Subtitle B—Child Nutrition Act of 1966, and National School Lunch Act 


210. Improvement of school breakfast program. 

211. Addition of one snack or one meal to the Child Care Food Program. 

212. Access of homeless women, infants, and children to the special 
supplemental food program. 

213. Summer feeding program. 

214. Department of Defense child care feeding program. 


Subtitle C—Food Processing and Distribution 


220. Encouragement of food processing and distribution by eligible recipient 
agencies. 
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TITLE III—ADMINISTRATIVE IMPROVEMENTS AND SIMPLIFICATION 
Sec. 301. References to the Food Stamp Act of 1977. 


Subtitle A—Reducing Unnecessary Paperwork 


. 310. Simplified application forms. 
. 311. Statement of required verification. 


Subtitle B—Assuring Accurate Issuance of Benefits 


. 320. Correcting improper denials and underissuances. 

. 321. Special training of State personnel involved in certifying farm households. 
. 322. Training of certification workers and community resources. 

. 323. Preventing incorrect issuances. 


Subtitle C—Reducing Barriers in Rural America 
. 830. Transportation difficulties in rural areas. 


Subtitle D—Eliminating Inequities for Farmers and Others 
. 840. Continuation of food stamps to participants in cash-outs of other benefit 
programs. 


. 841. Annualizing self-employment income and expenses from farming. 
. 342. Households in transition. 


. 843. Technical correction to exclusion of energy assistance from food stamp 
income. 


. 344. Civil money penalties and disqualification of retail food stores and whole- 
sale food concerns. 


Subtitle E—Reducing Barriers for the Elderly and Disabled 
50. Disabled persons receiving benefits under standards at least as stringent 
as those in the Social Security Act. 


. Simplified procedure for claiming excess medical deduction. 
. Coordinated application. 


TITLE IV—FAMILY SELF-SUFFICIENCY 


. References to the Food Stamp Act of 1977. 

. Exclusion for advance payment of earned income credit. 
. Deduction for dependent care. 

. Employment and training. 


TITLE V—DEMONSTRATION PROJECTS 


. Farmers’ market coupons demonstration project. 
. Food bank demonstration project. 
. Family or group day care home demonstration project. 


. Demonstration projects for development and use of intelligent computer 
benefit cards to pay food stamp benefits. 

. Study of the effectiveness of the food stamp employment and training 
program. 


TITLE VI—IMPROVING PAYMENT ACCURACY 


. Review of State program investment when settling claims. 
. Interest on claims against State agencies. 

. Administrative and judicial review. 

. Payment accuracy improvement system. 


TITLE VII—IMPLEMENTATION 
. Effective dates. 
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TITLE I—EMERGENCY HUNGER 
PREVENTION 


Subtitle A—Temporary Emergency Food 
Assistance Program 


SEC. 101. DOMESTIC USE AS A HIGHER PRIORITY THAN FOREIGN SALES. 


Section 202 of the Temporary Emergency Food Assistance Act of 
1983 (7 U.S.C. 612c note) is amended by adding at the end thereof 
the following new subsection: 
“(f) Notwithstanding any other provision of law, the programs Dairy products. 
authorized by sections 153 and 1163 of the Food Security Act of 1985 
(15 U.S.C. 713a-14 and 7 U.S.C. 1731 note) shall not be operated in a 
manner that will, in any way, reduce the quantities of dairy prod- 
ucts that traditionally are made available to carry out this Act or 
any other domestic feeding program.”. 


SEC. 102. SUPPLEMENTATION OF COMMODITIES. 


The Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 
612c note) is amended by adding after section 203C the following 
new section: 


“SEC. 203D. STATE AND LOCAL SUPPLEMENTATION OF COMMODITIES. 


“(a) AUTHORIZATION.—The Secretary shall establish procedures 
under which State and local agencies, charitable institutions, or any 
other persons may supplement the commodities distributed under 
the program authorized by this Act for use by emergency feeding 
organizations with nutritious and wholesome commodities that such 
entities or persons donate to State agencies and emergency feeding 
organizations for distribution, in all or part of the State, in addition 
to the commodities otherwise made available under this Act. 

“(b) Use or FuNDs AND Faci.ities.—States and emergency feeding 
organizations may use the funds appropriated under this Act and 
equipment, structures, vehicles, and all other facilities involved in 
the storage, handling, or distribution of commodities made available 
under this Act, and the personnel, both paid or volunteer, involved 
in such storage, handling, or distribution, to store, handle or distrib- 
ute commodities donated for the use of emergency feeding organiza- 
tions under subsection (a). 

“(c) VOLUNTEER WorKERS.—State and emergency feeding 
organizations shall continue, to the maximum extent practicable, to 
use volunteer workers and commodities and other foodstuffs do- 
nated by charitable and other organizations in the operation of the 
program authorized by this section.”. 


SEC. 103. EXTENSION OF TEFAP. 


(a) AUTHORIZATION.—The first sentence of section 204(c\1) of the 
Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 612c 
note) is amended by striking out “through September 30, 1988” and 
inserting in lieu thereof “through September 30, 1990”. 

(b) Loca. Support.—The first sentence of section 204(cX2) of the 
Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 612c 


— is amended by striking out “20” and inserting in lieu thereof 
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(c) STORAGE AND PREPARATION.—The second sentence of section 
204(cX2) of the Temporary Emergency Food Assistance Act of 1983 (7 
U.S.C. 612c note) is amended by inserting after “documentation;” 
the following: “costs of providing information to persons receiving 
commodities under this Act concerning the appropriate storage and 
preparation of such commodities;”. 

(d) Notice OF AVAILABILITY OF COMMODITIES.—Section 210(c) of the 
Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 612c 
note) is amended by striking out “the fiscal year ending 
September 30, 1988” and inserting ‘each of the fiscal years 1989 and 
1990”. 

(e) ProGrAM Dates.—Section 212 of the Temporary Emergency 
Food Assistance Act of 1983 (7 U.S.C. 612c note) is amended by 
striking out “1988” and inserting in lieu thereof “1990”. 


SEC. 104. ADDITIONAL COMMODITIES PROGRAM. 


The Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 
612c note) is amended by adding at the end thereof the following 
new sections: 


“SEC. 213. INCORPORATION OF ADDITIONAL COMMODITIES. 


“(a) In GENERAL.—The Secretary shall administer the program 
authorized under this Act in a manner that incorporates into the 
program additional commodities purchased by the Secretary under 
section 214 to be distributed to States for use in such States by 
emergency feeding organizations, as defined in section 201A(1). Such 
additional commodities, to the extent practicable and appropriate, 
shall include commodities purchased within a given State for dis- 
tribution within such State. 

“(b) SUPPLEMENT CommMopiITIEs AVAILABLE.—The Secretary shall 
supplement the commodities made available to emergency feeding 
organizations under sections 202 and 203D(a) with nutritious and 
useful commodities purchased by the Secretary under section 214. 


“SEC. 214. REQUIRED PURCHASES OF COMMODITIES. 


“(a) Purpose.—It is the purpose of this section to establish a 
formula so that the amount, measured by their value, of additional 
commodities that are to be allocated to each State can be precisely 
calculated for fiscal years 1989 and 1990. The share of commodities, 
as measured by their value, to be allocated to each State shall be 
based 60 percent on the number of persons in households within the 
State having incomes below the poverty level and 40 percent on the 
number of unemployed persons within the State. 

“(b) DeFINITIONS.—As used in this section— 

“(1) ADDITIONAL COMMODITIES.—The term ‘additional commod- 
ities’ means commodities purchased under this section in addi- 
tion to the commodities otherwise made available under sec- 
tions 202 and 203D(a). 

“(2) AVERAGE MONTHLY NUMBER OF UNEMPLOYED PERSONS.— 
The term ‘average monthly number of unemployed persons’ 
refers to the average monthly number of unemployed persons 
within each State in the most recent fiscal year for which such 
information is available as determined by the Bureau of Labor 
Statistics of the Department of Labor. 

“(3) Poverty LINE.—The term ‘poverty line’ has the same 
meaning given such term in section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)). 
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“(4) TOTAL VALUE OF ADDITIONAL COMMODITIES.—The term 
‘total value of additional commodities’ means the actual cost 
(including the distribution and processing costs incurred by the 
Secretary), as paid by the Secretary, for all additional commod- 
ities purchased under subsection (e). 

“(5) VALUE OF ADDITIONAL COMMODITIES ALLOCATED TO EACH 
STATE.—The term ‘value of additional commodities allocated to 
each State’ means the actual cost for additional commodities 
(including the distribution and processing costs incurred by the 
Secretary) as paid by the Secretary under this section and 
allocated to such State. 

“(c) PURCHASE OF CommMoniTIES.—The Secretary shall purchase a 
variety of nutritious and useful commodities of the types that the 
Secretary has the authority to acquire through the Commodity 
Credit Corporation or under section 32 of the Act entitled “An Act 
to amend the Agricultural Adjustment Act, and for other purposes’”’, 
approved August 24, 1935 (7 U.S.C. 612c note), to supplement the 
= otherwise provided under the program authorized by 
this Act. 

“(d) Types AND VarteTiEs.—The Secretary shall, to the extent 
practicable and appropriate, purchase types and varieties of 
commodities— 

“(1) with high nutrient density per calorie; 

“(2) that are easily and safely stored; 

““(3) that are convenient to use and consume; 

“(4) that are desired by recipient agencies; and 

“(5) that meet the requirement imposed by section 203C(a). 

“(e) AMouNTS.—During each of the fiscal years 1989 and 1990, the 
Secretary shall spend $120,000,000 to purchase, process, and 
distribute additional commodities under this section. 

“(f) MANDATORY ALLOTMENTS.—In each fiscal year, the Secretary 
shall allot— 

“(1) 60 percent of the total value of additional commodities 
provided to States in a manner such that the value of additional 
commodities allocated to each State bears the same ratio to 60 
percent of the total value of additional commodities as the 
number of persons in households within the State having in- 
comes below the poverty line bears to the total number of 
persons in households within all States having incomes below 
such poverty line, and each State shall be entitled to receive 
such value of additional commodities; and 

“(2) 40 percent of the total value of additional commodities 
provided to States in a manner such that the value of additional 
commodities allocated to each State bears the same ratio to 40 
percent of the total value of additional commodities as the 
average monthly number of unemployed persons within the 
State bears to the average monthly number of unemployed 
persons within all States during the same fiscal year, and each 
State shall be entitled to receive such value of additional 
commodities. 

“(g) REALLOCATION.—The Secretary shall notify each State of the 
amount of the additional commodities that such State is allotted to 
receive under subsection (f) or subsection (j) if applicable, and each 
State shall promptly notify the Secretary if such State determines 
that it will not accept any or all of the commodities made available 
under such allocation. On such a notification by a State, the Sec- 
retary shall reallocate and distribute the amount the State was 
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Disaster 
assistance. 


allocated to receive under the formula prescribed in subsection (f) 
but declined to accept. The Secretary shall further establish proce- 
dures to permit States to decline to receive portions of such alloca- 
tion during each fiscal year as the State determines is appropriate 
and the Secretary shall reallocate and distribute such allocation. In 
the event of any drought, flood, hurricane, or other natural disaster 
affecting substantial numbers of persons in a State, county or 
parish, the Secretary may request that States unaffected by such a 
disaster consider assisting affected States by allowing the Secretary 
to reallocate commodities to which each such unaffected State is 
— to States containing areas adversely affected by the 
isaster. 

“(h) ADMINISTRATION.—Subject to subsections (e) and (f), or subsec- 
tion (j) if applicable, purchases under this section shall be made by 
the Secretary at such times and under such conditions as the 
Secretary determines appropriate within each fiscal year. All such 
commodities purchased for each such fiscal year shall be delivered 
at reasonable intervals to States based on the allotments calculated 
under subsection (f), or reallocated under subsection (g), or cal- 
culated under subsection (j) if applicable, before the end of such 
fiscal year. Each State shall be entitled to receive that value of 
additional commodities that results from the application of the 
formula set forth in this section to the total value of additional 
commodities. 

“(ij) MAINTENANCE OF ErFrort.—If a State uses its own funds to 
provide commodities or services to organizations receiving funds or 
services under this section, such State shall not diminish the level of 
support it provides to such organizations or reduce the amount of 
funds available for other nutrition programs in the State in each 
fiscal year. 

“j) NEw Formuta.—Notwithstanding the provisions of this sec- 
tion that set forth the specific formula for allocating additional 
commodities to each State, the Secretary is authorized to promul- 
gate a different precise formula, after prior notice and comment as 
required by section 553 of title 5, United States Code, only to the 
extent that— 

“(1) any such formula is effective at the outset of, and 
throughout any given fiscal year; 

“(2) any such formula can be used to precisely calculate the 
amount of commodities to be made available to each State by 
the Secretary for each fiscal year; and 

“(3) such formula provides that each State is entitled to 
receive that value of additional commodities which results from 
the application of such formula to the total value of additional 
commodities. 

“(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated such sums as may be necessary to carry out this 
section.”’. 


SEC. 105. DISTRIBUTION COSTS AND REGULATIONS. 


(a) DistriBUTION Costs.—Section 204(c)(1) of the Temporary Emer- 
gency Food Assistance Act of 1983 (7 U.S.C. 612c note) is amended by 
adding at the end thereof the following new sentence: “States may 
also use funds provided under this paragraph to pay for the costs 
associated with the distribution of commodities under the program 
authorized under section 110 of the Hunger Prevention Act of 1988, 
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and to pay for the costs associated with the distribution of additional 
commodities provided pursuant to section 214.”. 

(b) REGuLATIONS.—Section 210 of the Temporary Emergency Food 
Assistance Act of 1983 (7 U.S.C. 612c note) is amended by adding at 
the end thereof the following new subsection: 

“(e) The Secretary is authorized to issue final regulations without 
first issuing proposed regulations (except as otherwise provided for 
in section 214(j)) for public comment in order to carry out the 
provisions of sections 213 and 214. If final regulations are issued 
without such prior public comment the Secretary shall permit 
public comment on such regulations, consider pertinent comments, 
and make modifications of such regulations as appropriate not later 
than 1 year after the date of enactment of this subsection. Such final 
and modified regulations shall be accompanied by a statement of the 
basis and purpose for such regulations.”. 

(c) State OPTIONAL Priority.—Section 203B(a) of the Temporary 
Emergency Food Assistance Act of 1983 (7 U.S.C. 612c note) is 
amended by adding at the end thereof the following new sentence: 
“Notwithstanding any other provision of this Act, in the distribution 
of commodities under this Act, each State agency shall have the 
option to give priority to existing food bank networks and other 
organizations whose ongoing primary function is to facilitate the 
distribution of food to low-income households, including food from 
sources other than the Department of Agriculture.”’. 


SEC. 106. EXTENSION OF DAIRY EXPORT INCENTIVE PROGRAM. 


Section 153(a) of the Food Security Act of 1985 (15 U.S.C. 713a- 


14(a)) is amended by striking out “1989” and inserting in lieu 
thereof ‘‘1990”’. 


SEC. 107. EXTENSION OF EXPORT SALES OF DAIRY PRODUCTS. 
Section 1163 of the Food Security Act of 1985 (7 U.S.C. 1731 note) 
is amended— 

(1) in subsection (a), by striking out “fiscal years ending 
September 30, 1986, September 30, 1987, and September 30, 
1988” and inserting in lieu thereof “fiscal years 1986 through 
1990”; and 

(2) in subsection (c), by striking out “1988” and inserting in 
lieu thereof 1990”. 


Subtitle B—Soup Kitchens and Other 
Emergency Food Aid 


SEC. 110 SOUP KITCHENS AND FOODS BANKS. 


(a) Purpose.—It is the purpose of this section to establish a 
formula so that the amount, measured by their value, of additional 
commodities that are to be provided to each State for redistribution 
to soup kitchens and food banks can be precisely calculated for fiscal] 
years 1989 through 1991. The share of commodities, as measured by 
their value, to be provided to each State shall be based 60 percent on 
the number of persons in households within the State having in- 
comes below the poverty level and 40 percent on the number of 
unemployed persons within the State. 

(b) DEFIn1TIONS.—As used in this section — 


7 USC 612c note. 
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(1) ADDITIONAL COMMoDITIES.—The term “additional commod- 
ities” means commodities purchased under this section in addi- 
tion to the commodities otherwise made available to soup kitch- 
ens and food banks providing nutrition assistance to relieve 
situations of emergency and di 

(2) AVERAGE MONTHLY NUMBER OF UNEMPLOYED PERSONS.— 
The term “average monthly number of unemployed persons” 
refers to the average monthly number of unemployed persons 
within each State in the most recent fiscal year for which such 
information is available as determined by the Bureau of Labor 
Statistics of the Department of Labor. 

(3) Foop BANKS.—The term “food bank’ refers to public and 
charitable institutions that maintain an established operation 
involving the provision of food or edible commodities, or the 
products thereof, to food pantries, soup kitchens, hunger relief 
centers, or other food or feeding centers that provide meals or 
food to needy persons on a regular basis as an integral part of 
their normal activities. 

(4) Poverty LINE.—The term “poverty line” has the same 
meaning given such term in section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)). 

(5) SecreTary.—The term “Secretary” means the Secretary of 
Agriculture. 

(6) Soup KITCHENS.—The term “soup kitchens” refers to public 
and charitable institutions that maintain an established feeding 
operation to provide food to needy homeless persons on a regu- 
lar basis as an integral part of their normal activities. 

(7) TOTAL VALUE OF ADDITIONAL COMMODITIES.—The term 
“total value of additional commodities” means the actual cost 
(including the processing and distribution costs of the Sec- 
retary), as paid by the Secretary, for all additional commodities 
purchased under subsection (c). 

(8) VALUE OF ADDITIONAL COMMODITIES ALLOCATED TO A 
STATE.—The term “value of additional commodities allocated to 
a State” means the actual cost for additional commodities 
(including the processing and distribution costs of the Secretary) 
as paid by the Secretary for commodities purchased under this 
section and allocated to such State. 

(c) AMouNnts.—During each of the fiscal years 1989 and 1990, the 
Secretary shall spend $40,000,000, and in fiscal year 1991, the 
Secretary shall spend $32,000,000, to purchase, process, and distrib- 
ute additional commodities to States for distribution to soup kitch- 
ens and food banks within a given State that provide nutrition 
assistance to relieve situations of emergency and distress through 
the provision of food and meals to needy persons. 

(d) MANDATORY ALLOTMENTS.—In each fiscal year, the Secretary 
shall allot— 

(1) 60 percent of the total value of additional commodities 
provided to States in a manner such that the value of additional 
commodities allocated to each State bears the same ratio to 60 
percent of the total value of additional commodities as the 
number of persons in households within the State having in- 
comes below the poverty line bears to the total number of 
persons in households within all States having incomes below 
such poverty line, and each State shall be entitled to receive 
such value of additional commodities; and 
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(2) 40 percent of the total value of additional commodities 
provided to States in a manner such that the value of additional 
commodities allocated to each State bears the same ratio to 40 
percent of the total value of additional commodities as the 
average monthly number of unemployed persons within the 
State bears to the average monthly number of unemployed 

rsons within all States during the same fiscal year, and each 

tate shall be entitled to receive such value of additional 
commodities. 

(e) ALLOCATION AND REALLOCATION.— 

(1) NOTIFICATION BY SECRETARY.—The Secretary shall notify 
each State of the amount of the allocation that the State is 
entitled to receive under subsection (d). 

(2) NOTIFICATION BY STATE.— 

(A) ACCEPTANCE AMOUNT.—A State shall promptly notify 
the Secretary of the amount of commodities that will be 
accepted by soup kitchens or food banks. In determining 
such amount, the State shall give priority to institutions 
that provide meals to homeless individuals. 

(B) LEsSs THAN FULL AMOUNT ACCEPTED.—A State shall 
promptly notify the Secretary if the State determines that 
it will not accept the full amount of the allocation under 
subsection (d) (or a portion thereof). 

(3) REALLOCATION.—Whenever the Secretary receives a 
notification under paragraph (2\B), the Secretary shall reallo- 
cate and distribute the amount of such allocation (or any por- 
tion thereof) not accepted, in a fair and equitable manner 
among the States that accept the full amount of their respective 
allocations under subsection (d) and that have requested receipt 
of additional allocations. 

(f) ADMINISTRATION.—Subject to subsection (c), purchases under 
this section shall be made by the Secretary at such times and under 
such conditions as the Secretary determines to be appropriate 
within each fiscal year. All commodities purchased under subsection 
(c) within each fiscal year shall be provided to States prior to the end 
of each such fiscal year. 

(g) MAINTENANCE OF Errort.—If a State uses its own funds to 
provide commodities or services under this section, such State funds 
shall not be obtained from existing Federal or State programs. 

(h) INcREASED CommopiTy LEVELS AND MAINTENANCE OF EFFORT.— 

(1) INCREASED COMMODITY LEVELS.—Commodities provided 
under the amendments made by section 104 and under this 
section shall be in addition to the commodities otherwise pro- 
vided (through commodity donations traditionally provided by 
the Secretary or the Commodity Credit Corporation) to emer- 
gency feeding organizations. The value of the commodity dona- 
tions traditionally provided to such organizations shall not be 
diminished as a result of the purchases required by the amend- 
ments made by section 104 and this section. 

(2) FEDERAL MAINTENANCE.—The purchase of commodities re- 
quired under the amendments made by section 104 and under 
this section, shall not be made in such a manner as to cause any 
reduction in the value of the bonus commodities that would 
otherwise be distributed, in the absence of section 104 and this 
section, to charitable institutions, or to any other domestic food 
assistance program, such as the programs authorized under the 
National School Lunch Act, the Child Nutrition Act of 1966, the 





102 STAT. 1654 PUBLIC LAW 100-435—SEPT. 19, 1988 


7 USC 612c note. 


Voluntarism. 


Food Stamp Act of 1977, or sections 4 and 5 of the Agriculture 
and Consumer Protection Act of 1973. 

(3) OTHER MAINTENANCE.—Local agencies receiving commod- 
ities purchased under this section shall provide an assurance to 
the State that donations of foodstuffs from other sources shall 
not be diminished as a result of the receipt of commodities 
under this section. 

(i) NEw Formuta.—Notwithstanding the provisions of this section 
that set forth the specific formula for allocating additional commod- 
ities to each State, the Secretary is authorized to establish a dif- 
ferent precise formula, after prior notice and comment as required 
by section 553 of title 5, United States Code, only to the extent 
that— 

(1) any such formula is effective at the outset of, and through- 
out any given fiscal year; 

(2) any such formula can be used to precisely calculate the 
amount of commodities to be made available to each State by 
the Secretary for each fiscal year; and 

(3) such formula provides that each State is entitled to receive 
that value of additional commodities which results from the 
application of such formula to the total value of additional 
commodities. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 111. GLEANING TECHNICAL ASSISTANCE. 


(a) GLEANING DEFINED.—As used in this section, the term “glean- 
ing’ means— 

(1) obtaining harvested or unharvested agricultural products 
from farmers, processors, or retailers; or 

(2) obtaining food or meals donated by public or private 
entities (where State and local health and food safety regula- 
tions permit such donations); 

in order to facilitate the distribution of such products or such food or 
meals to needy individuals, but only if such products or such food or 
meals, and the access to such, are obtained with the permission of 
the owner and without charge therefor. 

(b) Dutres.—The Secretary of Agriculture shall provide technical 
assistance to State and local agencies to— 

(1) assist such agencies in encouraging public and private 
nonprofit organizations to initiate and carry out gleaning activi- 
ties and in providing technical assistance to organizations and 
individuals involved in gleaning; and 

(2) assist such agencies in collecting information on the kinds, 
amounts, and geographical location of agricultural products and 
food or meals available for gleaning. 

(c) ADMINISTRATION.—The Secretary of Agriculture may use 
Department of Agriculture employees and volunteers, as may be 
necessary, to carry out this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, 
there are authorized to be appropriated $500,000 for each of fiscal 
years 1989 and 1990. 
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Subtitle C—Basic Food Stamp Benefit Levels 


SEC. 120. THRIFTY FOOD PLAN. 


Section 3(0) of the Food Stamp Act of 1977 (7 U.S.C. 2012(0)) is 
amended— 
(1) in clause (7), by striking out “and” at the end thereof; 
(2) in clause (8), by inserting “through October 1, 1987” after 
“thereafter”; and 
(3) by striking out the colon and all that follows through the 
period at the end thereof and inserting in lieu thereof the 
following: “, (9) on October 1, 1988, adjust the cost of such diet to 
reflect 100.65 percent of the cost of the thrifty food plan in the 
preceding June, and round the result to the nearest lower dollar 
increment for each household size, (10) on October 1, 1989, 
adjust the cost of such diet to reflect 102.05 percent of the cost, 
in the preceding June (without regard to the adjustment made 
under clause (9)), of the then most recent thrifty food plan as 
determined by the Secretary or the cost of the thrifty food plan 
in effect on the date of enactment of the Hunger Prevention Act 
of 1988, whichever is greater, and round the result to the 
nearest lower dollar increment for each household size, and (11) 
on October 1, 1990, and each October 1 thereafter, adjust the 
cost of such diet to reflect 103 percent of the cost, in the 
preceding June (without regard to any previous adjustment 
made under clause (9), (10), or this clause), of the then most 
recent thrifty food plan as determined by the Secretary or the 
cost of the thrifty food plan in effect on the date of enactment of 
the Hunger Prevention Act of 1988, whichever is greater, and 
round the result to the nearest lower dollar increment for each 
household size.”’. 


Subtitle D—Commodity Supplemental Food 
Program 


SEC. 130. CONTINUATION OF PROVISION OF CHEESE SUPPLIES. 


Notwithstanding any other provision of law, the Commodity 
Credit Corporation shall, to the extent that the Commodity Credit 
Corporation’s inventory levels permit, provide 7,000,000 pounds of 
cheese in each of the fiscal years 1989 and 1990 to the Secretary of 
Agriculture and the Secretary shall provide such amounts of cheese 
to the Commodity Supplemental Food Program authorized under 
section 4(a) of the Agriculture and Consumer Protection Act of 1973 
(Public Law 93-86; 7 U.S.C. 612c note) before the end of each fiscal 
year. 


TITLE II—NUTRITION IMPROVEMENTS 
Subtitle A—Food Stamp Act of 1977 


SEC. 201. CATEGORICAL ELIGIBILITY. 


The second sentence of section 5(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(a)) is amended— 
(1) by striking out ‘during the period”; and 


7 USC 612c note. 
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Homeless 
persons. 


Aged persons. 


Handicapped 
persons. 


(2) by striking out “and ending on September 30, 1989”. 


SEC. 202. REPORTING REQUIREMENTS AND CALCULATION OF HOUSE- 
HOLD INCOME. 


(a) CALCULATION OF HouSEHOLD INCOME.—Section 5(f) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(f)) is amended by striking out 
paragraph (2) and inserting in lieu thereof the following new 


aragraph: 

“(2A) Households not required to submit monthly reports of their 
income and household circumstances under section 6(cX1) shall have 
their income calculated on a prospective basis, as provided in para- 
graph (3A). 

“(B) Households required to submit monthly reports of their 
income and household circumstances under section 6(c\(1) shall have 
their income calculated on a retrospective basis, as provided in 
paragraph (3B), except that in the case of the first month, or at the 
option of the State the first and second months, in a continuous 
period in which a household is certified, the State agency shall 
determine the amount of benefits on the basis of the household’s 
— and other relevant circumstances in such first or second 
month.”. 

(b) OptrionaL MontTHLY REPORTING.—Section 6(c) of such Act (7 
U.S.C. 2015(c)) is amended by striking out paragraph (1) and insert- 
ing in lieu thereof the following new paragraph: 

“(1XA) A State agency may require certain categories of 
households to file periodic reports of income and household 
circumstances in accordance with standards prescribed by the 
Secretary, except that a State agency may not require periodic 
reporting by— 

“(i) migrant or seasonal farmworker households; 

“(ii) households in which all members are homeless 
individuals; or 

“(iii) households that have no earned income and in 
which all adult members are elderly or disabled. 

“(B) Each household that is not required to file such periodic 
reports on a monthly basis shall be required to report or cause 
to be reported to the State agency changes in income or house- 
hold circumstances that the Secretary considers necessary to 
assure accurate eligibility and benefit determinations.”. 

(c) Montuity Nortice.—Section 6(cX2) of such Act (7 U.S.C. 
2015(c\(2)) is amended— 

(1) by striking out “and (D)’” and inserting “(D)”; and 

(2) by inserting before the period the following: “, and (E) be 
provided each month (or other applicable period) with an appro- 
priate, simple form for making the required reports of the 
household together with clear instructions explaining how to 
complete the form and the rights and responsibilities of the 
household under any periodic reporting system’”’. 


SEC. 203. BENEFITS FOR HOUSEHOLDS SUBJECT TO PRORATING. 
(a) IN GENERAL.—Section 8(c) of the Food Stamp Act of 1977 (7 
U.S.C. 2017(c)) is amended— 
(1) by designating the first and second sentences as para- 
graphs (1) and (2), respectively; 
(2) in paragraph (2) (as so redesignated), by redesignating 


clauses (1), (2), and (3) as subparagraphs (A), (B), and (C) respec- 
tively; and 
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(3) by adding at the end thereof the following new paragraph: 
“(3) An eligible household applying after the 15th day of the 
month shall receive, in lieu of its initial allotment and its regular 
allotment for the following month, an allotment that is the aggre- 
gate of the initial allotment and the first regular allotment, which 
shall be provided in accordance with paragraphs (3) and (9) of 
section 11(e).”. 
CoNFORMING AMENDMENT.—Section 7(h) is amended— 7 USC 2016. 
(1) by striking out “(1)”; and 
(2) by repealing paragraph (2). 


SEC. 204. OPTIONAL FOOD STAMP INFORMATION ACTIVITIES. 


(a) OPTIONAL INFORMATION ActTivitIes.—Subparagraph (A) of sec- 
tion 11(eX1) of the Food Stamp Act of 1977 (7 U.S.C. 2020(eX1XA)) is 
amended to read as follows: “(A) at the option of the State agency, 
inform low-income households about the availability, eligibility 
requirements, application procedures, and benefits of the food stamp 
program; and”. 

(b) ADMINISTRATIVE Costs.—Section 16(aX(4) of such Act (7 U.S.C. 
2025(aX4)) is amended by striking out “permitted” and inserting in 
lieu thereof “, including those undertaken”. 


SEC. 205. EXTENSION OF HOMELESS AMENDMENTS. 


Section 11002(f3) of the Homeless Eligibility Clarification Act (7 
U.S.C. 2012 note) is amended by inserting “, except those amend- 
ments made by subsection (b),” after “this section”. 


Subtitle B—Child Nutrition Act of 1966, and 
National School Lunch Act 


SEC. 210. IMPROVEMENT OF SCHOOL BREAKFAST PROGRAM. 


The first sentence of section 4(bX3) of the Child Nutrition Act of 
1966 (42 U.S.C. 1773(bX3)) is amended by striking out “3 cents” and 
inserting in lieu thereof “6 cents”. 


SEC. 211. ADDITION OF ONE SNACK OR ONE MEAL TO THE CHILD CARE 
FOOD PROGRAM. 


Section 17(f(2B) of the National School Lunch Act (42 U.S.C. 
1766(£(2\B)) is amended by inserting before the period the following: 
“ or in the case of an institution (but not in the case of a family or 
group day care home sponsoring organization), two meals and two 
supplements or three meals and one supplement per day per child, 
for children that are maintained in a child care setting for eight or 
more hours per day.”’. 


SEC. 212. ACCESS OF HOMELESS WOMEN, INFANTS, AND CHILDREN TO 
THE SPECIAL SUPPLEMENTAL FOOD PROGRAM. 


(a) DeFIniTIONS.—Section 17(b) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(b)) is amended by adding at the end thereof the 
following new paragraph: 

“(15) ‘Homeless individual’ means— 
“(A) an individual who lacks a fixed and regular night- 
time residence; or 
_ “(B) an individuai whose primary nighttime residence 
1sS— 
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Homeless 
persons. 


Schools and 
colleges. 


“(i) a supervised publicly or privately operated shel- 
ter (including a welfare hotel or congregate shelter) 
designed to provide temporary living accommodations; 

“(ii) an institution that provides a temporary resi- 
dence for individuals intended to be institutionalized; 

“(iii) a temporary accommodation in the residence of 
another individual; or 

“(iv) a public or private place not designed for, or 
ordinarily used as, a regular sleeping accommodation 
for human beings.”’. 

(b) GENERAL AuTHORITY.—The last sentence of section 17(c\(1) of 
the Child Nutrition Act of 1966 (42 U.S.C. 1786(cX\1)) is amended to 
read as follows: “The program shall be supplementary to— 

“(A) the food stamp program; 

“(B) any program under which foods are distributed to needy 
families in lieu of food stamps; and 

“(C) receipt of food or meals from soup kitchens, or shelters, 
or other forms of emergency food assistance.”’. 

(c) State ADMINISTRATION.—Section 17(f) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(f)) is amended— 

(1) in paragraph (1XC\iv), by striking out “migrants” and 
inserting in lieu thereof “migrants, homeless individuals,’”; 

(2) in paragraph (8A), by inserting “organizations and agen- 
cies serving homeless individuals and shelters for victims of 
domestic violence,” after “Indian tribal organizations, ”’; 

(3) in paragraph (13), by striking out “cultural eating pat- 
terns.” and inserting in lieu thereof the following: “cultural 
eating patterns, and, in the case of homeless individuals, the 
special needs and problems of such individuals.”; and 

(4) by adding at the end thereof the following new paragraph: 

“(17) The State agency may adopt methods of delivering 
benefits to accommodate the special needs and problems of 
homeless individuals.”. 


SEC. 213. SUMMER FEEDING PROGRAM. 


(a) ExicrBLeE Service Instirutions.—Section 13(aX1) of the Na- 
tional School Lunch Act (42 U.S.C. 1761(aX(1)) is amended in subpara- 
graph (B), by inserting “, public or private nonprofit higher 
education institutions participating in the National Youth Sports 
Program,” after “county governments”. 

(b) ELIGIBLE PRIVATE NONPROFIT ORGANIZATIONS.—Section 13(a) of 
the Act is amended by adding at the end thereof the following new 
paragraph: 

“(7TXA) Not later than May 1, 1989, the Secretary shall institute 
Statewide demonstration projects in five States in which private 
nonprofit organizations, as defined in subparagraph (B) (other than 
organizations already eligible under section 13(a\1)), shall be eli- 
gible for the program under the same terms and conditions as other 
service institutions. 

“(B) As used in this paragraph, the term ‘private nonprofit 
organizations’ means those organizations that— 

“(i) serve no more than 2,500 children per day and operate at 
not more than 5 sites; 

“(ii) use self-preparation facilities to prepare meals, or obtain 
meals from a public facility (such as a school district, public 
hospital, or State university); 
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“(iii) operate in areas where a school food authority or the 
local, municipal, or county government has not indicated by 
March 1 of any year that such authority or unit of local 
government will operate a program under this section in such 
year; 

“(iv) exercise full control and authority over the operation of 
the program at all sites under their sponsorship; 

“(v) provide ongoing year-around activities for children; 

“(vi) demonstrate that such organizations have adequate 
management and the fiscal capacity to operate a program under 
this section; and 

“(vii) meet applicable State and local health, safety, and 
sanitation standards.”’. 


SEC. 214. DEPARTMENT OF DEFENSE CHILD CARE FEEDING PROGRAM. 


Section 17(h) of the National School Lunch Act (42 U.S.C. 1766(h)) 
is amended— 
(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) The Secretary is authorized to provide agricultural commod- 
ities obtained by the Secretary under the provisions of the Agricul- 
tural Act of 1949 (7 U.S.C. 1421 et seq.) and donated under the 
provisions of section 416 of such Act, to the Department of Defense 
for use by its institutions providing child care services, when such 
commodities are in excess of the quantities needed to meet the needs 
of all other child nutrition programs, domestic and foreign food 
assistance and export enhancement programs. The Secretary shall 
require reimbursement from the Department of Defense for the 
costs, or some portion thereof, of delivering such commodities to 
overseas locations, unless the Secretary determines that it is in the 


best interest of the program that the Department of Agriculture 
shall assume such costs.”’. 


Subtitle C—Food Processing and Distribution 


SEC. 220. ENCOURAGEMENT OF FOOD PROCESSING AND DISTRIBUTION 
BY ELIGIBLE RECIPIENT AGENCIES. 


(a) SOLICITATION OF APPLICATIONS.— 

(1) IN GENERAL.—Not later than 60 days after the date of 
enactment of this Act, the Secretary of Agriculture shall, to the 
extent that the Commodity Credit Corporation’s inventory 
levels permit, solicit applications, in accordance with paragraph 
(2), for surplus commodities available for distribution under 
section 202 of the Temporary Emergency Food Assistance Act of 
1983 (7 U.S.C. 612c note). 

(2) REQUIREMENTS.—The solicitation by the Secretary of Agri- 
culture under paragraph (1) shall be in the form of a request 
that any eligible recipient agency (as defined in section 201A of 
the Temporary Emergency Food Assistance Act of 1983) submit 
an application to the Secretary that shall include an assurance 
that such agency will— 

(A) process any agricultural commodity received in re- 
sponse to such application into end-use products suitable for 
distribution through the Temporary Emergency Food 
Assistance Program; 


Safety. 


7 USC 612c note. 
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Health and 
medical care. 


. = — such products for use by individual house- 
olds; an 

(C) distribute such products to State agencies responsible 
for the administration of the Temporary Emergency Food 
Assistance Program, at no cost to the State agency, for 
distribution through the Temporary Emergency Food 


Assistance b 

(3) PROHIBITION ON PAYMENT OF PROCESSING COSTS.—Funds 
made available under section 204 of the Temporary Emergency 
Food Assistance Act of 1983 (7 U.S.C. 612c note) or funds of the 
Commodity Credit Corporation shall not be used to pay any 
costs incurred for the processing, storage, transportation or 
distribution of the commodities or end-use products prior to 
their delivery to the State agency. 

(b) Review or APPLICATIONS.— 

(1) TiME oF REVIEW.—Not later than 60 days after the Sec- 
retary of Agriculture receives an application solicited under 
subsection (a), the Secretary shall approve or disapprove such 
application. 

(2) NOTICE OF DISAPPROVAL.—If the Secretary disapproves the 
application submitted under subsection (a), the Secretary shall 
inform the applicant of the reasons for such disapproval. 


TITLE ITI—ADMINISTRATIVE 
IMPROVEMENTS AND SIMPLIFICATION 


SEC. 301. REFERENCES TO THE FOOD STAMP ACT OF 1977. 


Except as otherwise specifically provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.). 


Subtitle A—Reducing Unnecessary Paperwork 


SEC. 310. SIMPLIFIED APPLICATION FORMS. 


Section 11(e\(2) (7 U.S.C. 2020(e\(2)), is amended by inserting after 
“exigencies as determined by the Secretary” the following: “, and in 
approving such deviation, the Secretary takes into account whether 
such State forms are easy to use, brief and readable. In consultation 
with the Secretary of Health and Human Services, the Secretary 
shall develop a program to provide assistance to States that request 
assistance in the development of brief, simply-written and readable 
application forms including application forms that cover the food 
stamp program, the aid to families with dependent children ae 
gram under part A of title IV of the Social urity Act (42 U.S.C. 
601 et seq.), and medical assistance programs administered by the 
Secretary of Health and Human Services under title XIX of the 
Social Security Act (42 U.S.C. 1396 et seq.). Each food stamp applica- 
tion form shall contain, in plain and prominent language on its 
front cover, a place where applicanis can write their names, 
addresses, and signatures, and instructions in understandable terms 
informing households of their right to file the application without 
immediately completing additional sections, describing the expe- 
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dited processing requirements of section 11(eX9) and informing 
households that benefits are provided only from the date of 
application”. 


SEC. 311. STATEMENT OF REQUIRED VERIFICATION. 


Section 11(eX3) (7 U.S.C. 2020(eX3)) is amended by inserting before 
the semicolon at the end thereof the following: “, and that the State 
agency shall— 

“(A) provide each applicant household, at the time of 
application, a clear written statement explaining what acts 
the household must perform to cooperate in obtaining ver- 
ification and otherwise completing the application process; 

“(B) assist each applicant household in obtaining appro- 
priate verification and completing the application process; 

“(C) not require any household to submit additional proof 
of a matter on which the State agency already has current 
verification as determined under regulations issued by the 
Secretary, unless the State agency has reason to believe 
that the information possessed by the agency is inaccurate, 
incomplete, or inconsistent; 

“(D) subject to subparagraph (E), not deny any applica- 
tion for participation under this program solely because of 
the failure of a person outside the household to cooperate 
(other than an individual failing to cooperate who would 
otherwise be a household member but for the operation of 
any of the individual disqualification provisions of subsec- 
tions (b), (d), (e), (f), and (g) of section 6; and 

“(E) process applications if a household complies with the 
requirements of the first sentence of section 6(c), by taking 
appropriate steps to verify information otherwise required 
to be verified under this Act’. 


Subtitle B—Assuring Accurate Issuance of 
Benefits 


SEC. 320. CORRECTING IMPROPER DENIALS AND UNDERISSUANCES. 


Section 11 (7 U.S.C. 2020) is amended by adding at the end thereof 
the following new subsection: 

“(p) When a State agency learns, through its own reviews under 
section 16 or other reviews, or through other sources, that it has 
improperly denied, terminated, or underissued benefits to an eli- 
gible household, the State agency shall promptly restore any im- 
properly denied benefits to the extent required by sections 11(e\(11) 
and 14(b), and shall take other steps to prevent a recurrence of such 
errors where such error was caused by the application of State 
agency practices, rules or procedures inconsistent with the require- 
ments of this Act or with regulations or policies of the Secretary 
issued under the authority of this Act.’’. 


SEC. 321. SPECIAL TRAINING OF STATE PERSONNEL INVOLVED IN 
CERTIFYING FARM HOUSEHOLDS. 


(a) TRAINING.—Section 11(e\6) (7 U.S.C. 2020(eX6)) is amended— 
(1) by striking out “and (C)” at the end of subparagraph (B) 
and inserting in lieu thereof ‘(C)’; and 





102 STAT. 1662 PUBLIC LAW 100-435—SEPT. 19, 1988 


Contracts. 
Voluntarism. 


Communications 
and 
telecommuni- 
cations. 


Aged persons. 
Handicapped 
persons. 


(2) by inserting at the end thereof the following: “(D) the State 
agency, at its option, may undertake intensive training to 
ensure that State agency personnel who undertake the certifi- 
cation of households that include a member who engages in 
farming are qualified to perform such certification;”. 

(b) TRAINING MATERIALS.—Section 16 (7 U.S.C. 2025) is amended 
by adding at the end thereof the following new subsection: 

“(k) Not later than 180 days after the date of the enactment of the 
Hunger Prevention Act of 1988, and annually thereafter, the Sec- 
retary shall publish instructional materials specifically designed to 
be used by the State agency to provide intensive training to State 
agency personnel who undertake the certification of households that 
include a member who engages in farming.”’. 

(c) TECHNICAL CoRRECTIONS.—Section 16 (7 U.S.C. 2025) is amend- 
ed by redesignating subsection (h), as added by section 121(bX5) of 
the Immigration Reform and Control Act of 1986, as subsection (j). 


SEC. 322. TRAINING OF CERTIFICATION WORKERS AND COMMUNITY 
RESOURCES. 


(a) TRAINING CERTIFICATION WorKERS.—Section 11(eX6XC) (7 
U.S.C. 2020(eX6XC)) is amended— 
(1) by striking out “undertake to”; and 
(2) by inserting “so that eligible households are promptly and 
accurately certified to receive the allotments for which they are 
eligible under this Act” after “such certification”. 

(b) Community Resources.—Section 11(e\6) (7 US.C. 2020(eX(6)) 
(as amended by section 321(a) and subsection (a)) is further amended 
by adding at the end thereof the following new subparagraph: “and 
(E) at its option, the State agency may provide, or contract for the 
provision of, training and assistance to persons working with volun- 
teer or nonprofit organizations that provide program information 
activities or eligibility screening to persons potentially eligible for 
food stamps;’’. 


SEC. 323. PREVENTING INCORRECT ISSUANCES. 


Section 1l(e) (7 U.S.C. 2020(e)) (as amended by section 311) is 
further amended by inserting before the semicolon at the end of 
paragraph (3), the following: “, and that the State agency shall 
provide the household, at the time of each certification and 
recertification, with a statement describing the reporting respon- 
sibilities of the household under this Act, and provide a toll-free or 
local telephone number, or a telephone number at which collect 
calls will be accepted by the State agency, at which the household 
may reach an appropriate representative of the State agency”. 


Subtitle C—Reducing Barriers in Rural 
America 


SEC. 330. TRANSPORTATION DIFFICULTIES IN RURAL AREAS. 


Section 11(e(2) (7 U.S.C. 2020(e)(2)) (as amended by section 310), is 
further amended by striking out “The State Agency shall comply” 
and all that follows through “certified properly; and inserting in 
lieu thereof the following new sentences: ‘The State agency shall 
waive in-office interviews, on a household’s request, if a household is 
unable to appoint an authorized representative pursuant to para- 
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graph (7) and has no adult household members able to come to the 
appropriate State agency office because such members are elderly, 
are mentally or physically handicapped, live in a location not served 
by a certification office, or have transportation difficulties or similar 
hardships as determined by the State agency (including hardships 
due to residing in a rural area, illness, care of a household member, 
prolonged severe weather, or work or training hours). If an in-office 
interview is waived, the State agency may conduct a telephone 
interview or a home visit. The State agency shall provide for tele- 
phone contact by, mail delivery of forms to, and mail return of 
forms by, households that have transportation difficulties or simi- 
lar hardships.”. 


Subtitle D—Eliminating Inequities for 
Farmers and Others 


SEC. 340. CONTINUATION OF FOOD STAMPS TO PARTICIPANTS IN CASH- 
OUTS OF OTHER BENEFIT PROGRAMS. 


Section 5(d\(1) (7 U.S.C. 2014(dX1)) is amended— 
®) by striking out “and except as provided in subsection (k),” 
an 
o) by inserting after “to a household” the following: “(not- 
withstanding its conversion in whole or in part to direct pay- 
ments to households pursuant to any demonstration project 
carried out or authorized under Federal law including dem- 


onstration projects created by the waiver of provisions of Fed- 
eral law)”. 


SEC. 341. ANNUALIZING SELF-EMPLOYMENT INCOME AND EXPENSES 
FROM FARMING. 


Section 5(f(1A) (7 U.S.C. 2014(f(1A)) is amended— 
(1) in the second sentence by striking out “preceding” and 
inserting in lieu thereof “first”; and 
(2) by inserting after the first sentence the following new 
sentence: “Notwithstanding the preceding sentence, household 
income resulting from the self-employment of a member in a 
farming operation, who derives income gen such farming oper- 
ation and who has irregular expenses to produce such income, 
may, at the option of the household, be calculated by averaging 
such income and expenses over a 12-month period.”’. 


SEC. 342. HOUSEHOLDS IN TRANSITION. 


Section 5(g) (7 U.S.C. 2014(g)) is amended by adding at the end 
thereof the following new sentence: “In the case of farm property 
(including land, equipment, and supplies) that is essential to the self- 
employment of a household member in a farming operation, the 
Secretary shall exclude from financial resources the value of such 
property until the expiration of the l-year period beginning on the 
date such member ceases to be self-employed in farming.”. 


SEC. 343. TECHNICAL CORRECTION TO EXCLUSION OF ENERGY ASSIST- 
ANCE FROM FOOD STAMP INCOME. 


Section 5(d\(11) (7 U.S.C. 2014(d\(11)) is amended— 
(1) in the matter preceding subparagraph (A), by striking out 


“under” and inserting i in lieu thereof “for the purpose of provid- 
ing energy assistance ’; 


Communications 
and 
telecommuni- 
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Mail. 


Real property. 
Employment 
and 
unemployment. 
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Blind persons. 


(2) in subparagraph (A), to read as follows: “(A) under any 
Federal law, or’; and 
(3) in subparagraph (B)— 
(A) by striking out “any” and inserting in lieu thereof 
“under any”; and 
(B) by striking out “for the purpose of providing energy 
assistance”’. 
SEC. 344. CIVIL MONEY PENALTIES AND DISQUALIFICATION OF RETAIL 
FOOD STORES AND WHOLESALE FOOD CONCERNS. 


Section 12(bX3) (7 U.S.C. 2021(bX3)) is amended to read as follows: 
“(3) permanent upon— 
“(A) the third occasion of disqualification; or 
“(B) the first occasion or any subsequent occasion of a 
disqualification based on the purchase of coupons or 
trafficking in coupons or authorization cards by a retail 
food store or wholesale food concern, except that the Sec- 
retary shall have the discretion to impose a civil money 
penalty of up to $20,000 in lieu of disqualification under 
this subparagraph, for such purchase of coupons or traffick- 
ing in coupons or cards that constitutes a violation of the 
provisions of this Act or the regulations issued pursuant to 
this Act, if the Secretary determines that there is substan- 
tial evidence that such store or food concern had an effec- 
tive policy and program in effect to prevent violations of the 
Act and the regulations.”. 


Subtitle E—Reducing Barriers for the Elderly 
and Disabled 


SEC. 350. DISABLED PERSONS RECEIVING BENEFITS UNDER STANDARDS 
AT LEAST AS STRINGENT AS THOSE IN THE SOCIAL SECURITY 
ACT. 


Paragraph (2) of section 3(r) (7 U.S.C. 2012(r)) is amended to read 
as follows: 

“(2 A) receives supplemental security income benefits under 
title XVI of the Social Security Act (42 U.S.C. 1381 et seq.), or 
Federally or State administered supplemental benefits of the 
type described in section 212(a) of Public Law 93-66 (42 U.S.C. 
1382 note), or 

“(B) receives Federally or State administered supplemental 
assistance of the type described in section 1616(a) of the Social 
Security Act (42 U.S.C. 1382e(a)), interim assistance pending 
receipt of supplemental security income, disability-related medi- 
cal assistance — title XIX of the Social Security Act (42 
U.S.C. 1396 et , or disability-based State general assistance 
benefits, if the oa determines that such benefits are 
conditioned on meeting disability or blindness criteria at least 
- stringent as those used under title XVI of the Social Security 

ce. 

SEC. 351. SIMPLIFIED PROCEDURE FOR CLAIMING EXCESS MEDICAL 
DEDUCTION. 


Section 5(e) (7 U.S.C. 2014(e)) is amended by adding at the end 
thereof the following new sentences: “State agencies shall offer 
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eligible households a method of claiming a deduction for recurring 
medical expenses that are initially verified under the excess medical 
expense deduction provided for in subparagraph (A), in lieu of 
submitting information or verification on actual expenses on a 
monthly basis. The method described in the preceding sentence shall 
be designed to minimize the administrative burden for eligible 
elderly and disabled household members choosing to deduct their 
recurrent medical expenses pursuant to such method.”’. 


SEC. 352. COORDINATED APPLICATION. 


The second sentence of section 11(i) (7 U.S.C. 2020(i)) is amended to 
read as follows: “In addition to implementing paragraphs (1) 
through (4), the State agency shall inform applicants for benefits 
under part A of title IV of the Social Security Act (42 U.S.C. 601 et 
seq.) that such applicants may file, along with their application for 
such benefits, an application for benefits under this Act, and that if 
such applicants file, they shall have a single interview for food 
stamps and for benefits under part A of title IV of the Social 
Security Act.”’. 


TITLE IV—FAMILY SELF-SUFFICIENCY 


SEC. 401. REFERENCES TO THE FOOD STAMP ACT OF 1977. 


Except as otherwise specifically provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.). 


SEC. 402. EXCLUSION FOR ADVANCE PAYMENT OF EARNED INCOME 
CREDIT. 


Section 5(d) (7 U.S.C. 2014(d)) is amended— 
by — out “and (13)” and inserting in lieu thereof 
“¢ ie an 
(2) by inserting before the period at the end thereof the 
following: “, (14) any payment made to the household under 
section 3507 of the Internal Revenue Code of 1986 (relating to 
advance payment of earned income credit)”. 


SEC. 403. DEDUCTION FOR DEPENDENT CARE. 


(a) In GENERAL.—Section 5(d) (7 U.S.C. 2014(d)) (as amended by 
section 402) is further amended by inserting before the period at the 
end thereof the following: “, and (15) any payment made to the 
household under section 6(d\4XI) for work related expenses or for 
dependent care”. 

(b) Depuction.—Section 5(e) (7 U.S.C. 2014(e)) is amended— 

(1) in the matter preceding paragraph (1) of the fourth sen- 
tence by inserting “and expenses that are paid under section 
6(d\ 4X1) for dependent care” after “third party”; and 

(2) in paragraph (1) of the fourth sentence, by inserting after 

“$160 a month” the following: “for each dependent”. 


SEC. 404. EMPLOYMENT AND TRAINING. 


(a) COMPONENTS OF EMPLOYMENT AND TRAINING PROGRAMS.—Sec- 
tion 6(d\4XB) (7 U.S.C. 2015(d\4\B)) is amended— 
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Education. 


Regulations. 


Grants. 


Transportation. 


Contracts. 


(1) in clause (i), by striking out “have no obligation” through 
“State agency shall”; 
(2) in clause (v)— 
(A) by inserting ‘‘or the State under regulations issued by 
the Secretary,” after “the Secretary”; and 
(B) by inserting “employment, educational and training” 
after “other”; 
(3) by redesignating clause (v) (as amended by paragraph (2)) 
as clause (vi) ; and 
(4) by inserting after clause (iv), the following new clause: 
“(v) Educational programs or activities to improve basic skills 
or otherwise improve employability, including educational pro- 
grams determined - the State agency to expand the job search 
abilities or employability of those subject to the program under 
this paragraph.”. 
ASSIGNMENTS AND CONCILIATION.—Section 6(d)(4) 
(7 U.S.C. 2015(d\(4)) is amended— 
(1) by redesignating subparagraphs (H), (1), (J), (K), and (L) as 
subparagraphs (1), (J), (K), (M) and (N), respectively; and 
(2) by inserting after subparagraph (G), the following new 
subparagraph: 
“(HXi) The Secretary shall issue regulations under which each 
State agency shall establish a conciliation procedure for the resolu- 
tion of disputes involving the participation of an individual in the 


program. 

“(ii) Federal funds made available to a State agency for purposes 
of the component authorized under subparagraph (B\v) shall not be 
used to supplant non-Federal funds used for existing services and 
activities that promote the purposes of this component.” 

(c) PaRTICIPANTS’ ExpENSsEs.—Section 6(d\4\(1) (as redesignated by 
subsection (b) of this section), is amended to read as follows: 

“(IX<i) The State agency shall provide payments or reimburse- 
ments to participants in programs carried out under this paragraph, 
including individuals participating under subparagraph (G), for— 

“(D) the actual costs of transportation and other actual costs 
(other than dependent care costs), that are reasonably necessary 
and directly related to participation in the program, except that 
the State agency may limit such reimbursement to each partici- 
pant to $25 per month; and 

“(ID the actual costs of such dependent care expenses that are 
determined by the State agency to be necessary for the partici- 
pation of an individual in the program (other than an individual 
who is the caretaker relative of a dependent in a family receiv- 
ing benefits under part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.)) in a local area where an employment, 
training, or education program under title IV of such Act is in 
operation or was in operation, on the date of enactment of the 
Hunger Prevention Act of 1988, but in no event shall such 
payment or reimbursements exceed $160 per dependent per 
month. Individuals subject to the program under this paragraph 
may not be required to participate if dependent care costs 
exceed $160 per dependent per month. 

“(ii) In lieu of providing reimbursements or payments for depend- 
ent care expenses under clause (i), a State agency may, at its option, 
arrange for dependent care through providers by the use of pur- 
chase of service contracts or vouchers or by providing vouchers to 
the household. 
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“(iii) The value of any dependent care services provided for or 
arranged under clause (ii), or any amount received as a payment or 
reimbursement under clause (i), shall— 

“(I) not be treated as income for the purposes of any other 
Federal or federally assisted program that bases eligibility for, 
or the amount of benefits on, need; and 

“(ID not be claimed as an employment-related expense for the 
purposes of the credit provided under section 21 of the Internal 
Revenue Code of 1986.”’. 

(d) PERFORMANCE STANDARDS AND PARTICIPATION STANDARDS.— 
Section 6(dX4) (7 U.S.C. 2015(dX4)) is amended by inserting after 
subparagraph (K) (as redesignated by subsection (b)) the following 
new subparagraph: 

“(LXi) The Secretary shall establish, in accordance with this 
subparagraph, performance standards that are applicable to employ- 
ment and training programs carried out under this paragraph. 

“(ii) The performance standards referred to in clause (i) shall be 
developed by the Secretary after consultation with the Office of 
Technology Assessment, the Secretary of Labor, the Secretary of 
Health and Human Services, appropriate State officials designated 
for purposes of this clause by the chief executive officers of the 
States, other appropriate experts, and representatives of households 
participating in the food stamp program. Such performance stand- 
ards (which shall be coordinated with the corresponding perform- 
ance standards under the Job Training Partnership Act (29 U.S.C. 
1501 et seq.) and the performance standards under title IV of the 
Social Security Act (42 U.S.C. 601 et seq.), taking into consideration 
the differing characteristics of such households)— 

“(I) shall be measured by employment outcomes and shall be 
based on the degree of success that may reasonably be expected 
of States (in carrying out employment and training programs) 
in helping individuals to achieve self-sufficiency; 

“(II) shall take into account the extent to which persons have 
elected to participate in employment and training programs 
under this paragraph, job placement rates, wage rates, job 
retention rates, households ceasing to need benefits under this 
en and improvements in household members’ educational 
evels; 

“(IID shall encourage States to serve those individuals who 
have greater barriers to employment and thus have greater 
difficulties in achieving self-sufficiency; and 

“(IV) shall include guidelines permitting appropriate vari- 
ations that take into account the differing conditions (including 
unemployment rates and rates of elective participation under 
subparagraph (G) in employment and training programs under 
this paragraph) that may exist in different States. 

“(iii) Final measures for the performance standards referred to in 
clause (i) shall be published by the Secretary, after the consideration 
of public comments concerning the proposed measures for such 
performance standards, and implemented by the States not later 
than April 1, 1991. 

“(iv) The performance standards developed and issued under 
clause (ii) dealt tee varied in any State, to the extent permitted under 
clause (iiXIV), to the extent necessary to take into account specific 
economic, geographic, and demographic factors in the State, the 
characteristics of the population to be served, and the types of 
services to be provided. 
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Effective date. 
Termination 
date. 


Transportation. 


Grants. 


42 USC 1786 
note. 


“(v) The performance standards in effect under subparagraph (K) 
shall remain in effect during the period beginning on October 1, 
1988, and ending on the date the Secretary implements the perform- 
ance standards required to be issued under this subparagraph on 
which date the authority to issue such standards shall expire. 

“(vi) Not later than 180 days after the Secretary publishes the 
proposed measures for the | searewng standards under this 
subparagraph, the Office of Technology Assessment shall— 

“(1D develop model performance standards suitable for applica- 
tion to employment and training — carried out under 
this subsection and that satisfy the criteria specified in this 
subparagraph; 

“(II) compare the standards developed under subclause (I) 
with the performance standards established under this subpara- 
graph by the Secretary, and 

“(IID submit to the Speaker of the House of Representatives, 
the President pro tempore of the Senate, and the Secretary of 
Agriculture a report describing the results of the comparison 
required under subclause (ID.”’. 

(e) IncENTIVE PayMENTs.—Section 16(h) (7 U.S.C. 2025(h)) is 
amended by adding at the end thereof the following new paragraph: 

“(6) The Secretary shall develop, and transmit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate, a proposal for 
modifying the rate of Federal payments under this subsection so as 
to reflect the relative effectiveness of the various States in carrying 
out employment and training programs under section 6(d)(4).”. 

(f) HousEHOLDs.—Section 5(dX5) (7 U.S.C. 2014(dX5)) is amended by 
inserting after “child care expenses” the following: “(except for 
payments or reimbursements for such expenses made under an 
employment, education, or training program initiated under such 
po - the date of enactment of the Hunger Prevention Act of 

(g) RemwpursABLe Costs.—Section 16(hX3) (7 U.S.C. 2025) is 
amended by inserting after “month” the following: “for costs of 
transportation and other actual costs (other than dependent care 
costs) and an amount representing $160 per month per dependent”. 


TITLE V—DEMONSTRATION PROJECTS 


SEC. 501. FARMERS’ MARKET COUPONS DEMONSTRATION PROJECT. 


(a) Purpose.—The purpose of this section is to authorize the 
establishment of a grant program to encourage State demonstration 
projects designed to— 

(1) provide resources to persons who are nutritionally at risk 
in the form of fresh nutritious unprepared foods (such as fruits 
and vegetables), from farmers’ markets; and 

(2) expand the awareness and use of farmers’ markets and 
increase sales at such markets. 

(b) GENERAL AuTHoriIty.—Section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786) is amended by adding at the end thereof the 
following new subsection: 

“(m\1) Subject to the availability of funds appropriated for pur- 
poses of this subsection, the Secretary shall award a 3-year grant to 
up to 10 States that submit applications that are approved for the 
establishment of demonstration projects designed to provide recipi- 





PUBLIC LAW 100-435—SEPT. 19, 1988 102 STAT. 1669 


ents of assistance under subsection (c) with coupons that may be 
exchanged for foods at farmers’ markets. 

“(2) A grant provided to any State under this subsection shall be 
provided to the chief executive officer of the State, who shall— 

“(A) designate the appropriate State agency or agencies to 

r the program in conjunction with the appropriate 
nonprofit cemninaitands and 
) assure coordination of the program among the appro- 
priate agencies and po pea ga 

«(3) The Secretary shall not make a grant to any State under this 
subsection unless such State agrees to provide State funds for the 
demonstration project in an amount that is equal to not less than 30 
percent of the total cost of the demonstration project which may be 
satisfied from State contributions that are made for similar projects. 

“(4XA) The Secretary shall establish a formula for determining 
the amount of the grant to be awarded under this subsection to each 
State for which an application is approved under paragraph (6), 
according to the number of recipients proposed to participate as 
specified in the application of the State. 

“(B) If the sums appropriated for any fiscal year pursuant to the 
authorization contained in paragraph (10) for grants under this 
subsection are not sufficient to pay to each State for which an 
Fame seg is approved under paragraph (6) the amount which the 
Secretary determines each such State is entitled to under this 
subsection, each State’s grant shall be ratably reduced. 

“(5) Each State that receives a grant under this subsection shall 
ensure that the demonstration project for which the grant is re- 
ceived complies with the following requirements: 

“(A) Persons who are eligible to receive Federal benefits 
under the project shall only be persons who are receiving 
assistance under subsection (c). 

“(B) Construction or operation of a farmers’ market may not 
be carried out using funds— 

“(i) provided under the grant; or 
“(ii) required to be provided by the State under paragraph 


“(C) The value of the Federal share of the benefit received by 
any recipient under the project may not be— 
“(i) less than $10 per year; or 
“(ii) more than $20 per year. 
“(D) The coupon issuance process under the ies shall be 
designed to ensure that coupons target areas with— 
“(i) the highest concentration of eligible persons; 
“(ii) the greatest access to farmers’ markets; and 
“(iii) certain characteristics, in addition to those de- 
scribed in clauses (i) and (ii), that are determined to be 
relevant by the Secretary that maximize the availability of 
benefits to eligible persons. 
“(E) The coupon redemption process under the project shall 
be designed to ensure that coupons may be— 
“(i) redeemed only by producers authorized by the State 
to participate in the project; and 
“(ii) redeemed only to purchase unprepared food for 
human consumption. 
“(FXi) Except as provided in clauses (ii) and (iii), the State 
may not use for administration of such project for any fiscal 
year more than 10 percent of the total amount of project funds. 
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“(ii) On the showing by the State of substantial need, the 
Secretary may permit a State to use up to an additional two 
percent of the total project funds for administration of such 
project for any fiscal year. 

“(iii) The provisions of clauses (i) and (ii) with respect to the 
use of project funds for the administration of the project shall 
not apply to any funds that a State may contribute in excess of 
the funds used by the State to meet the requirements under 
subparagraph (B). 

“(G) The State shall ensure that no State or local taxes are 
collected within the State on purchases of food with coupons 
distributed under the project. : 

‘“(6(A) A State that desires to receive a grant under this subsec- 
tion shall submit an application to the Secretary at such time and in 
such manner as the Secretary may reasonably require. 

“(BXi) Each application submitted under this paragraph shall 
contain— 

“(D the estimated cost of the program and the estimated 
number of individuals to be served by such program; 

“(ID a description of the State plan for complying with the 
requirements established in paragraph (5); and 

“(II) criteria developed by the State with respect to 
authorization of producers to participate in the program. 

“(ii) The criteria developed by the State as required by clause 
(iXIII) shall require any authorized producer to sell fresh nutritious 
unprepared foods (such as fruits and vegetables) to recipients, in 
exchange for coupons distributed under the project. 

“(C) The Secretary shall establish objective criteria for the ap- 
proval of applications submitted under this paragraph. 

“(D) In approving applications submitted under this paragraph, 
the Secretary shall— 

“(i) favorably consider a State’s prior experiences with pro- 
grams in existence as of the date of enactment of the Hunger 
Prevention Act of 1988; 

“(ii) favorably consider a State’s operation of a similar project 
with State or local funds that can present data concerning the 
value of such project, and such data can be of assistance to other 
States interested in developing such farmers’ market coupons 
projects; 

“(iii) award a grant to at least one applicant that proposes to 
operate the program on a Statewide basis; 

“(iv) give preference to applications from States that propose 
projects that are determined by the Secretary to— 

“(D) have possible national significance; or 
“(ID show unusual promise in promoting similar projects; 

“(v) give preference to applications that show promise of 
continued operation of the project for which the grant is re- 
quested after the grant expires; 

“(vi) require that if a State receives a grant under this section 
and that State is operating a similar project with State or local 
funds, that State shall not reduce in any fiscal year the amount 
of State and local funds available to the project in the preceding 
fiscal year after receiving funds for the project under this 
subsection; and 

“(vii) give preference to applications for projects that would 
serve areas in the State that have— 

“(D the highest concentration of eligible persons; 
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“(ID the greatest access to farmers’ markets; 

“(IID broad geographical area; 

“(IV) the greatest number of participants in the broadest 
geographical area within the State; and 

“(V) any other characteristics, as determined appropriate 
by the Secretary, that maximize the availability of benefits 
to eligible persons. 

“(7TXA) The value of the benefit received by any recipient under 
any project for which a grant is received under this subsection may 
not affect the eligibility or benefit levels for assistance under any 
other State or Federal program. 

“(B) Any projects for which a grant is received under this subsec- 
tion shall be supplementary to the food stamp program carried out 
under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) and to any 
other Federal or State program under which foods are distributed to 
needy families in lieu of food stamps. 

“(8) Each State that receives a grant under this subsection shall 
submit a report to the Secretary for each year of the grant period. 
Each such report shall include— 

“(A) the number of recipients served under the project for 
which the grant is received; 

“(B) the rate of redemption of coupons distributed under the 
project; 

“(C) the types of foods purchased with the coupons; 

“(D) the average amount distributed in coupons to each recipi- 
ent; 

“(E) any change in the amount of food purchased at farmers’ 
markets after the establishment of the project; 

“(F) any change in the number of farmers participating in 
farmers’ markets after the establishment of the project; 

“(G) a description of how coupons were distributed to and 
redeemed by recipients in the State project; and 

“(H) any other information determined to be necessary by the 
Secretary. 

“(9XA) The Secretary shall evaluate the projects for which grants 
are received under this subsection and submit to the Committee on 
Agriculture of the House of Representatives, the Committee on 
Education and Labor of the House of Representatives, and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate, a 
report on such evaluations. 

“(B) Such report shall be submitted before the end of the 2-year 
period beginning on the date that the last grant is awarded under 
this subsection. 

“(10) There are authorized to be appropriated to carry out this 
subsection $2,000,000 for fiscal year 1989, $2,800,000 for fiscal year 
1990, and $3,500,000 for fiscal year 1991. 

“(11) For purposes of this subsection: 

“(A) The term ‘recipient’ means a person who is chosen by a 
State to receive benefits under a project. 

“(B) The term ‘State agency’ has the meaning provided in 
subsection (bX13), except that such term also includes the agri- 
culture department of each State.”’. 


SEC. 502. FOOD BANK DEMONSTRATION PROJECTS. 


(a) IN GENERAL.—The Secretary of Agriculture may carry out 
demonstration projects to provide and redistribute to needy individ- 


Reports. 


Appropriation 
authorization. 


7 USC 612c note. 
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uals and families through community food banks and other chari- 
table food banks— 

(1) agricultural commodities or the products thereof made 
available under section 416 of the Agricultural Act of 1949 (7 
U.S.C. 1431); and 

(2) to the extent practicable, agricultural commodities or the 
products thereof made available under section 32 of the Act 
entitled “An Act to amend the Agricultural Adjustment Act, 
and for other purposes”, approved August 24, 1935 (7 U.S.C. 
612c). 

(b) Foop Types.—The Secretary shall determine the quantities, 
varieties, and types of agricultural commodities and products 
thereof to be made available to community food banks under this 
section. 

(c) Report.—Not later than July 1, 1990, the Secretary shall 
submit, to the Committee on Agriculture of the House of Represent- 
atives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, a report describing any demonstration projects carried 
out under this section. The report shall include an analysis and 
evaluation of the distribution and redistribution of food under the 
demonstration projects and the feasibility of expanding the projects 
to other community food banks. 

(d) TERMINATION.—The authority provided under this section shall 
terminate on September 30, 1990. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, $400,000 for each of the 
fiscal years 1989 through 1990. 


SEC. 503. FAMILY OR GROUP DAY CARE HOME DEMONSTRATION 
PROJECT. 


(a) In GENERAL.—The Secretary of Agriculture shall conduct a 
demonstration project to begin 30 days after enactment of this Act, 
but in no event earlier than October 1, 1988, in one State regarding 
the Child Care Food Program authorized under section 17 of the 
National School Lunch Act (42 U.S.C. 1766) in which day care 
institutions and family or group day care sponsoring organizations 
shall receive a reimbursement (in addition to that received under 
subsections (d) and (f) of section 17 for providing one additional meal 
or supplement for children that are maintained in a day care 
institution or in a family or group day care home setting for eight or 
more hours per day. 

(b) Location.—The Secretary of Agriculture shall select one State 
in which to conduct the demonstration project established under 
subsection (a). The State shall have a large number of children 
served by family or group day care homes and shall have a large 
proportion of its Child Care Food Program meals served under such 
program in homes rather than in day care centers. 

(c) PurRPosE oF DEMONSTRATION.—The demonstration project 
established under subsection (a) shall be structured in a manner 
that will enable the Secretary of Agriculture to determine— 

(1) if the additional meal or supplement for children staying 
in day care homes longer than eight hours would increase 
participation in the Child Care Food Program by family and 
group day care homes; 


(2) the extent to which meal service increases at such homes; 
and 
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(3) the nutritional impact of the additional meal or 
supplement. 

(d) Report.—Not later than August 1, 1989, the Secretary of 
Agriculture shall prepare and submit, to the Committee on Agri- 
culture of the House of Representatives and the Senate Committee 
on Agriculture, Nutrition, and Forestry, a preliminary report that 
describes the results of the project conducted under this section. As 
expeditiously as possible after the conclusion of such project, the 
Secretary shall prepare and submit to such Committees a final 
report concerning the project. 

(e) TERMINATION.—The demonstration project required by this 
section shall terminate not later than 12 months after the date on 
which the project was fully initiated. 


SEC. 504. DEMONSTRATION PROJECTS FOR DEVELOPMENT AND USE OF 
INTELLIGENT COMPUTER BENEFIT CARDS TO PAY FOOD 
STAMP BENEFITS. 


Section 17 of the Food Stamp Act of 1977 (7 U.S.C. 2026) is 
amended by adding at the end thereof the following new subsection: 

“(f(1) In order to encourage States to plan, design, develop, and 
implement a system for making food stamp benefits available 
through the use of intelligent benefit cards or other automated or 
electronic benefit delivery systems, the Secretary may conduct one 
or more pilot or experimental projects, subject to the restrictions 
imposed by subsection (bX1) and section 7(gX2), designed to test 
whether the use of such cards or systems can enhance the efficiency 
and effectiveness of program operations while ensuring that individ- 
uals receive correct benefit amounts on a timely basis. Intelligent 
benefit cards developed under such a demonstration project shall 
contain information, encoded on a computer chip embedded in a 
credit card medium, including the eligibility of the individual and 


the amount of benefits to which such individual is entitled. Any 
other automated or electronic benefit delivery system developed 
under such a demonstration project shall be able to use a plastic 
card to access such information from a data file.”. 


SEC. 505. STUDY OF THE EFFECTIVENESS OF THE FOOD STAMP EMPLOY- 
MENT AND TRAINING PROGRAM. 


Section 17 of the Food Stamp Act of 1977 (7 U.S.C. 2026) (as 
amended by section 504), is further amended by adding at the end 
thereof the following new subsection: 

“(g) In order to assess the effectiveness of the employment and 
training programs established under section 6(d) in placing individ- 
uals into the work force and withdrawing such individuals from the 
food stamp program, the Secretary is authorized to carry out studies 
comparing the pre- and post-program labor force participation, wage 
rates, family income, level of receipt of food stamp and other 
transfer payments, and other relevant information, for samples of 
participants in such employment and training programs as com- 
pared to the appropriate control or comparison groups that did not 
participate in such programs. Such studies shall, to the maximum 
extent possible— 

“(1) collect such data for up to 3 years after the individual has 
completed the employment and training program; and 

“(2) yield results that can be generalized to the national 
program as a whole. 
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Claims. 


The results of such studies and reports shall be considered in 


developing or updating the performance standards required under 
section 6. 


TITLE VI—IMPROVING PAYMENT 
ACCURACY 


SEC. 601. REVIEW OF STATE PROGRAM INVESTMENT WHEN SETTLING 
CLAIMS. 


Section 13(aX1) of the Food Stamp Act of 1977 (7 U.S.C. 2022(aX(1)) 
is amended by inserting at the end thereof the following new 
sentence: “In determining whether to settle, adjust, compromise, or 
waive a claim arising against a State agency pursuant to section 
16(c), the Secretary shall review a State agency’s plans for new 
dollar investment in activities to improve program administration 
in order to reduce payment error, and shall take the State agency’s 
plans for new dollar investment in such activities into consideration 
as the Secretary considers appropriate.’’. 


SEC. 602. INTEREST ON CLAIMS AGAINST STATE AGENCIES. 


Section 13(aX1) of the Food Stamp Act of 1977 (7 U.S.C. 2022(aX1)), 
as amended by section 601, is further amended by adding at the end 
thereof the following new sentences: “To the extent that a State 
agency does not pay a claim established under section 16(cX1XC), 
including an agreement to have all or part of the claim paid through 
a reduction in Federal administrative funding, within 30 days from 


‘the date on which the bill for collection (after a determination on 


any request for a waiver for good cause related to the claim has been 
made by the Secretary) is received by the State agency, the State 
agency shall be liable for interest on any unpaid portion of such 
claim accruing from the date on which the bill for collection was 
received by the State agency, unless the State agency appeals the 
claim under section 16(cX7). If the State ——- appeals such claim 
(in whole or in part), the interest on any unpaid portion of the claim 
shall accrue from the date of the decision on the administrative 
appeal, or from a date that is 2 years after the date the bill is 
received, whichever is earlier, until the date the unpaid portion of 
the payment is received. If the State agency pays such claim (in 
whole or in part, including an agreement to have all or part of the 
claim paid through a reduction in Federal administrative funding) 
and the claim is subsequently overturned through administrative or 
judicial appeal, any amounts paid by the State agency shall be 
promptly returned with interest, accruing from the date the pay- 
ment is received until the date the payment is returned. Any 
interest assessed under this paragraph shall be computed at a rate 
determined by the Secretary ane on the average of the bond 
equivalent of the weekly 90-day Treasury bill auction rates during 
the period such interest accrues.”’. 


SEC. 603. ADMINISTRATIVE AND JUDICIAL REVIEW. 
Section 14(a) of the Food Stamp Act of 1977 (7 U.S.C. 2023(a)) is 
amended— 
(1) by inserting immediately after the fifth sentence the 


following new sentences: “Determinations regarding claims 
made pursuant to section 16(c) shall be made on the record after 
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opportunity for an agency hearing in accordance with section 
556 and 557 of title 5, United States Code, in which one or more 
administrative law judges appointed pursuant to section 3105 of 
such title shall preside over the taking of evidence. Such judges 
shall have authority to issue and enforce subpoenas in the 
manner prescribed in sections 13 (c) and (d) of the Perishable 
Agricultural Commodities Act of 1930 (7 U.S.C. 499m (c) and (d)) 
and to appoint expert witnesses under the provisions of Rule 
706 of the Federal Rules of Evidence. The Secretary may not 
limit the authority of such judges presiding over determinations 
regarding claims made pursuant to secticn 16(c). The Secretary 
shall provide a summary procedure for determinations regard- 
ing claims made pursuant to section 16(c) in amounts less than 
$50,000. Such summary procedure need not include an oral 
hearing. On a petition by the State agency or sua sponte, the 
Secretary may permit the full administrative review procedure 
to be used in lieu of such summary review procedure for a claim 
of less than $50,000. Subject to the right of judicial review Effective date. 
hereinafter provided, a determination made by an administra- 
tive law judge regarding a claim made pursuant to section 16(c) 
shall be final and shall take effect thirty days after the date of 
the delivery or service of final notice of such determination.”; 

(2) by inserting before the period at the end of the eighth 
sentence (as it existed before the amendment made by para- 
graph (1)) “, except that judicial review of determinations 
regarding claims made pursuant to section 16(c) shall be a 
review on the administrative record”; and 

(3) by adding at the end thereof the following new sentence: 
“Notwithstanding the administrative or judicial review proce- 
dures set forth in this subsection, determinations by the Sec- 
retary concerning whether a State agency had good cause for its 
failure to meet error rate tolerance levels established under 
section 16(c) are final.”’. 


SEC. 604. PAYMENT ACCURACY IMPROVEMENT SYSTEM. 


Section 16 of the Food Stamp Act of 1977 (7 U.S.C. 2025) is 
amended— 

(1) by striking out subsection (c) and inserting in lieu thereof 
the following new subsection: 

‘(cX1) The program authorized under this Act shall include a 
system that enhances payment accuracy by establishing fiscal incen- 
tives that require State agencies with high error rates to share in 
the cost of payment error and provide enhanced administrative 
funding to States with the lowest error rates. Under such system— 

“(A) the Secretary shall adjust a State agency’s federally 
funded share of administrative costs pursuant to subsection (a), 
other than the costs already shared in excess of 50 percent 
under the proviso in the first sentence of subsection (a) or under 
subsection (g), by increasing such share of all such administra- 
tive costs by one percentage point to a maximum of 60 percent 
of all such administrative costs for each full one-tenth of a 
Percentage point by which the payment error rate is less than 6 
percent, except that only States whose rate of invalid decisions 
in denying eligibility is less than a nationwide percentage that 
the Secretary determines to be reasonable shall be entitled to 
the adjustment prescribed in this subsection; 
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Claims. 


“(B) the Secretary shall foster management improvements by 
the States pursuant to subsection (b) by requiring State agencies 
other than those receiving adjustments under subparagraph (A) 
to develop and —_— corrective action plans to reduce 
payment errors; an 

“(C) for any fiscal year in which a State agency’s payment 
error rate exceeds the payment error tolerance level for pay- 
ment error rates announced under paragraph (6), other than for 
good cause shown, the State agency shall pay to the Secretary 
an amount equal to its payment error rate less such tolerance 
level times the total value of allotments issued in such a fiscal 
year by such State agency. The amount of liability shall not be 
affected by corrective action under subparagraph (B). 

“(2) As used in this section— 

“(A) the term ‘payment error rate’ means the sum of the 
point estimates of an overpayment error rate and an 
underpayment error rate determined by the Secretary from 
data collected in a probability sample of participating 
households; 

“(B) the term ‘overpayment error rate’ means the percentage 
of the value of all allotments issued in a fiscal year by a State 
agency that are either— 

“(i) issued to households that fail to meet basic program 
eligibility requirements; or 
“(ii) overissued to eligible households; and 

“(C) the term ‘underpayment error rate’ means the ratio of 
the value of allotments underissued to recipient households to 
the total value of allotments issued in a fiscal year by a State 
agency. 

“(3) The following errors may be measured for management pur- 
poses but shall not be included in the payment error rate: 

“(A) Any errors resulting in the application of new regula- 
tions promulgated under this Act during the first 60 days (or 90 
days at the discretion of the Secretary) from the required 
implementation date for such regulations. 

“(B) Errors resulting from the use by a State agency of 
correctly processed information concerning households or 
individuals received from Federal agencies or from actions 
based on policy information approved or disseminated, in writ- 
ing, by the Secretary or the Secretary’s designee. 

“(4) The Secretary may require a State agency to report any 
factors that the Secretary considers necessary to determine a State 
agency’s payment error rate, enhanced administrative funding, or 
claim for payment error, under this subsection. If a State agency 
fails to meet the reporting requirements established by the Sec- 
retary, the Secretary shall base the determination on all pertinent 
information available to the Secretary. 

“(5) To facilitate the implementation of this subsection each State 
agency shall submit to the Secretary expeditiously data regarding 
its operations in each fiscal year sufficient for the Secretary to 
establish the payment error rate for the State agency for such fiscal 
year and determine the amount of either incentive payments under 
paragraph (1XA) or claims under paragraph (1XC). The Secretary 
shall make a determination for a fiscal year, and notify the State 
agency of such determination, within nine months following the end 
of each fiscal year. The Secretary shall initiate efforts to collect the 
amount owed by the State agency as a claim established under 
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paragraph (1XC) for a fiscal year, subject to the conclusion of any 
formal or informal appeal procedure and administrative or judicial 
review under section 14 (as provided for in paragraph (7)), before the 
end of the fiscal year following such fiscal year. 

“(6) At the time the Secretary makes the notification to State 
agencies of their error rates and incentive payments or claims 
pursuant to paragraphs (1A) and (1XC), the Secretary shall also 
announce a national performance measure that shall be the sum of 
the products of each State agency’s error rate as developed for the 
notifications under ee (5) times that State agency’s propor- 
tion of the total value of national allotments issued for the fiscal 
year using the most recent issuance data available at the time of the 
notifications issued pursuant to paragraph (5). Where a State fails to 
meet reporting requirements pursuant to paragraph (4), the Sec- 
retary may use another measure of a State’s error developed pursu- 
ant to paragraph (5), to develop the national performance measure. 
The announced national performance measure shall be used to 
establish a payment-error tolerance level. Such tolerance level for 
any fiscal year will be one percentage point added to the lowest 
national performance measure ever announced up to and including 
such fiscal year under this section. The payment-error tolerance 
level shall be used in determining the State share of the cost of 
payment error under paragraph (1XC) for the fiscal year whose error 
rates are being announced under paragraph (5). 

“(1) If the Secretary asserts a financial claim against a State 
agency under paragraph (1XC), the State may seek administrative 
and judicial review of the action pursuant to section 14.”; and 

(2) by striking out subsection (d) and inserting in lieu thereof 
the following new subsection: 

“(d) The Secretary shall undertake the following studies of 
the payment error improvement system established under sub- 
section (c): 

“(1) An assessment of the feasibility of measuring payment 
errors due to improper denials and terminations of benefits or 
otherwise developing performance standards with financial con- 
sequences for improper denials and terminations, including 
incorporation in subsection (c). The Secretary shall report the 
results of such study and the recommendations of the Secretary 
to the Congress by July 1, 1990. 

“(2) An evaluation of the effectiveness of the system of pro- 
gram improvement initiated under this section that shall be 
reported to the Congress along with the Secretary’s rec- 
ommendations no later than 3 years from the date of enactment 
of this section.”. 


TITLE VII—IMPLEMENTATION 


SEC. 701. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided for in section 503 
and in subsection (b) of this section, this Act and the amendments 
made by this Act shall become effective and be implemented on 
October 1, 1988. 

(b) SpectaL RuLEs.— 

(1) The amendments made by sections 101, 103, 301, 321(c), 
343, and 401 shall become effective and be implemented on the 
date of enactment of this Act. 


19-194 O—91—Part 2——22 : QL 3 


7 USC 2012 note. 
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(2) The amendments made by section 402 shall become effec- 
tive and be implemented on January 1, 1989. 

(3XA) The amendments made by section 203(a) shall become 
effective on January 1, 1989, and the States shall implement 
such section by January 1, 1990. 

(B) The amendments made by section 203(b) shall become 
effective on January 1, 1989, except with regards to those States 
not implementing section 203(a). 

(4) The amendments made by sections 204, 210, 211, subsec- 
tions (a)(1), (c), and (e) of section 404, and sections 310 through 
352 shall become effective and implemented on July 1, 1989. 

(5) The amendments made by title VI shall be effective as 
follows: 

(A) Except as provided in subparagraph (D), the provisions 
of section 16(c) of the Food Stamp Act of 1977, as amended 
by section 604, shall become effective on October 1, 1985, 
with respect to claims under section 16(c) for quality control 
review periods after such date, except that— 

(i) the provisions of section 16(cX1\A), as amended, 
shall become effective on October 1, 1988, with respect 
to payment error rates for quality control review 
periods after such date; and 

(ii) the provisions of section 16(c\3), as amended, 
shall become effective on October 1, 1988, with respect 
to payment error rates for quality control review 
periods after such date. 

(B) The amendments made by sections 601 and 602 shall 
become effective on October 1, 1985, with respect to claims 
under section 16(c) for quality control review periods after 
such date. 

(C) Except as provided in subparagraph (D), the amend- 
ments made to section 14 of the Food Stamp Act of 1977 by 
section 603 shall become effective on October 1, 1985, with 
respect to claims under section 16(c) for quality control 
review periods after such date. 

(DXi) The provisions of sections 13, 14, and 16 of the Food 
Stamp Act of 1977 that relate to claims against State 
agencies and that were in effect for any quality control 
review period or periods through fiscal year 1985 shall 
remain in effect for claims arising with respect to such 
period or periods. 

(ii) The provisions of sections 14 and 16(c) of the Food 
Stamp Act of 1977 that relate to enhanced administrative 
funding for State agencies and that were in effect for any 
quality control review period or periods through fiscal year 
1988 shall remain in effect for such funding with respect to 
such period or periods. 

(c) SEQUESTRATION. — 

(1) IN GENERAL.—Notwithstanding any other provision of law, 
if a final order is issued for fiscal year 1989 under section 252(b) 
of the Balanced Budget and Emergency Deficit Control Act of 
1985 (2 U.S.C. 902(b)), the amount made available to carry out 
the food stamp program under section 18 of the Food Stamp Act 
of 1977 (7 U.S.C. 2027) shall be reduced by an amount equal to 
$110,000,000 multiplied by the amount of the percentage reduc- 
tion for domestic programs required under such order. The 
reduction required by the preceding sentence shall be achieved 
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by reducing the amount of the adjustment to the cost of the 
thrifty food plan for fiscal year 1989 under section 3(0)(9) of the 
Food Stamp Act of 1977 (as added by section 120 of this Act). 
(2) EFFECTIVE DATES IF SEQUESTRATION OcCURS.—Notwith- 
standing subsections (a) and (b), if a final order is issued under 
section 252(b), of the Emergency Deficit Control Act of 1985 (2 
U.S.C. 902(b))<for fiscal year 1989 to make reductions and 
sequestrations s ecified’ in the report required under section 
251(aX3)A) of such-Act, sections 111, 201, 204, 310, 311, 321, 322, 
323, 341, 342, 350, 351, 352, 402, 403, 404, 502, 504, and 505 shall 
become effective and be implemented on October 1, 1989. 


Approved September 19, 1988. 
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Public Law 100-436 
100th Congress 
An Act 


Making appropriations for the Departments of Labor, Health and Human Services, 
and Education, and related agencies, for the fiscal year ending September 30, 1989, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Labor, Health and 
Human Services, and Education, and related agencies for the fiscal 
year ending September 30, 1989, and for other purposes, namely: 


TITLE I—DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 


For expenses of administering employment and training pro- 
grams, $71,638,000 together with not to exceed $48,906,000 which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


TRAINING AND EMPLOYMENT SERVICES 


For expenses necessary to carry into effect the Job Training 
Partnership Act, including the purchase and hire of passenger 


motor vehicles, $3,709,800,000, plus reimbursements, to be available 
for obligation for the period July 1, 1989, through June 30, 1990, of 
which $59,713,000 shall be for carrying out section 401, $69,372,000 
shall be for carrying out section 402, $9,633,000 shall be for carrying 
out section 441, $2,000,000 shall be for the National Commission for 
Employment Policy, $4,000,000 shall be for all activities conducted 
by and through the National Occupational Information Coordinat- 
ing Committee under the Job Training Partnership Act, and 
$6,000,000 shall be for service delivery areas under section 
101(aX4XAXiii) of the Job Training Partnership Act in addition to 
amounts otherwise provided under sections 202 and 251(b) of the Act 
and $36,000,000 shall be used to continue acquisition, rehabilitation, 
and construction of six new Job Corps centers; and, in addition, 
$9,500,000 is appropriated for activities authorized by title VII, 
subtitle C of the Stewart B. McKinney Homeless Assistance Act, of 
which $1,900,000 shall be for carrying out section 738 of the Act: 
Provided, That no funds from any other appropriation shall be used 
to provide meal services at or for Job Corps centers. 

For necessary expenses of construction, rehabilitation, and ac- 
quisition of Job Corps centers as authorized by the Job Training 
Partnership Act, $63,916,000, to be available for obligation for the 
period July 1, 1989 through June 30, 1992. 
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For activities authorized by sections 236, 237, and 238 of the Trade 
Act of 1974, as amended, including necessary related administrative 
expenses, $47,870,000, in accordance with section 1424 of H.R. 4848 
as passed the Senate on August 3, 1988. 

Of the funds provided under this heading in the Department of 
Labor Appropriations Act, 1988, for necessary expenses of construc- 
tion, rehabilitation, and acquisition of Job Corps centers, not to 
exceed $30,000,000, may be expended as necessary, for center oper- 
ations to maintain existing Job Corps centers and current enroll- 
ment levels. Such funds for center operations shall be available for 
obligation for the period July 1, 1988 through June 30, 1989. Such 
transfer shall in no way reduce the obligation of the Department of 
Labor to comply with the provisions of Public Law 100-202 for the 
rehabilitation and relocation of existing centers and the expeditious 
obligation of funds for the planning and construction of new centers. 

The Congress recognizes the need to prepare the Nation’s Science and 
workforce for the more complex work environment of the United technology. 
States post-industrial economy. The Congress is concerned with the rename 
findings of the Office of Technology Assessment that 25 million Employment 
workers will have to upgrade their job skills by the end of this and 
century. Accordingly, the Congress directs the Secretary to give unemployment. 
priority to funding pilots and demonstrations and research, develop- 
ment, and evaluation programs that will address this urgent 
National priority. 

Further, in recognition that upgrading the skills of 25,000,000 
workers cannot be achieved with current methods of teaching, the 
Congress directs the Secretary to fund from the available National 
activities program funds research and development projects using 
interactive laser-videodisc technology course materials that are 
specifically designed to upgrade “workplace literacy”. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts with 
public agencies and public or private nonprofit organizations under 
paragraph (1)(A) of section 506(a) of title V of the Older Americans 
Act of 1965, as amended, $271,440,000. 

To carry out the activities for grants to States under paragraph (3) 
of section 506(a) of title V of the Older Americans Act of 1965, as 
amended, $76,560,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of benefits and 
payments as authorized by title II of Public Law 95-250, as 
amended, and of trade adjustment benefit payments and allowances, 
as provided by law (part I, subchapter B, chapter 2, title II of the 
Trade Act of 1974, as amended), $134,000,000, together with such 
amounts as may be necessary to be charged to the subsequent 
appropriation for payments for any period subsequent to September 
15 of the current year: Provided, That amounts received or recov- 


ered pursuant to section 208(e) of Public Law 95-250 shall be 
available for payments. 
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STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For activities authorized by the Act of June 6, 1933, as amended 
(29 U.S.C. 49-491-1; 39 U.S.C. 3202(a)\(1)(E)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504); necessary administra- 
tive expenses for carrying out 5 U.S.C. 8501-8523, and sections 231- 
235 and 243-244, title II of the Trade Act of 1974, as amended; as 
authorized by section 7c of the Act of June 6, 1933, as amended, 
necessary administrative expenses under sections 101(a\(15\H)(ii), 
212(aX14), and 216(g) (1), (2), and (8) of the Immigration and 
Nationality Act, as amended (8 U.S.C. 1101 et seq.); and necessary 
administrative expenses to carry out the Targeted Jobs Tax Credit 
program under section 51 of the Internal Revenue Code of 1986, 
$22,833,000, together with not to exceed $2,479,714,000 which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund, and of which the sums available in 
the basic allocation for activities authorized by title III of the Social 
Security Act, as amended (42 U.S.C. 502-504), and the sums avail- 
able in the basic allocation for necessary administrative expenses 
for carrying out 5 U.S.C. 8501-8523, shall be available for obligation 
by the States through December 31, 1989, and of which $21,733,000 
together with not to exceed $751,296,000 of the amount which may 
be expended from said trust fund shall be available for obligation for 
the period July 1, 1989, through June 30, 1990, to fund activities 
under section 6 of the Act of June 6, 1933, as emended, including the 
cost of penalty mail made available to States in lieu of allotments 
for such purpose and of which $157,479,000 (including not to exceed 
$3,000,000 which may be used for amortization payments to States 
which had independent retirement plans in their State employment 
service agencies prior to 1980) shall be available only to the extent 
necessary to administer unemployment compensation laws to meet 
increased costs of administration resulting from changes in a State 
law or increases in the number of unemployment insurance claims 
filed and claims paid or increased salary costs resulting from 
changes in State salary compensation plans embracing employees of 
the State generally over those upon which the State’s basic alloca- 
tion was based, which cannot be provided for by normal budgetary 
adjustments based on State obligations as of December 31, 1989. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, as 
amended, and to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(c)\(1) of the Internal Revenue Code of 1954, 
as amended; and for nonrepayable advances to the Unemployment 
Trust Fund as authorized by section 8509 of title 5, United States 
Code, and to the “Federal unemployment benefits and allowances” 
account, to remain available until September 30, 1990; $124,000,000. 
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LABOR-MANAGEMENT SERVICES 
SALARIES AND EXPENSES 


For necessary expenses for Labor-Management Services, 
$73,059,000, of which $5,000,000 for a pension plan data base shall 
remain available until September 30, 1990. 


PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, including financial assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and borrowing 
authority available to such Corporation, and in accord with law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended (31 U.S.C. 9104), as may be 
necessary in carrying out the program through September 30, 1989, 
for such Corporation: Provided, That not to exceed $41,232,000 shall 
be available for administrative expenses of the Corporation: Pro- 
vided further, That contractual expenses of such Corporation for 
legal and financial services in connection with the termination of 
pension plans, for the acquisition, protection or management, and 
investment of trust assets, and for benefits administration services 
shall be considered as non-administrative expenses for the purposes 
hereof, and excluded from the above limitation. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards Adminis- 
tration, including reimbursement to State, Federal, and local agen- 
cies and their employees for inspection services rendered, 
$214,489,000 together with $526,000 which may be expended from 
the Special Fund in accordance with sections 39(c) and 44(j) of the 
Longshore and Harbor Workers’ Compensation Act. 


SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title V, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head 
“Civilian War Benefits” in the Federal Security Agency Appropria- 
tion Act, 1947; the Employees’ Compensation Commission Appro- 
priation Act, 1944; and sections 4(c) and 5(f) of the War Claims Act of 
1948 (50 U.S.C. App. 2012); and 50 per centum of the additional 
compensation and benefits required by section 10th) of the 
Longshore and Harbor Workers’ Compensation Act, as amended, 
$255,000,000, together with such amounts as may be necessary to be 
charged to the su uent year appropriation for the payment of 
compensation and other benefits for any period subsequent to 
September 15 of the current year: Provided, That in addition there 
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shall be transferred from the Postal Service fund to this appropria- 
tion such sums as the Secretary of Labor determines to be the cost of 
—- for Postal Service employees through September 30, 
1989. 


BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 


For payments from the Black Lung Disability Trust Fund, 
$690,757,000, of which $633,435,000 shall be available until Septem- 
ber 30, 1990, for payment of all benefits as authorized by section 
9501(d) (1), (2), and (7) of the Internal Revenue Code of 1954, as 
amended, and of which $30,210,000 shall be available for transfer to 
Employment Standards Administration, Salaries and Expenses, and 
$26,597,000 for transfer to Departmental Management, Salaries and 
Expenses, and $515,000 for transfer to Departmental Management, 
Office of Inspector General, for expenses of operation and adminis- 
tration of the Black Lung Benefits program as authorized by section 
9501(d)(5XA) of that Act: Provided, That in addition, such amounts 
as may be necessary may be charged to the subsequent year appro- 
priation for the payment of compensation or other benefits for any 
period subsequent to June 15 of the current year: Provided further, 
That in addition, such amounts shall be paid from this fund into 
miscellaneous receipts as the Secretary of the Treasury determines 
to be the administrative expenses of the Department of the Treasury 
for administering the fund during the current fiscal year, as 
authorized by section 9501(d\5\B) of that Act. 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, $247,517,000, including not to exceed $43,000,000, 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act, 
which grants shall be no less than fifty percent of the costs of State 
occupational safety and health programs required to be incurred 
under plans approved by the Secretary under section 18 of the 
Occupational Safety and Health Act of 1970: Provided, That none of 
the funds appropriated under this paragraph shall be obligated or 
expended for the assessment of civil penalties issued for first in- 
stance violations of any standard, rule, or regulation promulgated 
under the Occupational Safety and Health Act of 1970 (other than 
serious, willful, or repeated violations under section 17 of the Act) 
resulting from the inspection of any establishment or workplace 
subject to the Act, unless such establishment or workplace is cited, 
on the basis of such inspection, for ten or more violations: Provided 
further, That none of the funds appropriated under this paragraph 
shall be obligated or expended to prescribe, issue, administer, or 
enforce any standard, rule, regulation, or order under the Occupa- 
tional Safety and Health Act of 1970 which is applicable to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer em- 
— Provided further, That none of the funds appropriated 
under this paragraph shall be obligated or expended to prescribe, 
issue, administer, or enforce any standard, rule, regulation, order or 
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administrative action under the Occupational Safety and Health 
Act of 1970 affecting any work activity by reason of recreational 
hunting, shooting, or fishing: Provided further, That no funds appro- 
priated under this paragraph shall be obligated or expended to 
administer or enforce any standard, rule, regulation, or order under 
the Occupational Safety and Health Act of 1970 with a to any 
employer of ten or fewer employees who is included within a 
category having an occupational injury lost work day case rate, at 
the most precise Standard Industrial Classification Code for which 
such data are published, less than the national average rate as such 
rates are most recently published by the Secretary, acting through 
the Bureau of Labor Statistics, in accordance with section 24 of that 
Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, consultation, tech- 
nical assistance, educational and training services, and to con- 
duct surveys and studies; 

(2) to conduct an inspection or investigation in response to an 
employee complaint, to issue a citation for violations found 
during such inspection, and to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for any willful violations found; 

(3) to take any action authorized by such Act with respect to 
imminent dangers; 

(4) to take any action authorized by such Act with respect to 
health hazards; 

(5) to take any action authorized by such Act with respect to a 
report of an employment accident which is fatal to one or more 
employees or which results in hospitalization of five or more 
employees, and to take any action pursuant to such investiga- 
tion authorized by such Act; and 

(6) to take any action authorized by such Act with respect to 


complaints of discrimination against employees for exercising 
rights under such Act: 
Provided further, That the foregoing proviso shall not apply to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer em- 
ployees: Provided further, That none of the funds appropriated 
under this paragraph shall be mn oy or expended for the pro 


or assessment of any civil penalties for the violation or alleged 
violation by an employer of ten or fewer employees of any standard, 
rule, regulation, or order promulgated under the Occupational 
Safety and Health Act of 1970 (other than serious, willful or re- 
peated violations and violations which pose imminent danger under 
section 13 of the Act) if, prior to the inspection which gives rise to 
the alleged violation, the employer cited has (1) voluntarily re- 
quested consultation under a program operated pursuant to section 
7(cX1) or section 18 of the Occupational Safety and Health Act of 
1970 or from a private consultative source approved by the Adminis- 
tration and (2) had the consultant examine the condition cited and 
(3) made or is in the process of making a reasonable good faith effort 
to eliminate the hazard created by the condition cited as such, which 
was identified by the aforementioned consultant, unless changing 
circumstances or workplace conditions render inapplicable the 
advice obtained from such consultants: Provided further, That none 
of the funds appropriated under this paragraph may be obligated or 
—— for any State plan monitoring visit by the Secretary of 
Labor under section 18 of the Occupational Safety and Health Act of 
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1970, of any factory, plant, establishment, construction site, or other 
area, workplace or environment where such a workplace or environ- 
ment has been inspected by an employee of a State acting pursuant 
to section 18 of such Act within the six months preceding such 
inspection: Provided further, That this limitation does not prohibit 
the Secretary of Labor from conducting such monitoring visit at the 
time and place of an inspection by an employee of a State acting 
pursuant to section 18 of such Act, or in order to investigate a 
complaint about State program administration including a failure to 
respond to a worker complaint regarding a violation of such Act, or 
in order to investigate a discrimination complaint under section 
11(c) of such Act, or as part of a special study monitoring program, 
or to investigate a fatality or catastrophe. 


Mine SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Adminis- 
tration, $164,597,000, including purchase and bestowal of certificates 
and trophies in connection with mine rescue and first-aid work, and 
the purchase of not to exceed twenty passenger motor vehicles for 
replacement only; the Secretary is authorized to accept lands, build- 
ings, equipment, and other contributions from public and private 
sources and to prosecute projects in cooperation with other agencies, 
Federal, State, or private; the Mine Safety and Health Administra- 
tion is authorized to promote health and safety education and 
training in the mining community through cooperative programs 
with States, industry, and safety associations; and any funds avail- 
able to the Department may used, with the approval of the 
Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of the 
funds appropriated under this paragraph shall be obligated or ex- 
pended to carry out section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that portion of section 104(g(1) of 
such Act relating to the enforcement of any training requirements, 
with respect to shell dredging, or with respect to any sand, gravel, 
surface stone, surface clay, colloidal phosphate, or surface limestone 
mine. 

BurREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, includ- 
ing advances or reimbursements to State, Federal, and local agen- 
cies and their employees for services rendered, $190,397,000, of 
which $2,829,000 shall be for expenses of revising the Standard 
Industrial Classification, together with not to exceed $46,323,000, 
which may be expended from the Employment Security Administra- 
tion account in the Unemployment Trust Fund: Provided, That 
$3,550,000 shall remain available until September 30, 1990. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, including 
the hire of 5 sedans, and including $2,468,000 for the President’s 
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Committee on Employment of the Handicapped, $117,839,000, to- 
gether with not to exceed $285,000 which may be expended from the 
Employment Security Administration account in the Unemploy- 
ment Trust Fund. 


ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $159,406,000 may be derived from the Employment 
Security Administration account in the Unemployment Trust Fund 
to carry out the provisions of 38 U.S.C. 2001-08 and 2021-26. 


OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$39,997,000, together with not to exceed $5,701,000, which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund. 


GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for supplies, services, and rental of 
conference space within the District of Columbia, as the Secretary of 
5 sone shall deem necessary for settlement of labor-management 

isputes. 

Sec. 102. None of the funds appropriated under this Act shall be 
used to grant variances, interim orders or letters of clarification to 
employers which will allow exposure of workers to chemicals or 
other workplace hazards in excess of existing Occupational Safety 
and Health Administration standards for the purpose of conducting 
experiments on workers health or safety. 

Sec. 103. None of the funds appropriated in this Act shall be 
obligated or expended for the purpose of closing any Job Corps 
Center operating under part B of title IV of the Job Training 
Partnership Act prior to July 1, 1989. 

Sec. 104. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be used to execute or carry out 
any contract with a non-governmental entity to administer or 
manage a Civilian Conservation Center of the Job Corps which was 
not under such a contract as of September 1, 1984. 

Sec. 105. None of the funds appropriated in this Act shall be used 
by the Job Corps program to pay the expenses of legal counsel or 
representation in any criminal case or proceeding for a Job Corps 
participant, unless certified to and approved by the Secretary of 
Labor that a public defender is not available. 

This title may be cited as the “Department of Labor Appropria- 
tions Act, 1989”. 
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Department of 
Health and 
Human Services 
Appropriations 
Act, 1989. 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 
PROGRAM OPERATIONS 


For carrying out titles III, VII, VIII, X, XVI, and XXIII of the 
Public Health Service Act, section 427(a) of the Federal Coal Mine 
Health and Safety Act, title V and section 1110 of the Social 
Security Act, and title IV of the Health Care Quality Improvement 
Act of 1986, as amended, $1,632,584,000, of which not to exceed 
$900,000, to remain available until expended, shall be available for 
renovating the Gillis W. Long Hansen’s Disease Center, 42 U.S.C. 
247e, and of which $500,000 shall remain available until expended 
for interest subsidies on loan guarantees made prior to fiscal year 
1981 under part B of title VII of the Public Health Service Act and 
of which $4,000,000 shall be made available until expended to make 
grants under section 1610(b) of the Public Health Service Act for 
renovation or construction of non-acute care intermediate and long 
term care facilities for AIDS patients and of which $20,800,000 shall 
be available for an infant mortality initiative funded through the 
community health centers and migrant health centers: Provided, 
That grants made under the Excellence in Minority Health Edu- 
cation and Care Act shall be awarded competitively and, notwith- 
standing section 788A, any university which awards a graduate 
degree in the health professions and which has a majority enroll- 
ment of minority students shall be eligible to apply and compete for 
a grant: Provided further, That not to exceed $10,000,000 of funds 
returned to the Secretary pursuant to section 839(c) of the Public 
Health Service Act or pursuant to a loan agreement under section 
740 or 835 of the Act may be used for activities under titles III, VII, 
and VIII of the Act: Provided further, That when the Department of 
Health and Human Services administers or operates an employee 
health program for any Federal department or agency, payment for 
the full estimated cost shall be made by way of reimbursement or in 
advances to this appropriation: Provided further, That during fiscal 
year 1989, and within the resources and authority available under 
section 338 of the Public Health Service Act, gross obligations for 
the principal amount of direct loans under sections 335(c), 388C(eX(1), 
and 338E of that Act shall not exceed $500,000. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


For carrying out subsections (d) and (e) of section 1602 of the 
Public Health Service Act, $21,600,000, together with any amounts 
received by the Secretary in connection with loans and loan guar- 
antees under title VI of the Public Health Service Act, to be 
available without fiscal year limitation for the payment of interest 
subsidies. During the fiscal year, no commitments for direct loans or 
loan guarantees shall be made. 
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CENTERS FOR DIsEASE CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles III, XVII, XIX, and section 1102 of the Public 
Health Service Act, sections 101, 102, 103, 201, 202, and 203 of the 
Federal Mine Safety and Health Act of 1977, and sections 20, 21, and 
22 of the Occupational Safety and Health Act of 1970; including 
insurance of official motor vehicles in foreign countries; and hire, 
maintenance, and operation of aircraft, $993,830,000, of which 
$2,000,000 shall remain available until expended for equipment and 
construction and renovation of facilities: Provided, That training of 
private persons shall be made subject to reimbursement or advances 
to this appropriation for not in excess of the full cost of such 
training: Provided further, That funds appropriated under this head- 
ing shall be available for payment of the costs of medical care, 
related expenses, and burial expenses hereafter incurred by or on 
behalf of any person who had participated in the study of untreated 
syphilis initiated in Tuskegee, Alabama, in 1932, in such amounts 
and subject to such terms and conditions as prescribed by the 
Secretary of Health and Human Services and for payment, in such 
amounts and subject to such terms and conditions, of such costs and 
expenses hereafter incurred by or on behalf of such person’s wife or 
offspring determined by the Secretary to have suffered injury or 
disease from syphilis contracted from such person: Provided further, 
That collections from user fees, may be credited to this appropria- 
tion: Provided further, That amounts received by the National 
Center for Health Statistics from reimbursable and interagency 
agreements and the sale of data tapes may be credited to this 
appropriation and shall remain available until expended: Provided 
further, That in addition to amounts provided herein, up to 
$12,486,000 shall be available from amounts available under section 
2313 of the Public Health Service Act, to carry out the National 
Health and Nutrition Examination Survey: Provided further, That 
employees of the Public Health Service, both civilian and Commis- 
sioned Officer, detailed to States or a as assignees 
under authority of section 214 of the Public Health Service Act in 
the instance where in excess of 50 percent of salaries and benefits of 
the assignee is paid directly or indirectly by the State or municipal- 
ity shall be treated as non-Federal employees for reporting purposes 
only. In addition, the full-time equivalents for organizations within 
the Department of Health and Human Services shall not be reduced 
to accommodate implementation of this provision: Provided further, 
That the office building at the Centers for Disease Control (CDC) 
Clifton Road site in Atlanta, Georgia and the laboratory facility in 
Chamblee, Georgia, referred to in the CENTERS FoR DisEASE Con- 
TROL—DIsEASE CONTROL, RESEARCH AND TRAINING APPROPRIATION 
wa © title II of the Departments of Labor, Health and 

uman Services, and Education, and Related Agencies Appropria- 
tion Act for the fiscal year ending September 30, 1988, Public Law 
100-202, December 22, 1987, 101 Stat. 1329-264—-1329-265, shall be 
constructed in conformity with — plans prepared > the CDC, 
—_ shall * ne regard to the — : eo Public 

ildings oO regarding prospectus approval by lease-pur- 
chase contracts entered into by the General Services Administration 
prior to their construction —_ Se paren ae 
GSA from the Federal Buildings d for the rental of space which 
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shall hereafter be available for this purpose. The contracts shall 
provide for the payment of the purchase price and reasonable 
interest thereon by lease or installment payments over a period not 
to exceed 30 years. The contracts shall futher provide that title to 
the buildings shall vest in the United States at or before expiration 
of the contract term upon fulfillment of the terms and conditions of 
the contracts. The Federal Buildings Fund shall be reimbursed from 
the annual appropriations to the CENTERS FoR DisEASE CONTROL— 
DISEASE CONTROL, RESEARCH, AND TRAINING (or any other appropria- 
tion hereafter made available to the CDC for construction of facili- 
ties) and such appropriations shall be hereafter available for the 
purpose of reimbursing the Federal Buildings Fund. Obligations of 
funds under these transactions shall be limited to the current fiscal 
year for which payments are due without regard to 31 U.S.C. 
sections 1502 and 1341(a)(1)(B). 


NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $1,593,536,000; of which at least 
$75,000,000 shall be available only for cancer prevention and control 
and $2,500,000, to remain available until expended, shall be avail- 
able only for the Frederick Cancer Research Facility. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out sections 301 and 1105 and title IV of the Public 
Health Service Act with respect to cardiovascular, lung, and blood 
diseases, and blood and blood products, $1,059,303,000. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental diseases, $132,578,000. 
Sec. 200. None of the funds contained in this Act shall be used to 


— any action in violation of section 401 (b) and (c) of Public Law 
—45. 


NATIONAL INSTITUTE OF DIABETES, AND DIGESTIVE AND KIDNEY 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
eases, $567,158,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL AND COMMUNICATIVE 
DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological and communicative dis- 
orders and stroke, $573,978,000 of which up to $96,100,000 as the 
Secretary may determine to be appropriate, shall be transferred to 
the National Institute on Deafness and Other Communication Dis- 
orders upon being enacted into law. 
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NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to allergy and infectious di 
$754,084,000. 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $690,653,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$431,388,000. 


NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$234,218,000. 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For carrying out sections 301 and 311 and title IV of the Public 
Health Service Act with respect to environmental health sciences, 
$226,168,000. 


NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $225,578,000. 


NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis, and musculoskeletal and skin 
diseases, $161,931,000. 


RESEARCH RESOURCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to research resources and general research 
support grants, $362,987,000, of which $5,000,000 shall remain avail- 
able until expended to provide for the repair, renovation, moderniza- 
tion, and expansion of existing facilities and purchase of associated 
equipment, and to make grants and enter into contracts for such 
purposes: Provided, That none of these funds, with the exception of 
funds for the Minority Biomedical Research Support program, shall 
be used to pay recipients of the general research support grants 
program any amount for indirect expenses in connection with such 
grants. 

NATIONAL CENTER FOR NURSING RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $29,500,000. 
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JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John E. Fogarty Inter- 
national Center, $16,074,000, of which $1,852,000 shall be available 
for payment to the Gorgas Memorial Institute for maintenance and 
operation of the Gorgas Memorial Laboratory. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV of the Public Health 
ore ane bm with respect to health information communications, 
74,626,000. 


OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $73,078,000 including purchase of not 
to exceed five passenger motor vehicles for replacement only. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of equipment for, facilities of 
or used by the National Institutes of Health, $39,000,000, to remain 
available until expended 

Notwithstanding any other provision of this Act, AIDS education 
programs funded by the Centers for Disease Control and other 
education curricula funded under this Act dealing with sexual 
activity— 

(1) shall not be designed to promote or encourage, directly, 
intravenous drug abuse or sexual activity, homosexual or 
heterosexual, and 

(2) in addition, with regard to AIDS education programs and 
curricula— 

(A) shall be designed to reduce exposure to and trans- 
mission of the etiologic agent for acquired immune defi- 
ciency syndrome by providing accurate information, and 

(B) shall provide information on the health risks of 
promiscuous sexual activity and intravenous drug abuse. 


ALCOHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, alcohol abuse, and alcoholism, and the 
Protection and Advocacy for Mentally Ill Individuals Act of 1986, 
$1,581,691,000 of which $4,787,000 shall be available, on a pro rata 
basis, for grants to the States for State comprehensive mental 
health services plans pursuant to title V of Public Law 99-660 (100 
Stat. 3794-3797), of A sr $200,000 for renovation of government 
owned or leased intramural research facilities shall remain avail- 
able until expended. 


FEDERAL SUBSIDY FOR SAINT ELIZABETHS HOSPITAL 


To carry out the Saint Elizabeths Hospital and District of Colum- 
bia Mental Health Services Act, $24,000,000 which shall be available 
in fiscal year 1989 for payments to the District of Columbia as 
authorized by section 9a) of the Act: Provided, That any amounts 
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determined by the Secretary of Health and Human Services to be in 
excess of the amounts requested and estimated to be necessary to 
carry out sections 6 and 9(f)(2) of the Act shall be returned to the 
Treasury. 
In fiscal year 1989 and thereafter, the maximum amount avail- 24 USC 170a. 
able to Saint Elizabeths Hospital from Federal sources shall not 
exceed the total of the following amounts: the appropriations made 
under this heading, amounts billed to Federal agencies and entities 
by the District of Columbia for services provided at Saint Elizabeths 
Hospital, and amounts authorized by titles XVIII and XIX of the 
Social Security Act. This maximum amount shall not include Fed- 
eral funds appropriated to the District of Columbia under “Federal 
Payment to the District of Columbia” and payments made pursuant 
to section 9(c) of Public Law 98-621. Amounts chargeable to and 24 USC 168b. 
available from Federal sources for inpatient and outpatient services 
provided through Saint Elizabeths Hospital as authorized by 24 
U.S.C. 191, 196, 211, 212, 222, 253, and 324; 31 U.S.C. 1535; and 42 
U.S.C. 249 and 251 shall not exceed the estimated total cost of such 
services as computed using only the proportionate amount of the 
direct Federal subsidy appropriated under this heading. 


OFFICE OF ASSISTANT SECRETARY FOR HEALTH 


PUBLIC HEALTH SERVICE MANAGEMENT 


For the expenses necessary for the Office of Assistant Secretary 
for Health and for carrying out title III, XVII, and XX of the Public 
Health Service Act, $70,167,000, together with not to exceed 
$1,050,000 to be transferred and expended as authorized by section 
201(g) of the Social Security Act from the Federal Hospital Insur- 


ance and the Federal Supplementary Medical Insurance Trust 
Funds referred to therein and $5,950,000 to be transferred and 
expended for patient outcome assessment research as authorized by 
section 9316 of Public Law 99-509, of which $3,868,000 will come 
from the Federal Hospital Insurance Trust Fund and $2,082,000 will 
come from the Federal Supplementary Medical Insurance Trust 
Fund, and, in addition, amounts received from Freedom of Informa- 
tion Act fees, reimbursable and interagency agreements and the sale 
of data tapes shall be credited to this appropriation and shall 
remain available until expended: Provided, That in addition to 
amounts provided herein, up to $10,155,000 shall be available from 
amounts available under section 2313 of the Public Health Service 
Act, to carry out the National Medical Expenditure Survey. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 


For retirement pay and medical benefits of Public Health Service 
Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman’s Family Protection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Dependents’ Medical Care Act (10 U.S.C. ch. 
55), and for payments pursuant to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), such amounts as may be required 
during the current fiscal year. 
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VACCINE INJURY COMPENSATION TRUST FUND 


For payments from the Vaccine Injury Compensation Trust Fund, 
such sums as may be necessary for claims associated with vaccine- 
related injury or death resolved during the current fiscal year with 
respect to vaccines administered after September 30, 1988, pursuant 
to subtitle 2 of title XXI of the Public Health Service Act as 
amended by Public Law 100-203, and from such trust fund such 
sums as may be necessary, not to exceed $80,000,000, for compensa- 
tion of claims adjudicated by the United States Claims Court arising 
og —" related to the administration of vaccines before Octo- 

er 1, 1988. 


HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise provided, titles XI and XIX 
of the Social Security Act, $26,236,000,000 to remain available until 
expended. 

For making, after May 31, payments to States under title XIX of 
the Social Security Act for the last quarter of fiscal year 1989 for 
unanticipated costs, incurred for the current fiscal year, such sums 
as may be necessary. 

Payment under title XIX may be made for any quarter beginning 
after June 30, 1988 and before October 1, 1989, with respect to any 
State plan or plan amendment in effect during any such quarter, if 
submitted in, or prior to such quarter and approved in that or any 
such subsequent quarter. 

For making payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1990, $9,000,000,000, 
to remain available until expended. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, and section 
278(d) of Public Law 97-248, $31,227,000,000. 


PROGRAM MANAGEMENT 


For carrying out, except as otherwise provided, titles XI, XVIII, 
and XIX of the Social Security Act, $94,417,000, together with not to 
exceed $1,825,219,000 to be transferred to this appropriation as 
authorized by section 201(g) of the Social Security Act, from the 
Federal Hospital Insurance and the Federal Supplementary Medicai 
Insurance Trust Funds or any other trust fund which may be 
established by law for catastrophic coverage under the Medicare 
program: Provided, That $100,000,000 of said trust funds shall be 
expended only to the extent necessary to process workloads not 
anticipated in the budget estimates of this Act, and to meet un- 
anticipated costs of agencies or organizations with which agree- 
ments have been made to participate in the administration of title 
XVIII and after maximum absorption of such costs within the 
remainder of the existing limitation has been achieved: Provided 
further, That all funds derived in accordance with 31 U.S.C. 9701, 
are to be credited to this appropriation. 
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SociaL SEcuRITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 


sections 201(m), 217(g), 228(g), and 1131(bX2) of the Social Security 
Act, $93,631,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, including the payment of travel expenses on an actual 
cost or commuted basis, to an individual, for travel incident to 
medical examinations, and when travel of more than 75 miles is 
required, to parties, their representatives, and all reasonably nec- 
essary witnesses for travel within the United States, Puerto Rico, 
and the Virgin Islands, to reconsideration interviews and to proceed- 
ings before administrative law judges, $628,581,000, to remain avail- 
able until expended: Provided, That monthly benefit payments shall 
be paid consistent with section 215(g) of the Social Security Act. 

For making, after July 31, of the current fiscal year, benefit 
payments to individuals under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in the current fiscal year, 
such amounts as may be necessary. 

For making benefit payments under title IV of the Federal Mine 
Safety and Health Act of 1977 for the first quarter of fiscal year 
1990, $211,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the Supplemental Security Income Program, 
title XI of the Social Security Act, section 401 of Public Law 92-603, 
section 212 of Public Law 93- 66, as amended, and section 405 of 
Public Law 95-216, including payment to the Social Security trust 
funds for administrative expenses incurred pursuant to section 
201(gX1) of the Social Security Act, $9,473,953,000, to remain avail- 
able until expended: Provided, That any portion of the funds pro- 
vided to a State in the current fiscal year and not obligated by the 
State during that year shall be returned to the Treasury. 

For making, after July 31 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security Act, 
for unanticipated costs incurred for the current fiscal year, such 
sums as may be necessary. 

For carrying out the Supplemental Security Income Program for 
the first quarter of fiscal year 1990, $2,936,000,000, to remain avail- 
able until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $3,795,661,000, may be 
expended, as authorized by section 201(gX1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
Provided, That travel expense payments under section 1631(h) of 42 USC 1383 
such Act for travel to hearings may be made only when travel of te. 
more than seventy-five miles is required: Provided further, That 
$97,870,000 of the foregoing amount shall be apportioned for use 
only to the extent necessary to process workloads not anticipated in 
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the budget estimates, for automation projects and their impact on 
the work force, and to meet mandatory increases in costs of agencies 
or organizations with which agreements have been made to partici- 
pate in the administration of titles XVI and XVIII and section 221 of 
the Social Security Act, and after maximum absorption of such costs 
within the remainder of the existing limitation has been achieved: 
Provided further, That none of the funds appropriated by this Act 
may be used for the manufacture, printing, or procuring of social 
security cards, as provided in section 205(c\2)(D) of the Social Secu- 
rity Act, where paper and other materials used in the manufacture 
of such cards are produced, manufactured, or assembled outside of 
the United States: Provided further, That not to exceed $170,000,000 
shall be available for automatic data processing and telecommuni- 
cation activities. 


FAMILY SupPort ADMINISTRATION 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other non-Federal entities, 
except as otherwise provided, under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act and the Act of July 5, 1960 
(24 U.S.C., ch. 9), $8,204,337,000, to remain available until expended. 

For making, after May 31 of the current fiscal year, payments to 
States or other non-Federal entities under titles I, IV-A and -D, X, 
XI, XIV, and XVI of the Social Security Act, for the last three 
months of the current year for unaniticipated costs, incurred for the 
current fiscal year, such sums as may be necessary. 

For making payments to States or other non-Federal entities 
under titles I, IV-A and -D, X, XI, XIV, and XVI of the Social 
Security Act, and the Act of July 5, 1960 (24 U.S.C., ch. 9) for the 
first quarter of fiscal year 1990, $2,700,000,000, to remain available 
until expended. 


LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $1,400,000,000. 


REFUGEE AND ENTRANT ASSISTANCE 


For making payments for refugee and entrant assistance activities 
authorized by title IV of the Immigration and Nationality Act and 
section 501 of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422), $387,000,000. 


WORK INCENTIVES 


For carrying out a work incentive program, as authorized by part 
C of title IV of the Social Security Act, including registration of 
individuals for such programs, and for related child care and other 
supportive services, as authorized by section 402(aX19)G) of the Act, 
including transfer to the Secretary of Labor, as authorized by 
section 431 of the Act, $92,551,000 which shall be the maximum 
amount available for transfer to the Secretary of Labor and to which 
the States may become entitled pursuant to section 403(d) of such 
Act, for these purposes. 
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COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Community Services Block Grant 
Act and section 408 of Public Law 99-425, and the Stewart B. 
McKinney Homeless Assistance Act, $382,185,000 of which 
$20,500,000 shall be for carrying out section 681(a)(2)(A), $4,062,000 
shall be for carrying out section 681(aX(2\D), $2,984,000 shall be for 
carrying out section 681(a)(2\E), $6,750,000 shall be for carrying out 
section 681(a\(2\F), $239,000 shall be for carrying out section 
681(aX(3), $3,555,000 shall be for carrying out section 408 of Public 
Law 99-425 and $2,447,000 shall be for carrying out section 681A 
with respect to the community food and nutrition program. 

a 
PROGRAM ADMINISTRATION 


For necessary administrative expenses to carry out titles I, IV, X, 
XI, XIV, and XVI of the Social Security Act, the Act of July 5, 1960 
(24 U.S.C., ch. 9), title XXVI of the Omnibus Budget Reconciliation 
Act of 1981, the Community Services Block Grant Act, title IV of the 
Immigration and Nationality Act and section 501 of the Refugee 
Education Assistance Act of 1980, $82,464,000. 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 


For carrying out the Social Services Block Grant Act, 
$2,700,000,000. 


HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise provided, the Runaway and 
Homeless Youth Act, the Older Americans Act of 1965, the Devel- 
opmental Disabilities Assistance and Bill of Rights Act, the Child 
Abuse Prevention and Treatment Act, section 404 of Public Law 98- 
473, the Family Violence Prevention and Services Act (title III of 
Public Law 98-457), the Native American Programs Act, title II of 
Public Law 100-294 (adoption opportunities), title II of the Chil- 
dren’s Justice and Assistance Act of 1986, chapter 8-D of title VI of 
the Omnibus Budget Reconciliation Act of 1981 (pertaining to grants 
to States for planning and development of dependent care pro- 
grams), the Head Start Act, the Comprehensive Child Development 
Centers Act of 1988, the Child Development Associate Scholarship 
Assistance Act of 1985, and part B of title IV and section 1110 of the 
Social Security Act, $2,574,808,000, of which $12,000,000 shall be 
made available to carry out the State Dependent Care Development 
Grants Act (42 U.S.C. 9871 et seq.): Provided, That appropriations to 
carry out the Comprehensive Child Development Program under 
chapter 8, subchapter E of the Omnibus Budget Reconciliation Act 
= 1981, shall be available notwithstanding section 670T(b) of that 

ct. 


PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 


For carrying out part E of title IV of the Social Security Act, 
$1,119,907,000. 
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DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise provided, for general de- 
artmental management, including hire of six medium sedans, 
68,160,000, together with not to exceed $7,000,000, to be transferred 

and expended as authorized by section 201(gX1) of the Social Secu- 
rity Act from any one or all of the trust funds referred to therein. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
$46,430,000, together with not to exceed $40,000,000, to be trans- 
ferred and expended as authorized by section 201(gX1) of the Social 
pein eg Act from any one or all of the trust funds referred to 
therein. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, $16,173,000, 
together with not to exceed $4,000,000, to be transferred and ex- 
pended as authorized by section 201(gX1) of the Social Security Act 
from any one or all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $7,946,000: 
Provided, That not less than $3,000,000 shall be obligated to con- 
tinue research on poverty conducted by the Institute for Research 
on Poverty. 


GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of 
operation of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 202. None of the funds made available by this Act for the 
National Institutes of Health, except for those appropriated to the 
“Office of the Director,” may be used to provide forward funding or 
multiyear funding of research project grants except in those cases 
where the Director of the National Institutes of Health has deter- 
mined that such funding is specifically required because of the 
scientific requirements of a particular research project grant. 

Sec. 203. Appropriations in this or any other Act shall be avail- 
able for expenses for active commissioned officers in the Public 
Health Service Reserve Corps and for not to exceed 2,400 commis- 
sioned officers in the Regular Corps; expenses incident to the 
dissemination of health information in foreign countries through 
exhibits and other appropriate means; advances of funds for com- 
pensation, travel, and subsistence expenses (or per diem in lieu 
thereof) for persons coming from abroad to participate in health or 
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scientific activities of the Department pursuant to law; expenses of 
primary and secondary schooling of dependents in foreign countries, 
of Public Health Service commissioned officers stationed in foreign 
countries, at costs for any given area not in excess of those of the 
Department of Defense for the same area, when it is determined by 
the Secretary that the schools available in the locality are unable to 
provide adequately for the education of such dependents, and for the 
transportation of such dependents, between such schools and their 
places of residence when the schools are not accessible to such 
dependents by regular means of transportation; expenses for medi- 
cal care for civilian and commissioned employees of the Public 
Health Service and their dependents, assigned abroad on a perma- 
nent basis in accordance with such regulations as the Secretary may 
provide; rental or lease of living quarters (for periods not exceeding 
five years), and provision of heat, fuel, and light and maintenance, 
improvement, and repair of such quarters, and advance payments 
therefor, for civilian officers, and employees of the Public Health 
Service who are United States citizens and who have a permanent 
station in a foreign country; purchase, erection, and maintenance of 
temporary or portable structures; and for the payment of compensa- 
tion to consultants or individual scientists appointed for limited 
periods of time pursuant to section 207(f) or section 207(g) of the 
Public Health Service Act, at rates established by the Assistant 
Secretary for Health, or the Secretary where such action is required 
by statute, not to exceed the per diem rate equivalent to the rate for 
GS-18; not to exceed $9,500 for official reception and representation 
expenses related to any health agency of the Department when 
specifically approved by the Assistant Secretary for Health. 

Sec. 204. None of the funds contained in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 205. Funds advanced to the National Institutes of Health 
Management Fund from appropriations in this Act shall be avail- 
able for the expenses of sharing medical care facilities and resources 
pursuant to section 327A of the Public Health Service Act. 

Sec. 206. Funds appropriated in this title for the Social Security 
Administration shall be available for not to exceed $10,000 for 
official reception and representation expenses when specifically 
approved by the Commissioner of Social Security. 

Ec. 207. Funds appropriated in this title for the Health Care 
Financing Administration shall be available for not to exceed $2,000 
for each fiscal year for official reception and representation ex- 
penses when specifically approved by the Administrator of the 
Health Care Financing Administration. 

Sec. 208. No funds appropriated for the fiscal year ending Septem- 
ber 30, 1989, by this or any other Act, may be used to pay basic pay, 
special pays, basic allowances for subsistence and basic allowances 
for quarters of the commissioned corps of the Public Health Service 
described in section 204 of title 42, United States Code, at a level 
that exceeds 110 percent of the Executive Level I annual rate of 
basic pay: Provided, That amounts received from employees of the 
Department in payment for room and board may be credited to the 
appropriation accounts which finance the services: Provided further, 
That none of the funds made available by this Act shall be used to 
provide special retention pay (bonuses) under paragraph (4) of 37 
U.S.C. 302(a) to any regular or reserve medical officer of the Public 
Health Service for any period during which the officer is assigned to 


Abortion. 


42 USC 210 note. 
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Contracts. 


Government 
organization and 
employees. 
Children and 
youth. 

AIDS. 


42 USC 210 note. 


Public buildings 
and grounds. 


Wildlife. 


the clinical, research, or staff associate program administered by the 
National Institutes of Health. 

Sec. 209. None of the funds appropriated in this title shall be used 
to transfer the general administration of programs authorized under 
the Native American Programs Act from the Department of Health 
and Human Services to the Department of the Interior. 

Sec. 210. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years, so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 211. The Secretary shall make available through assignment 
not more than 60 employees of the Public Health-Service, who shall 
be exempt from all FTE limitations in the Department, to assist in 
child survival activities and to work in AIDS programs through and 
with funds provided by the Agency for International Development, 
the United Nations International Children’s Emergency Fund or the 
World Health Organization. In addition, commissioned officers as- 
signed under this section shall be exempt from all limitations on the 
number and grade of officers in the Public Health Service Commis- 
sioned Corps. 

Sec. 212. For the purpose of insuring proper management of 
federally supported computer systems and data bases, funds appro- 
priated by this Act are available for the purchase of dedicated 
telephone service between the private residences of employees as- 
signed to computer centers funded under this Act, and the computer 
centers to which such employees are assigned. 

Sec. 213. Funds available in this title for activities related to 
acquired immune deficiency syndrome (AIDS) may be transferred 
between appropriation accounts upon the approval by the House 
and Senate Committees on Appropriations of a transfer request 
submitted by the Secretary of Health and Human Services. 

Sec. 214. Funds made available for fiscal year 1989 and hereafter 
to the National Institutes of Health shall be available for payment 
of nurses and allied health professionals using pay, schedule options, 
benefits, and other authorities as provided for the nurses of the 
Veterans’ Administration under 38 U.S.C. chapter 73. 

Sec. 215. Of the funds appropriated in this Act for the National 
Institutes of Health, a reduction of $6,765,000 is to be applied to all 
appropriations as a result of improved procurement practices. 

Ec. 216. NIH Building Numbered 31 is hereby named the Claude 
Denson Pepper Building. 

Sec. 217. Funds —————— by this Act may be used to pay 

ee comparability allowances as authorized under 5 U.S.C. 


Sec. 218. (a1) In enacting this section Congress hereby— 

(A) recognizes the national and international legal protection 
granted chimpanzees under the Endangered Species Act and 
the Convention on International Trade of Endangered Species, 
to which the United States is a signatory, and ae the World 
Health anization’s Policy Statement on Use of Primates for 
Biomedical Purposes, all of which acknowledges the threatened 
or endangered status of the chimpanzee; and 

(B) acknowledges that substantial public monies are already 
being expended on a National Chimpanzee Breeding and 
Recenedls Paiaieate in the United States. 


(2) No funds appropriated under this Act or any other provisions 
of law shall be used by the National Institutes of Health, or any 
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other Federal agency, or recipient of Federal funds and be expended 
on any project that entails the capture or procurement of chim- 
panzees obtained from the wild. 

(3) For purposes of this section, the term “recipient of Federal 
funds” includes private citizens, corporations, or other research 
institutions located outside of the United States that are recipients 
of Federal funds. 

Sec. 219. During the 12-month period beginning October 1, 1988, 
none of the funds made availalbe under this Act may be used to 
impose any reductions in payment, or to seek repayment from or to 
withhold any payment to any State pursuant to section 427 or 471 of 
the Social Security Act, as a result of a disallowance determination 
made in connection with a compliance review for any Federal fiscal 
year preceding Federal fiscal year 1989, until all judicial proceed- 
ings, including appeals, relating to such disallowance determination 
have been finally concluded, nor may such funds be used to conduct 
further compliance reviews with respect to any State which is a 
party to such judicial proceeding until such proceeding has been 
finally concluded. 

This title may be cited as the “Department of Health and Human 
Services Appropriations Act, 1989”’. 


TITLE III—DEPARTMENT OF EDUCATION Department of 


Education 
COMPENSATORY EDUCATION FOR THE DISADVANTAGED Appropriations 


Act, 1989. 

For carrying out the activities authorized by chapter 1 of title I of 
the Elementary and Second Education Act of 1965, as amended, 
$4,625,755,000, of which a total of $8,000,000 for purposes of sections 
1437 and 1463 and $4,000,000 for subpart 3 of part F, shall become 
available on October 1, 1988 and remain available until September 
30, 1989, and may be expended by the Secretary at any time during 
that period; and the remaining $4,613,755,000 shall become available 
on July 1, 1989 and shall remain available until September 30, 1990: 
Provided, That of these remaining funds, $3,900,000,000 shall be 
available for the purposes of section 1005, $175,000,000 shall be 
available for the purposes of section 1006, $20,000,000 shall be 
available for the purposes of section 1017(d), $15,000,000 shall be 
available for the purposes of part B, $275,000,000 shall be available 
for the purposes of subpart 1 of part D, $150,000,000 shall be 
available for the purposes of subpart 2 of part D, $32,000,000 shall be 
available for the purposes of subpart 3 of part D, $41,000,000 shall be 
available for the purposes of section 1404, and $5,755,000 shall be 
available for the purposes of section 1405: Provided further, That no 
State shall receive less than $340,000 under section 1006 from the 
amounts made available under this appropriation for section 1006. 
$9,000 ae out section 418A of the Higher Education Act, 


IMPACT AID 


For carrying out title I of the Act of ee saa or 30, 1950, as 
amended (20 U.S.C. ch. 13), $717,000,000, of which $15,000,000 shall 
be for entitlements under section 2 of said Act, and $702,000,000 
shall be for entitlements under section 3 of said Act of which 
$565,000,000 shall be for entitlements under section 3(a) of said Act: 
Provided, That any school district that received an overpayment 
under section 2 in fiscal year 1984 funds and also received, through 
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administrative offset, 30.13 per centum of such sum in an overpay- 
ment of the subsequent fiscal year’s funds, is relieved of the liability 
to repay those sums, together with interest on such sums. 

For carrying out the Act of September 23, 1950, as amended (20 
U.S.C. ch. 19), $25,000,000, which shall remain available until ex- 
pended, shall! be for providing school facilities as authorized by said 
Act, of which $10,000,000 shall be for awards under section 10 of said 
Act, $12,000,000 shall be for awards under sections 14(a) and 14(b) of 
said Act, and $3,000,000 shall be for awards under sections 5 and 
14(c) of said Act. 


SCHOOL IMPROVEMENT PROGRAMS 


For carrying out the activities authorized by chapter 2 of title I, 
part A of title II, title III, part A, part B, subpart 1 and subpart 2 of 
part C, and part E of title IV, sections 4601, 4604, and 4605, title V, 
and parts A and C of title VI of the Elementary and Secondary 
Education Act of 1965, as amended; section 722 of the Stewart B. 
McKinney Homeless Assistance Act; section 403 of the Civil Rights 
Act of 1964; subpart 2 of part C and subpart 2 of part D of title V of 
the Higher Education Act, as amended; part B of title III and title 
IV of Public Law 100-297; title IX of the Education for Economic 
Security Act; and the Follow Through Act, $1,123,075,000: Provided, 
That of the amounts provided, $497,700,000 shall be for chapter 2 of 
title I of the Elementary and Secondary Education Act, of which 
$468,600,000 for part A shall become available on July 1, 1989 and 
remain available until September 30, 1990 and $29,100,000 for part 
B including $1,000,000 for national school volunteer programs shall 
become available on October 1, 1988: Provided further, That 
$130,000,000 for grants to States and Outlying Areas under part A of 
title II, $8,000,000 for part B, $3,000,000 for subpart 1 and $500,000 
for subpart 2 of part C of title IV, and $207,000,000 for grants to 
States and Outlying Areas under title V of the Elementary and 
Secondary Education Act, $4,358,000 for subpart 2 of part C of title 
V of the Higher Education Act, and $4,893,000 for section 722 of the 
Stewart B. McKinney Homeless Assistance Act shall become avail- 
able on July 1, 1989 and shall remain available until September 30, 
1990: Provided further, That, of the amounts provided, $115,000,000 
shall be for title III, $9,000,000 shall be for section 2012 and 
$1,500,000 shall be for section 6201(d) of the Elementary and Second- 
ary Education Act. 

Unobligated balances of funds appropriated for fiscal years 1985 
and 1986 for title VI of the Education for Economic Security Act 
shall be available until September 30, 1989 for carrying out activi- 
ties authorized by part F of title IV of which not less than $1,000,000 
shall be for activities authorized by section 4603 of the Elementary 
and Secondary Education Act. 


BILINGUAL, IMMIGRANT, AND REFUGEE EDUCATION 


For carrying out, to the extent not otherwise provided, title VII 
and part D of title IV of the Elementary and Secondary Education 
Act and part B of title III of the Refugee Act of 1980, $199,791,000, of 
which $112,106,000 shall be for part A, $10,903,000 shall be for part 
B, $30,782,000 shall be for part C of title VII, except that no funds 
shall be used for activities authorized by section 7043 until an 
interim report is submitted to the House and Senate Appropriations 
Committees which the Secretary shall submit no later than eight 
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months following the enactment of this appropriations Act in par- 
tial compliance with section 6212 of Public Law 100-297 and such 
sums are released under further statutory Act of Congress, and 
$30,000,000 shall be for part D of title IV of the Elementary and 
Secondary Education Act. 


EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the Handicapped Act, 
$1,990,321,000 of which $5,213,000 shall be for carrying out title I of 
S. 2561, as enacted, and of which $1,493,369,000 for section 611, 
$250,000,000 for section 619, and $70,679,000 for section 685 shall 
become available for obligation on July 1, 1989, and shall remain 
available until September 30, 1990: Provided, That up to $479,000 
may be used for section 621(d) of said Act. 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


For carrying out, to the extent not otherwise provided, the Re- 
habilitation Act of 1973 and the Helen Keller National Center Act, 
as amended, $1,667,570,000, of which $1,450,000,000 shall be for 
allotments under sections 100(b)(1) and 110(b)\(8) of the Rehabilita- 
tion Act, $17,200,000 shall be for special demonstration programs 
under sections 311 (a), (b), and (c), $750,000 shall be for carrying out 
section 202(j1), and $4,900,000 shall be for the Helen Keller 
National Center. 

Of the funds provided under the heading “Rehabilitation Services 
and Handicapped Research” in fiscal year 1987 in Public Law 99- 
500 and Public Law 99-591, for carrying out the Rehabilitation Act 
of 1973, which are unobligated, the sum of $500,000 is 
reappropriated for an allotment under section 100(b)\(1) of the Re- 


habilitation Act of .1973 to Montana for obligations incurred by 
Montana during fiscal year 1987. 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, the Carl D. 
Perkins Vocational Education Act, the Adult Education Act includ- 
ing section 372 of said Act, and section 702 of the Stewart B. 
McKinney Homeless Assistance Act, $1,086,504,000 which shall 
become available for obligation on July 1, 1989, and shall remain 
available until September 30, 1990: Provided, That $26,321,000 shall 
be available for title IV of the Carl D. Perkins Vocational Education 
Act, of which $7,050,000 shall be for part A, including $5,744,000 for 
section 404, $14,556,000 shall be for section 411 and $215,000 shall be 
for section 415 of part B, and $4,500,000 shall be for part C of said 
title: Provided further, That $8,000,000 shall be available for State 
councils under section 112 of the Carl D. Perkins Vocational Edu- 
cation Act: Provided further, That $9,000,000 shall be made avail- 
able to carry out title III-A and $33,520,000 shall be made available 
for title III-B of said Vocational Education Act: Provided further, 
That $3,817,000 shall be available for part E of title IV of the Carl D. 
Perkins Vocational Education Act: Provided further, That $2,000,000 
provided herein for part D of the Adult Education Act shall be only 
for section 383 of said Act. 
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20 USC 1070a 
note. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 2, and 3 of part A and parts C, D, and 
E of title IV of the Higher Education Act, as amended, 
$5,884,671,000, which shall remain available until September 30, 
1990: Provided, That the maximum Pell grant that a student may 
receive in the 1989-90 award year shall be $2,300: Provided further, 
That notwithstanding section 479A of the Higher Education Act of 
1965 (20 U.S.C. 1001 et seq.), student financial aid administrators 
shall be authorized, on the basis of adequate documentation, to 
make necessary adjustments to the cost of attendance and expected 
student or parent contribution (or both) and to use supplementary 
information about the financial status or personal circumstances of 
eligible applicants only for purposes of selecting recipients and 
determining the amount of awards under subpart 2 of part A, and 
parts B, C, and E of title IV of the Act: Provided further, That 
notwithstanding section 411F(1) of the Higher Education Act of 
1965, as amended (20 U.S.C. 1001 et seq.), the term “annual adjusted 
family income” shall, under special circumstances prescribed by the 
Secretary of Education, mean the sum received in the first calendar 
year of the award year from the sources described in that section: 
Provided further, That notwithstanding section 484 of the Higher 
Education Act of 1965, as amended (20 U.S.C. 1001 et seq.), in order 
for a student to be eligible to receive grant, loan, or work assistance 
under title IV of that Act, that student shall be required to have 
earned a high school diploma or its recognized equivalent if (1) that 
student is enrolled or accepted for enrollment in a course of study of 
less than one year in preparation for an occupation for which the 
student must be certified by an agency other than the eligible 
institution or institution of higher education in order to 
practice or service, and (2) a high school diploma or its recognized 
equivalent is a requirement for that certification. 


GUARANTEED STUDENT LOANS 


For necessary expenses under title IV, part B of the Higher 
Education Act, $3,174,400,000, to remain available until expended. 


HIGHER EDUCATION 


ing out title III of the Higher Education Act of 1965, as 
suena 176,697,000, of which up to $12, 850,000 for section 332 of 
part C of title III of said Act shall remain available until expended: 
Provided, That $85,447,000 of funds ap ” riated for title III of said 
Act shall be available only to histori lack colleges and univer- 
sities, of which $4,500,000 is available until expended for the cost of 
construction and related costs for a Health and Human Resources 
Center at Voorhees College in Denmark, South Carolina, when an 
authorization for such Center is enacted into law: Provided further, 
That up to $7,300,000 of funds appropriated for part A of title III of 
said Act shall be available for —— continuation nents 
made to four-year institutions in fiscal year 1988. 

For concyitie out aubeita’ atc Gal oat & af ile TY: part B and 
—-. 1 of part D of title V; titles VI and VII; part D of title VII; 
parts A, B, C, D, E, and F of title IX; subpart 1 of B and 
and C of title X; and sections 420A and 1 c) of the Higher 
Education Act of 1965, as amended; title XIII, part H, sub 1 of 
the Education Amendments of 1980, as amended; and section 
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102(bX6) of the Mutual Educational and Cultural Exchange Act of 
1961, $388,257,000, of which $22,744,000 for part D of title VII shall 
remain available until expended: Provided, That $8,300,000 provided 
herein for carrying out subpart 6 of part A of title IV shall be 
available notwithstanding sections 419G(b) and 419I(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1070d-37(b) and 1070d-39%(a)): Pro- 
vided further, That $1,500,000, of the amount provided herein for 
subpart 4 of part A of title IV of the Higher Education Act shall be 
for the Ronald E. McNair Post-Baccalaureate Achievement 
Program: Provided further, That the Secretary shall, in carrying out 
section 802 of the Higher Education Act of 1965, give special consid- 
eration to applications from private urban institutions of higher 
education, or combinations thereof, with minority student enroll- 
ment exceeding 66 percent of total student enrollment, and with 
plans to develop from a traditional academic curriculum to a univer- 
sal cooperative education program applicable to all undergraduate 
four year major fields of study: Provided further, That an additional 
amount of $5,750,000 shall be made available, of which $5,000,000 
shall be made available for part D of title I of the Higher Education 
Act of 1965, relating to the student literacy corps program, to 
become available on July 1, 1989, and remain available until 
September 30, 1990, and $750,000 shall be made available for section 
6261 of the Omnibus Trade and Competitiveness Act of 1988, relat- 
ing to international business education centers. 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS 


Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing and aca- 
demic facilities loans program, the Secretary shall make expendi- 


tures, contracts, and commitments without regard to fiscal year 
limitation: Provided, That during fiscal year 1989, gross commit- 
ments for the principal amount of direct loans shall be $30,000,000. 
For payment of interest on funds borrowed from the Treasury 
ursuant to section 761(d) of the Higher Education Act, as amended, 
$1,675,000, to remain available until expended. 


HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available under this heading and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitation, as provided by section 104 of the 
Government Corporation Control Act (31 U.S.C. 9104), as may be 
necessary in carrying out the program set forth in the budget for the 
current fiscal year. For the fiscal year 1989, no new commitments 
for loans may be made from the fund established pursuant to title 
me 733 of the Higher Education Act, as amended (20 U.S.C. 


COLLEGE HOUSING LOANS 


Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing loan pro- 
gram, previously carried out under title IV of the Housing Act of 
1950, the Secretary shall make expenditures, contracts, and com- 
mitments without regard to fiscal year limitation using loan 
repayments and other resources available to this account. Any 
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unobligated balances becoming available from fixed fees paid into 
this account pursuant to 12 U.S.C. 1749d, relating to payment of 
costs for inspections and site visits, shall be available for the operat- 
ing expenses of this account. 


EDUCATION RESEARCH AND STATISTICS 


For necessary expenses to carry out section 405 of the General 
Education Provisions Act, as amended, $47,651,000: Provided, That 
$5,200,000 of the sums appropriated shall be used to continue a rural 
education program by the nine regional laboratories. 

For necessary expenses to carry out section 406 of the General 
Education Provisions Act, as amended by Public Law 100-297, 
$22,000,000, and an additional $9,500,000 shall be for the National 
Assessment of Educational Progress. 


LIBRARIES 


For carrying out, to the extent not otherwise provided, titles I, II, 
III, IV, and VI of the Library Services and Construction Act (20 
U.S.C. ch. 16), and title II, parts B, C, and D of the Higher Education 
Act, notwithstanding the provisions of section 221, $138,866,000: 
Provided, That $22,595,000 of the sums appropriated shall be used to 
carry out the provisions of title II of the Library Services and 
Construction Act and shall remain available until expended: Pro- 
vided further, That the State of Illinois is relieved of all-liability to 
repay the United States the sum of $14,547,769 representing pay- 
ments made to Illinois under the Library Services and Construction 
Act for fiscal years 1977 through 1986 which were disallowed be- 
cause of a pioneering nature of the program for libraries in that 
State and, in the audit and settlement of the accounts of any 
certifying or disbursing officer of the United States, full credit shall 
be given for the amount for which liability is relieved by this 
proviso. 


SPECIAL INSTITUTIONS | 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101-106), including provision of materials to adults undergoing re- 
habilitation on the same basis as provided in 1985, $5,400,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles II 
and IV of the Education of the Deaf Act of 1986 (20 U.S.C. 4301 et 
seq.), $33,731,000, of which $200,000 shall be for the endowment 
program as authorized under section 408 and shall be available until 
expended: Provided, That none of the funds provided herein may be 
used to subsidize the tuition of foreign students. 


GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf and the partial support of Gallaudet 
University under titles I and IV of the Education of the Deaf Act of 
1986 (20 U.S.C. 4301 et seq.), including continuing education activi- 
ties, existing extension centers and the National Center for Law and 
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the Deaf, $66,800,000, of which $1,000,000 shall be for the endow- 
ment program as authorized under section 407 and shall be avail- 
able until expended. 


HOWARD UNIVERSITY 


For partial support of Howard University (20 U.S.C. 121 et seq.), 
$180,647,000: Provided, That of the funds appropriated under this 
head in the Department of Education Appropriations Act, 1988, not 
to exceed $500,000 together with $1,500,000 provided herein shall be 
for a matching endowment grant to be administered in accordance 
with the Howard University Endowment Act (Public Law 98-480) 
and shall remain available until expended. 


DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 


For carrying out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rooms in the District of Columbia and hire of three passenger motor 
vehicles, $258,600,000, of which $500,000 shall be available until 
expended for carrying out the National Summit Conference on 
Education Act of 1984, $5,200,000 shall be available only for addi- 
tional staff and related expenses necessary to increase the number 
of on-site student aid program reviews, and of which $5,600,000 shall 
be available for necessary expenses of the National Student Loan 
Data System upon enactment of amendments to section 485B of the 
Higher Education Act which will decrease student loan and default 
costs by more than the cost of the system on an annual basis. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, as au- 
thorized by section 203 of the Department of Education Organiza- 
tion Act, $41,341,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, as 
authorized by section 212 of the Department of Education Organiza- 
tion Act, $18,400,000. 


GENERAL PROVISIONS 


Sec. 301. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the costs of 
operation of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 302. Funds appropriated in this Act to the American Printing 
House for the Blind, Howard University, the National Technical 
Institute for the Deaf, and Gallaudet University shall be subject to 
audit by the Secretary of Education. 
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Schools and 
colleges. 
Busing. 


Schools and 
colleges. 
Busing. 


School prayer. 


Src. 303. No part of the funds contained in this title may be used 
to force any school or school district which is desegregated as that 
term is defined in title IV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the abolishment of any school so 
desegregated; or to force the transfer or assignment of any student 
attending any elementary or secondary school so desegregated to or 
from a particular school over the protest of his or her parents or 
parent. 

Sec. 304. (a) No part of the funds contained in this title shall be 
used to force any school or school district which is desegregated as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so desegregated; or to force on 
account of race, creed or color the transfer of students to or from a 
particular school so desegregated as a condition precedent to obtain- 
ing — funds otherwise available to any State, school district or ~ 
school. 

(b) No funds appropriated in this Act may be used for the 
transportation of students or teachers (or for the purchase of equip- 
ment for such transportation) in order to overcome racial imbalance 
in any school or school system, or for the transportation of students 
or teachers (or for the purchase of equipment for such transpor- 
tation) in order to carry out a plan of racial desegregation of any 
school or school system. 

Sec. 305. None of the funds contained in this Act shall be used to 
require, directly or indirectly, the transportation of any student to a 
school other than the school which is nearest the student’s home, 
except for a student requiring special education, to the school 
offering such special education, in order to comply with title VI of 
the Civil Rights Act of 1964. For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
nization of the grade structure of schools, the pairing of schools, or 
the clustering of schools, or any combination of grade restructuring, 
pairing or clustering. The prohibition described in this section does 
not include the establishment of magnet schools. 

Sec. 306. No funds appropriated under this Act may be used to 
prevent the implementation of programs of voluntary prayer and 
meditation in the public schools. 

This title may be cited as the “Department of Education Appro- 
priations Act, 1989”. 


TITLE IV—RELATED AGENCIES 


ACTION 


OPERATING EXPENSES 


For expenses necessary for Action to carry out the provisions of 
the Domestic Volunteer Service Act of 1973, as amended, 
$170,465,000. 


CORPORATION FOR PuBLIC BROADCASTING 


For payment to the Corporation for Public Broadcasting, as au- 
thorized by the Communications Act of 1934, an amount which shall 
be available within limitations specified by that Act, for the fiscal 
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year 1991, $302,500,000 of which $57,500,000 shall be available for 

section 396(k\(10) of said Act: Provided, That no funds made avail- 

able to the Corporation for Public Broadcasting by this Act shall be 

used to pay for receptions, parties, or similar forms of entertainment 

for Government officials or employees: Provided further, That none _ Discrimination, 
of the funds contained in this paragraph shall be available or used prohibition. 
to aid or support any program or activity from which any person is 

excluded, or is denied benefits, or is discriminated against, on the 

basis of race, color, national origin, religion, or sex: Provided further, 

That funds provided herein for fiscal year 1991 shall be available 

pending authorization. 


CoMMISSION ON RAILROAD RETIREMENT REFORM 


For necessary expenses of the Commission on Railroad Retire- 
ment Reform established by section 9033 of the Omnibus Budget 
Reconciliation Act of 1987 (Public Law 100-203), $1,000,000, which 
shall remain available until expended. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182), including 
expenses of the Labor-Management Panel and boards of inquiry 
appointed by the President, hire of passenger motor vehicles, and 
rental of conference rooms in the District of Columbia; and for 


expenses necessary pursuant to Public Law 93-360 for mandatory 
mediation in health care industry negotiation disputes and for 


convening factfinding boards of inquiry appointed by the Director in 
the health care industry; and for expenses necessary for the Labor- 
Management Cooperation Act of 1978 (29 U.S.C. 125a); and for 
expenses necessary for the Service to carry out the functions vested 
in it by the Civil Service Reform Act, Public Law 95-454 (5 U.S.C. 
chapter 71), $26,127,000. 


FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $4,079,000. 


NATIONAL COMMISSION ON CHILDREN 


For necessary expenses of the National Commission on Children 
established by section 9136 of the Omnibus Reconciliation Act of 
1987, Public Law 100-203, $800,000, which shall remain available 
until expended. 


NATIONAL COMMISSION TO PREVENT INFANT MORTALITY 


For necessary expenses of the National Commission to Prevent 
Infant Mortality, established by section 203 of the National Commis- 
sion to Prevent Infant Mortality Act of 1986, Public Law 99-660, 
$500,000, which shall remain available until expended. Notwith- 42 Use 285g 
note. 
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standing any other provision of law, the Commission shall be 
composed of sixteen members, including seven at large members. 
Furthermore, the Commission has the power to accept voluntary 
and uncompensated services, notwithstanding section 1342 of title 
31, and shall continue operating, notwithstanding sections 208 and 
209 of Public Law 99-660. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
SALARIES AND EXPENSES 


For necessary expenses for the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-345), $750,000. 


NATIONAL COMMISSION ON MIGRANT EDUCATION 


For necessary expenses of the National Commission on Migrant 
Education established by section 1439 of Public Law 100-297, 
$2,000,000 to become available on April 1, 1989 and which shall 
remain available until expended. 


NATIONAL COMMISSION ON RESPONSIBILITIES FOR FINANCING 
POSTSECONDARY EDUCATION 


For necessary expenses of the National Commission on Respon- 
sibilities for Financing Postsecondary Education established by sec- 
tion 1321 of the Higher Education Amendments of 1986 (Public Law 
99-498), $800,000, which shall remain available until expended. 


NATIONAL COUNCIL ON THE HANDICAPPED 
SALARIES AND EXPENSES 


For expenses necessary for the National Council on the Handi- 
capped as authorized by section 405 of the Rehabilitation Act of 
1973, as amended, $1,174,000. 


NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$138,647,000: Provided, That no part of this appropriation shall be 
available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, hearings, directives, or 
orders concerning bargaining units composed of agricultural labor- 
ers as referred to in section 2(3) of the Act of July 5, 1935 (29 U.S.C. 
152), and as amended by the Labor-Management Relations Act, 
1947, as amended, and as defined in section 3(f) of the Act of June 25, 
1938 (29 U.S.C. 203), and including in said definition employees 
engaged in the maintenance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or operated on a mutual, 
nonprofit basis and at least 95 per centum of the water stored or 
supplied thereby is used for farming purposes. 
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NATIONAL MEDIATION BoarRD 
SALARIES AND EXPENSES 
For expenses necessary to carry out the provisions of the Railway 


Labor Act, as amended (45 U.S.C. 151-188), including emergency 
boards appointed by the President, $6,551,000. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW CoMMISSION 
SALARIES AND EXPENSES 


For the expenses necessary for the Occupational Safety and 
Health Review Commission (29 U.S.C. 661), $5,916,000. 


PHYSICIAN PAYMENT REvIEw CoMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out section 1845(a) of the Social 
Security Act, $3,059,000, to be transferred to this appropriation from 
the Federal Supplementary Medical Insurance Trust Fund. 


PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out section 601 of Public Law 98- 
21, $3,664,000, to be transferred to this appropriation from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, authorized 
under section 15(d) of the Railroad Retirement Act of 1974, 
$355,000,000, which shall include amounts becoming available in 
fiscal year 1989 pursuant to section 224(cX1\B) of Public Law 98-76: 
Provided That the total amount provided herein shall be credited to 


the account in 12 approximately equal amounts on the first day of 
each month in the fiscal year. 


FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for the 
payment of benefits under the Railroad Retirement Act for un- 
negotiated checks, $3,100,000, to remain available through Septem- 
ber 30, 1990, which shall be the maximum amount available for 
payments pursuant to section 417 of Public Law 98-76. 


LIMITATION ON ADMINISTRATION 


For ni expenses for the Railroad Retirement Board, 
$60,350,000, to derived from the railroad retirement accounts: 
Provided, That $200,000 of the foregoing amount shall be available 
only to the extent necessary to process workloads not anticipated in 
the budget estimates and after maximum absorption of the costs of 
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such workloads within the remainder of the existing limitation has 
been achieved: Provided further, That notwithstanding any other 
provision of law, no portion of this limitation shall be available for 
payments of standard level user charges pursuant to section 210(j) of 
the Federal Property and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(j); 45 U.S.C. 228a-r). 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


For further expenses necessary for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $13,950,000 shall be apportioned for fiscal year 
1989 from moneys credited to the railroad unemployment insurance 
administration fund. 


LIMITATION ON REVIEW ACTIVITY 


For expenses necessary for the Railroad Retirement Board for 
audit, investigatory and review activities, as authorized by section 
418 of Public Law 98-76, not more than $3,100,000, to be derived 
from the railroad retirement accounts and railroad unemployment 
insurance account. 


SoLpIERS’ AND AIRMEN’S HoME 
OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be paid from the Soldiers’ and Airmen’s Home 
permanent fund, $37,700,000: Provided, That this appropriation 
shall not be available for the payment of hospitalization of members 
of the Home in United States Army hospitals at rates in excess of 
those prescribed by the Secretary of the Army upon recommenda- 
= of the Board of Commissioners and the Surgeon General of the 

rmy. 


CAPITAL OUTLAY 


For construction and renovation of the physical plant, to be paid 
from the Soldiers’ and Airmen’s Home permanent fund, $15,000,000, 
to remain available until expended: Provided further, That funds 
provided under this paragraph as well as $15,000,000 provided for 
Capital Outlay in Public Law 100-202 shall, immediately upon 
enactment of this Act, be made available for the construction of a 


200-bed Intermediate Care Facility on the grounds of the LaGarde 
building. 


UniTep States BIPARTISAN COMMISSION ON COMPREHENSIVE HEALTH 
CARE 


For necessary expenses of the United States Bipartisan Commis- 
sion on Comprehensive Health Care established by section 401 of the 
Medicare Catastrophic Coverage Act of 1988, $1,046,000, which shall 
remain available until expended. 
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UNITED States INSTITUTE OF PEACE 


OPERATING EXPENSES 


For necessary expenses of the United States Institute of Peace as 
authorized in the United States Institute of Peace Act, $7,000,000. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. The expenditure of any appropriation under this Act for Contracts. 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- thr 
tures are a matter of public record and available for public inspec- ; 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 502. No part of any appropriation contained in this Act shall 
be expended by an executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract in full compliance with 
such Act and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18. 

Sec. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this Act, available for sala- 
ries-and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to im- 
proved conduct, supervision, or management of those functions or 
activities. 

Sec. 506. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of or 
any remuneration whatever to any individual applying for admis- 
sion, attending, employed by, senahine at, or doing research at an 
institution of higher education who has engaged in conduct on or 
after August 1, 1969, which involves the use of (or the assistance to 
others in the use of) force or the threat of force or the seizure of 
property under the contro! of an institution of higher education, to 
require or prevent the availability of certain curricula, or to prevent 
the faculty, administrative officials, or students in such institution 
from engaging in their duties or pursuing their studies at such 
institution. 

Sec. 507. The Secretaries of Labor, Health and Human Services, 
and Education are authorized to transfer unexpended balances of 
prior appropriations to accounts corresponding to current appropria- 
tions provided in this Act: Provided, That such transferred balances 
are used for the same purpose, and for the same periods of time, for 
which they were originally appropriated. 

Sec. 508. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
a so provided herein. 

Ec. 509. No part of any appropriation contained in this Act shall 
be used, other than for normal and recognized executive-legislative 
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Regulations. 


AIDS. 


relationships, for publicity or propaganda purposes, for the prepara- 
tion, distribution, or use of any kit, pamphlet, booklet, publication, 
radio, television, or film presentation designed to support or defeat 
legislation pending before the Congress, except in presentation to 
the Congress itself. 

No part of any appropriation contained in this Act shall be used to 
pay the salary or expenses of any grant or contract recipient, or 
agent acting for such recipient, related to any activity designed to 
influence legislation or appropriations pending before the Congress. 

Sec. 510. The Secretaries of Labor, Health and Human Services, 
and Education are each authorized to make available not to exceed 
$7,500 from funds available for salaries and expenses under titles I, 
II, and III, respectively, for official reception and representation 
expenses; the Director of the Federal Mediation and Conciliation 
Service is authorized to make available for official reception and 
representation expenses not to exceed $2,500 from the funds avail- 
able for ‘‘Salaries and expenses, Federal Mediation and Conciliation 
Service”; and the Chairman of the National Mediation Board is 
authorized to make available for official reception and representa- 
tion expenses not to exceed $2,500 from funds available for “Salaries 
and expenses, National Mediation Board”. 

Sec. 511. None of the funds appropriated by this Act shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional well-being of a participant or subject 
of such program, project, or course, without the written, informed 
consent of each participant or subject, or a participant’s parents or 
legal guardian, if such participant or subject is under eighteen years 
of age. The Secretary shall adopt appropriate regulations respecting 
this section. 

Sec. 512. In administering funds made available under this Act for 
research relating to the treatment of AIDS, the National Institutes 
of Health shall take all possible steps to ensure that all experi- 
mental drugs for the treatment of AIDS, particularly antivirals and 
immunomodulators, that have shown some effectiveness in treating 
individuals infected with the human immunodeficiency virus are 
tested in clinical trials as expeditiously as possible and with as many 
subjects as is scientifically acceptable. 

Sec. 513. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 514. (a) Subject to subsection (b), none of the funds made 
available by this or any other Act may be used by the Secretary of 
Labor to withdraw approval of the California State occupational 
safety and health plan, or to exercise exclusive Federal safety and 
health authority in the State of California, under the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.). 

(b) The prohibition established in subsection (a) shall apply until 
the California Supreme Court has rendered a final disposition in the 
case of Ixta v. Rinaldi (Case No. 3 Civil C 002805). 

Sec. 515. (aX1) Notwithstanding any other provision of this Act, no 
department, agency, or instrumentality of the United States 
Government receiving appropriated funds under this Act for fiscal 
year 1989, shall, during fiscai year 1989, obligate and expend funds 
for consulting services involving management and professional serv- 
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ices; special studies and analyses; technical assistance; and manage- 
ment review of program funded organizations; in excess of an 
amount equal to 85 per centum of the amount obligated and ex- 
pended by such department, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision of this Act, no depart- 
ment, agency, or instrumentality of the United States Government 
receiving appropriated funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and expend funds for consult- 
ing services involving management and support services for re- 
search and development activities; engineering development and 
operational systems development; technical representatives; train- 
ing; quality control, testing, and inspection services; specialized 
medical services; and public relations; in excess of an amount equal 
to 95 per centum of the amount obligated and expended by such 
department, agency, or instrumentality for such services during 
fiscal year 1987. 

(b) The Director of the Office of Management and Budget shall 
take such action as may be necessary, through budget instructions 
or otherwise, to direct each department, agency, and instrumental- 
ity of the United States to comply with the provisions of section 1114 
of title 31, United States Code. 

(c) As used in this section, the term “consulting services” includes 
any service within the definition of “Advisory and Assistance Serv- 
ices” in Office of Management and Budget Circular A-120, dated 
January 4, 1988. 

(d) All savings to any department, agency, or instrumentality 
which result from the application of subsection (a), shall be used for 
the increase in rates of pay in such department, agency, or 
instrumentality made under this Act. 

(e) The limitations contained in subsection (a) shall not apply to 
the Offices of Inspector General of the departments, agencies, and 
instrumentalities of the United States Government receiving appro- 
priated funds under this Act. Neither shall the limitations in subsec- 
tion (a) apply to routine, on-going activities which departments, 
agencies and instrumentalities provide through contract as part of 
their regular mission. 

Sec. 516. When issuing statements, press releases, requests for 
proposals, bid solicitations, and other documents describing projects 
or programs funded in whole or in part with Federal money, all 

- grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
total costs of the program or project which will be financed with 
Federal money, and (2) the dollar amount of Federal funds for the 
project or program. 
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Sec. 517. Notwithstanding any other provision of this Act, funds 
appropriated or otherwise made available which are not mandated 
by law for programs, projects or activities funded by this Act shall 
be reduced by 1.2 per centum. 

This Act may be cited as the ‘Departments of Labor, Health and 
Human Services, and Education, and Related Agencies Appropria- 
tions Act, 1989”. 


Approved September 20, 1988. 





LEGISLATIVE HISTORY—H.R. 4783: 


HOUSE REPORTS: No. 100-689 (Comm. on Appropriations) and No. 100-880 (Comm. 
of Conference). 
SENATE REPORTS: No. 100-399 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 15, considered and passed House. 
July 25-27, considered and passed Senate, amended. 
Sept. 9, House agreed to conference report; receded and concurred in certain 
nate amendments, in others with amendments; and insisted on disagree- 
ment to another Senate amendment. 
Sept. 12, Senate agreed to conference report; concurred in certain House 
amendments. 
Sept. 13, Senate receded from its amendment. 
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Public Law 100-437 
100th Congress 
An Act 


To award a congressional medal to Mrs. Jesse Owens, and for other purposes. a ere 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL GOLD MEDAL. 31 USC 5111 


(a) PRESENTATION AUTHORIZED.—The President is authorized to — 
present, on behalf of the Congress, to Mrs. Jesse Owens a gold medal 
of appropriate design, in recognition of the late Jesse Owens’ 
athletic achievements and humanitarian contributions to public 
service, civil rights, and international goodwill. 

(b) DEsIGN AND StrikiInG.—For purposes of the presentation re- 
ferred to in subsection (a), the Secretary of the Treasury shall strike 
a gold medal with suitable emblems, devices, and inscriptions to be 
determined by the Secretary. 

(c) AUTHORIZATION OF APPROPRIATION.—There are authorized to be 
appropriated not to exceed $20,000 to carry out this section. 


SEC. 2. DUPLICATE MEDALS. 31 USC 5111 


(a) StRIKING AND SALE.—The Secretary of the Treasury may strike ane 
and sell duplicates in bronze of the gold medal struck pursuant to 
section 1 under such regulations as the Secretary may prescribe, at 
a price sufficient to cover the cost thereof, including labor, mate- 
rials, dies, use of machinery, and overhead expenses, and the cost of 
the gold medal. 

(b) REIMBURSEMENT OF APPROPRIATION.—The appropriation used 


to carry out section 1 shall be reimbursed out of the proceeds of sales 
under subsection (a). 


SEC. 3. NATIONAL MEDALS. 31 USC 5111 


The medals struck pursuant to this Act are national medals for —_ 
purposes of chapter 51 of title 31, United States Code. 


SEC. 4. YOUNG ASTRONAUT PROGRAM MEDAL ACT AMENDMENTS. 
Section 2 of the Young Astronaut Program Medal Act (31 U.S.C. 
5111 note) is amended— 
(1) in subsection (a), by inserting “, including medals in 
uncirculated or proof condition,” after “750,000 medals”; and 


(2) in subsection (b), by striking out “December 31, 1988” and 
inserting in lieu thereof “December 31, 1989”. 


Approved September 20, 1988. 





LEGISLATIVE HISTORY—H.R. 1270: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 8, considered and passed House. 
Sept. 8, considered and passed Senate. 
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Sept. 20, 1988 


(H.R. 5143] 


District of 
Columbia 
Revenue Bond 
Act of 1988. 


Public Law 100-438 
100th Congress 
An Act 


To waive the period of congressional review for certain District of Columbia acts 
authorizing the issuance of revenue bonds. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “District of Columbia Revenue Bond 
Act of 1988”. 


SEC. 2. WAIVER OF CONGRESSIONAL REVIEW PERIOD FOR CERTAIN DIS- 
TRICT OF COLUMBIA ACTS AUTHORIZING THE ISSUANCE OF 
REVENUE BONDS. 


(a) Watver.—Section 602(c\(1) of the District of Columbia Self- 
Government and Governmental Reorganization Act shall not apply 
to certain acts of the District of Columbia described in subsection (c) 
authorizing the issuance, sale, and delivery of revenue bonds. 

(b) ErrectiveE Date or Acts.—Notwithstanding section 404(e) of 
the District of Columbia Self-Government and Governmental Re- 
organization Act and any provision in any District of Columbia act 
described in subsection (c), the District of Columbia acts described in 
paragraphs (1), (2), and (3) of subsection (c) shall take effect on the 
date of the enactment of this Act. 

(c) CerTAIN ACTS OF THE District OF COLUMBIA AUTHORIZING THE 
ISSUANCE OF REVENUE Bonps.—The District of Columbia acts au- 
thorizing the issuance, sale, and delivery of revenue bonds referred 
to in subsections (a) and (b) are as follows: 

(1) The St. Johns Child Development Center Revenue Bond 
Act of 1988, District of Columbia act 7-205, transmitted to the 
— of the House and the President of the Senate July 25, 

(2) The Columbia Hospital for Women Revenue Bond Act of 
1988, District of Columbia act 7-208, transmitted to the Speaker 
of the House and the President of the Senate July 25, 1988. 

(3) The Providence Hospital Revenue Bond Act of 1988, Dis- 
trict of Columbia act 7-206, transmitted to the Speaker of the 
House and the President of the Senate July 25, 1988. 

(4) The District of Columbia Hospital Association Revenue 
Bond Act of 1988 (District of Columbia bill 7-553, introduced in 
the Council of the District of Columbia July 14, 1988) in such 
form as such act may be enacted by the Council of the District 
of Columbia, except that the authorization for issuance of bonds 
under such act may not exceed $200,000,000. 

(5) The Georgetown University Revenue Bond Act of 1988 
(District of Columbia bill 7-551, introduced in the Council of the 
District of Columbia July 14, 1988) in such form as such act may 
be enacted by the Council of the District of Columbia, except 
that the authorization for issuance of bonds under such act may 
not exceed $237,000,000. 
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(6) The Children’s Hospital National Medical Center Bond Act 
of 1988 (District of Columbia bill 7-552, introduced in the 
Council of the District of Columbia July 14, 1988) in such form 
as such act may be enacted by the Council of the District of 
Columbia, except that the authorization for issuance of bonds 
under such act may not exceed $55,000,000. 


Approved September 20, 1988. 





LEGISLATIVE HISTORY—H..R. 5143: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 11, considered and passed House. 
Sept. 8, considered and passed Senate. 
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Sept. 22, 1988 


(HLR. 2701] 


Public Law 100-439 
100th Congress 
An Act 


To amend the Natural Gas Policy Act of 1978 to remove certain contract duration 
and right of first refusal requirements. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONTRACT DURATION. 


Section 315(a) of the Natural Gas Policy Act of 1978 (15 U.S.C. 
3375(a)) is amended by striking the last sentence of paragraph (1) 
and by striking paragraph (3). 


SEC. 2. OFFERS; RIGHT OF FIRST REFUSAL. 


(a) AMENDMENT.—Section 315(b) of such Act (15 U.S.C. 3375(b)) is 
repealed, and subsection (c) of such section is redesignated as subsec- 
tion (b). 

(b) CONFORMING AMENDMENTS.—(1) The title of such section 315 is 
amended by striking “RIGHT OF FIRST REFUSAL;’. 

(2) The item relating to section 315 in the table of contents in 
— l(b) of such Act is amended by striking “right of first 
refusal;”’. 


Approved September 22, 1988. 





LEGISLATIVE HISTORY—H.R. 2701: 


HOUSE REPORTS: No. 100-682 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 100-485 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 13, considered and passed House. 

Sept. 8, considered and passed Senate. 
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Public Law 100-440 
100th Congress 
An Act 


Making appropriations for the Treasury Department, the United States Postal 
Service, the Executive Office of the President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Treasury Department, the United 
States Postal Service, the Executive Office of the President, and 
certain Independent Agencies, for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes, namely: 


TITLE I 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary, including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; not to exceed $22,000 for official 
reception and representation expenses; not to exceed $200,000 for 
unforeseen emergencies of a confidential nature, to be allocated and 
expended under the direction of the Secretary of the Treasury and 
to be accounted for solely on his certificate; not to exceed $573,000, 
to remain available until expended, for repairs and improvements to 
the Main Treasury Building and Annex; $59,618,000. 


INTERNATIONAL AFFAIRS 


For necessary expenses of the international affairs function of the 
Office of the Secretary; hire of passenger motor vehicles; mainte- 
nance, repairs, and improvements of, and purchase of commercial 
insurance policies for, real properties leased or owned overseas, 
when necessary for the performance of official business; not to 
exceed $2,000,000 for official travel expenses; and not to exceed 
$73,000 for official reception and representation expenses; 
$22,000,000. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Training 
Center, as a bureau of the Department of the Treasury, including 
purchase (not to exceed fifteen for police-type use) and hire of 
passenger motor vehicles; for expenses for student athletic and 
related activities; uniforms without regard to the general purchase 
price limitation for the current fiscal year; the conducting of and 


Sept. 22, 1988 


(H.R. 4775] 


Treasury, Postal 
Service and 
General 
Government 
Appropriations 
Act, 1989. 


Treasury 
Department 
Appropriations 
Act, 1989. 
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participating in firearms matches and presentation of awards; for 
public awareness and enhancing community support of law enforce- 
ment training; not to exceed $5,000 for official reception and rep- 
resentation expenses; room and board for student interns; and 
services as authorized by 5 U.S.C. 3109: Provided, That the Center is 
authorized the acceptance of gifts: Provided further, That funds 
appropriated in this account shall be available for State and local 
government law enforcement training on a space-available basis; 
training of foreign law enforcement officials on a space-available 
basis with reimbursement of actual costs to this appropriation; 
training of private sector security officials on a space-available basis 
with reimbursement of actual costs to this appropriation; travel 
expenses of non-Federal personnel to attend State and local course 
development meetings at the Center: Provided further, That the 
Federal Law Enforcement Training Center shall hire up to and 
maintain an average of not less than 425 direct full-time equivalent 
positions for fiscal year 1989; $34,664,000: Provided further, That 
none of the funds appropriated under this heading shall be used to 
reduce the level of advanced training or other training activities of 
the Federal Law Enforcement Training Center at Marana, Arizona. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
EXPENSES 


For acquisition, construction, improvements, and related expenses 
(to include design, equipment, furnishings, and other such costs) for 
the Federal Law Enforcement Training Center, $20,000,000 to 
remain available until expended: Provided, That of this amount, 
$7,000,000 shall remain available for the acquisition, renovation, 
and adaptation of the former Artesia Christian College campus in 
Artesia, New Mexico, as a facility of the Federal Law Enforcement 
Training Center: Provided further, That $13,000,000 shall be avail- 
able for the first phase of implementation of the Master Plan for the 
expansion of the Federal Law Enforcement Training Center at 
Glynco, Georgia, and for on-going maintenance, facility improve- 
ments, and related equipment: Provided further, That the Master 
Plan for the Federal Law Enforcement Training Center shall make 
provision for corstruction of an advanced firearms training range 


for participating agencies with specialized firearms training 
requirements. 


FINANCIAL MANAGEMENT SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Financial Management Service, 
$277,230,000, of which not to exceed $13,237,000, shall remain avail- 
able until expended for systems modernization initiatives. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, including purchase of not to exceed five hundred vehicles 
for police-type use for replacement only; and hire of passenger motor 
vehicles; hire of aircraft; and services of expert witnesses at such 
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rates as may be determined by the Director; not to exceed $5,000 for 
official reception and representation expenses; for training of State 
and local law enforcement agencies with or without reimbursement; 
provision of laboratory assistance to State and local agencies, with 
or without reimbursement; $234,000,000, of which $15,000,000 shall 
be available solely for the enforcement of the Federal Alcohol 
Administration Act during fiscal year 1989, and of which not to 
exceed $1,000,000 shall be available for the payment of attorneys’ 
fees as provided by 18 U.S.C. 924(d)\(2): Provided, That no funds 
appropriated herein shall be available for administrative expenses 
in connection with consolidating or centralizing within the Depart- 
ment of the Treasury the records of receipts and disposition of 
firearms maintained by Federal firearms licensees or for issuing or 
carrying out any provisions of the proposed rules of the Department 
of the Treasury, Bureau of Alcohol, Tobacco and Firearms, on 
Firearms Regulations, as published in the Fedral Register, volume 
43, number 55, of March 21, 1978: Provided further, That none of the 
funds appropriated herein shall be available for explosive identifica- 
tion or detection tagging research, development, or implementation: 
Provided further, That not to exceed $300,000 shall be available for 
research and development of an explosive identification and detec- 
tion device: Provided further, That funds made available under this 
Act shall be used to maintain a base level of 3,701 full-time equiva- 
lent positions for fiscal year 1989, of which no fewer than 543 full- 
time equivalent positions shall be allocated for the Armed Career 
Criminal Apprehension Program: Provided further, That not to 
exceed $2,500,000 shall be available until expended for the purchase 
of a mainframe processor and associated hardware and software for 
special occupational and excise tax processing, and $300,000 shall be 
available until expended for the development and implementation 
of a secure communications and intelligence facility. 


UNITED STATES CUSTOMS SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, 
including purchase of up to one thousand motor vehicles for replace- 
ment only, including nine hundred and ninety for police-type use 
and commercial operations; hire of passenger motor vehicles; not to 
exceed $110,000 for official reception and representation expenses, 
including $100,000 to be available only for the Customs Cooperation 
Council meeting; and awards of compensation to informers, as au- 
thorized by any Act enforced by the United States Customs Service; 
$1,025,411,000; of which such sums as become available in the 
Customs User Fee Account, except sums subject to section 13031(f)(3) 
of the Consolidated Omnibus Reconciliation Act of 1985, as amended 
(19 U.S.C. 58c(f)(3)), shall be derived from that Account; of the total, 
not to exceed $150,000 shall be available for payment for rental 
space in connection with preclearance operations, and not to exceed 
$4,000,000, to remain available until expended, for research: Pro- 
vided, That uniforms may be purchased without regard to the 
general purchase price limitation for the current fiscal year: Pro- 
vided further, That none of the funds made available by this Act 
shall be available for administrative expenses to pay any employee 
overtime pay in an amount in excess of $25,000: Provided further, 
That the Commissioner or his designee may waive this limitation in 
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individual cases in order to prevent excessive costs or to meet 
emergency requirements of the Service: Provided further, That none 
of the funds made available by this Act may be used for administra- 
tive expenses in connection with the proposed redirection of the 
Equal Employment Opportunity Program: Provided further, That 
none of the funds made available by this Act shall be available for 
administrative expenses to reduce the number of Customs Service 
regions below seven during fiscal year 1989: Provided further, That 
the United States Customs Service shall hire and maintain an 
average of not less than 16,739 full-time equivalent positions in 
fiscal year 1989: Provided further, That all of the additional full-time 
equivalent positions made available by this Act for the United 
States Customs Service over the full-time equivalent positions level 
of 16,099 contained in the President’s budget for fiscal year 1989 
shall be allocated only for commercial operations of the Customs 
Service in fiscal year 1989: Provided further, That none of the funds 
made available in this or any other Act may be used to fund more 
than nine hundred positions in the Headquarters staff of the United 
States Customs Service in the fiscal year ending September 30, 1989: 
Provided further, That no funds appropriated by this Act may be 
used to reduce to single eight hour shifts at airports and that all 
current services as provided by the Customs Service shall continue 
through September 30, 1989: Provided further, That not less than 
$300,000 shall be expended for additional part-time and temporary 
positions in the Honolulu Customs District. 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For expenses, not otherwise provided for, necessary for the hire, 
lease, acquisition (transfer or acquisition from any other agency), 


operation and maintenance of aircraft, and other related equipment 
of the Air Program; $142,262,000, to remain available until ex- 
pended: Provided, That no aircraft or other related equipment, shall 
be transferred to any other Federal agency, Department, or office 
outside of the Department of the Treasury during fiscal year 1989. 


Customs FORFEITURE FUND 
(LIMITATION ON AVAILABILITY OF DEPOSITS) 


For necessary expenses of the Customs Forfeiture Fund, not to 
exceed $10,000,000, as authorized by Public Law 98-573, to be 
derived from deposits in the Fund. 


Customs SERVICES AT SMALL AIRPORTS 
(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to exceed $1,588,000, for 
expenses for the provision of Customs services at certain small 
airports designated by the Secretary of the Treasury, including 
expenditures for the salaries and expenses of individuals employed 
to provide such services, to be derived from fees collected by the 
Secretary of the Treasury pursuant to section 236 of Public Law 
98-573 for each of these airports, and to remain available until 
expended. 
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UNITED STATES MINT 


SALARIES AND EXPENSES 
For necessary expenses of the United States Mint; $47,000,000, of 


which $665,000 shali remain available until expended for research 
and development projects. 


BUREAU OF THE PUBLIC DEBT 


ADMINISTERING THE PUBLIC DEBT 


For necessary expenses connected with any public-debt issues of 
the United States; $219,430,000, of which not to exceed $700,000 
shall be available for expenses of the National Economic 
Commission. 


PAYMENT OF GOVERNMENT LOSSES IN SHIPMENT 
For payment of Government losses in shipment, in accordance 


with section 2 of the Act approved July 8, 1937 (40 U.S.C. 722) 
$960,000, to remain available until expended. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided; for executive direction and management serv- 
ices, and hire of passenger motor vehicles (31 U.S.C. 1343(b)); and 
services as authorized by 5 U.S.C. 3109, at such rates as may be 


determined by the Commissioner; $87,165,000, of which not to 
exceed $25,000 for official reception and representation expenses 
and of which not to exceed $500,000 shall remain available until 
expended, for research. 


PROCESSING TAX RETURNS 


For necessary expenses of the Internal Revenue Service not other- 
wise provided for; including processing tax returns; revenue 
accounting; computer services; and hire of passenger motor vehicles 
(31 U.S.C. 13438(b)); and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Commissioner; 
$1,740,353,000, of which not to exceed $80,000,000 shall remain 
available until expended for systems modernization initiatives: 
Provided, That, of the total amount appropriated under this 
heading, $22,900,000 shall be available for the Statistics of Income 
Program in fiscal year 1989. 


EXAMINATIONS AND APPEALS 


For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; employee plans and exempt 
organizations; tax litigation; hire of passenger motor vehicles (31 
U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner; $1,932,441,000. 
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INVESTIGATION, COLLECTION, AND TAXPAYER SERVICE 


For necessary expenses of the Internal Revenue Service for inves- 
tigation and enforcement activities; including purchase (not to 
exceed four hundred and fifty-one for replacement only, for police- 
type use) and hire of passenger motor vehicles (31 U.S.C. 1343(b)); 
securing unfiled tax returns; collecting unpaid accounts; examining 
selected employment and excise tax returns; technical rulings; 
enforcement litigation; providing assistance to taxpayers; and serv- 
ices as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner: Provided, That notwithstanding 
any other provision of the Act, none of the funds made available by 
this Act shall be used to reduce the number of positions allocated to 
taxpayer service activities below fiscal year 1984 levels, or to reduce 
the number of positions allocated to any other direct taxpayer 
assistance functions below fiscal year 1984 levels, including, but not 
limited to Internal Revenue Service toll-free telephone tax law 
assistance and walk-in assistance available at Internal Revenue 
Service field offices: Provided further, That the Internal Revenue 
Service shall fund the Tax Counseling for the Elderly Program at 
$2,800,000. The Internal Revenue Service shall absorb within exist- 
ing funds the administrative costs of the program in order that the 


full $2,800,000 can be devoted to program requirements; 
$1,434,921,000. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


SEcTION 1. Not to exceed 4 per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
by this Act may be transferred to any other Internal Revenue 
Service appropriation. 

Src. 2. Not to exceed 15 per centum, or $15,000,000, whichever is 
greater, of any appropriation made available to the Internal Reve- 
nue Service for document matching for the current fiscal year by 
this Act may be transferred to any other Internal Revenue Service 
appropriation for document matching. 


UNITED STATES SECRET SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase (not to exceed three hundred and forty-three 
vehicles for police-type use for replacement only) and hire of pas- 
senger motor vehicles; hire of aircraft; training and assistance 
requested by State and local governments, which may be provided 
without reimbursement; services of expert witnesses at such rates as 
may be determined by the Director; rental of buildings in the 
District of Columbia, and fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
or control, as may be necessary to perform protective functions; the 
conducting of and participating in firearms matches and presen- 
tation of awards and for travel of Secret Service employees on 
protective missions without regard to the limitations on such 
expenditures in this or any other Act: Provided, That approval is 
obtained in advance from the House and Senate Committees on 
Appropriations; for repairs, alterations, and minor construction at 
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the James J. Rowley Secret Service Training Center; for research 
and development; for making grants to conduct behavioral research 
in support of protective research and operations; not to exceed 
$12,500 for official reception and representation expenses; for pay- 
ment in advance for commercial accommodations as may be nec- 
essary to perform protective functions; and for uniforms without 
regard to the general purchase price limitation for the current fiscal 
year; $357,500,000, of which $2,500,000 shall remain available until 
expended for continued construction at the James J. Rowley Secret 
Service Training Center, and of which $7,126,000 shall be available 


for Presidential candidate protective activities pursuant to 18 U.S.C. 
3056(a)(7). 


DEPARTMENT OF THE TREASURY—GENERAL PROVISIONS 


Section 101. Appropriations to the Treasury Department in this 
Act shall be available for uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901), including maintenance, repairs, and 
cleaning; purchase of insurance for official motor vehicles operated 
in foreign countries; entering into contracts with the Department of 
State for the furnishing of health and medical services to employees 
and their dependents serving in foreign countries; and services as 
authorized by 5 U.S.C. 3109. 

Sec. 102. None of the funds appropriated by this title shall be used 
in connection with the collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 1954 unless the conduct of 
officers and employees of the Internal Revenue Service in connec- 
tion with such collection complies with subsection (a) of section 805 
(relating to communications in connection with debt collection), and 
section 806 (relating to harassment or abuse), of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692). 

Sec. 102. Not to exceed 2 per centum of any appropriations in this 
Act for the Department of the Treasury may be transferred between 
such appropriations. However, no such appropriation shall be in- 
creased or decreased by more than 1 per centum and any such 
proposed transfers shall be approved in advance by the Committees 
on Appropriations of the House and Senate. 

Sec. 104. None of the funds made available by this Act may be 
used to place the United States Secret Service, the United States 
Customs Service, or the Bureau of Alcohol, Tobacco and Firearms 
under the operation, oversight, or jurisdiction of the Inspector Gen- 
eral of the Department of the Treasury. 

This title may be cited as the “Treasury Department Appropria- 
tions Act, 1989”. 


TITLE II 
POSTAL SERVICE 


PAYMENT TO THE POSTAL SERVICE FUND 


For payment to the Postal Service Fund for revenue forgone on 
free and reduced rate mail, pursuant to subsection (c) of section 2401 
of title 39, United States Code; $436,417,000: Provided, That mail for 
overseas voting and mail for the blind shail continue to be free: 
Provided further, That six-day delivery and rural delivery of mail 
shall continue at not less than the 1983 level: Provided further, That 
none of the funds made available to the Postal Service by this Act 


Postal Service 
Appropriation 
Act, 1989. 


39 USC 403 note. 
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Public buildings 
and grounds. 
Mississippi. 


Executive Office 
Appropriations 
Act, 1989. 


3 USC 102 note. 


shall be used to implement any rule, regulation, or policy of charg- 
ing any officer or employee of any State or local child support 
enforcement agency, or any individual participating in a State or 
local program of child support enforcement, a fee for information 
requested or provided concerning an address of a postal customer: 
Provided further, That none of the funds provided in this Act shall 
be used to consolidate or close small rural and other small post 
offices in the fiscal year ending on September 30, 1989. 


SENSE OF SENATE PROVISION 


It is the sense of the Senate that no funds appropriated under this 
Act or made available by 39 U.S.C. 2401(a) be used by the United 
States Postal Service to implement Phase II of the contract between 
the United States Postal Service and Perot Systems until forty-five 
days after the General Accounting Office reports to Congress on the 
Perot Systems sole source contract and that the General Accounting 


Office report to Congress within forty-five days of the adoption of 
this amendment. 


UNITED States PostaL SERVICE—ADMINISTRATIVE PROVISION 


SecTIon 1. Funds made available to the United States Postal 
Service pursuant to section 2401(a) of title 39, United States Code, 
shall be used hereafter to continue full postal service to the people 
of Holly Springs proper, including upgrading, remodeling, and 
improving the United States Post Office building located at 110 
North Memphis Street, Holly Springs, Mississippi. 
wa title may be cited as the “Postal Service Appropriation Act, 


TITLE Ill 
EXECUTIVE OFFICE OF THE PRESIDENT 
COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 102; 
$250,000: Provided, That none of the funds made available for 
official expenses shall be expended for any other purpose and any 
unused amount shall revert to the Treasury pursuant to section 
1552 of title 31 of the United States Code: Provided further, That 
none of the funds made available for official expenses shall be 
considered as taxable to the President. 


OFFICE OF ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Administration; 
$16,850,000, including services as authorized by 5 U.S.C. 3109 and 3 
U.S.C. 107, and hire of passenger motor vehicles. 
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THE WHITE HOUSE OFFICE 


SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized by law, 
including not to exceed $3,850,000 for services as authorized by 5 
U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses as 
authorized by 3 U.S.C. 105, which shall be expended and accounted 
for as provided in that section; hire of passenger motor vehicles, 
newspapers, periodicals, teletype news service, and travel (not to 
exceed $100,000 to be expended and accounted for as provided by 3 
U.S.C. 103); not to exceed $20,000 for official entertainment ex- 
penses, to be available for allocation within the Executive Office of 
the President; $27,950,000. 


EXECUTIVE RESIDENCE AT THE WHITE HOUSE 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $5,698,000, to be expended 
and accounted for as provided by 3 U.S.C. 105, 109-110, 112-114. 


OFFICIAL RESIDENCE OF THE VICE PRESIDENT 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 


improvement, heating and lighting, including electric power and 
fixtures, of the official residence of the Vice President, the hire of 
passenger motor vehicles, and not to exceed $75,000 for official 
entertainment expenses of the Vice President, to be accounted for 
solely on his certificate; $258,000: Provided, That advances or repay- 
ments or transfers from this appropriation may be made to any 
department or agency for expenses of carrying out such activities. 


SPECIAL ASSISTANCE TO THE PRESIDENT 


SALARIES AND EXPENSES 


For necessary expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 106, 
including subsistence expenses as authorized by 3 U.S.C. 106, which 
shall be expended and accounted for as provided in that section; and 
hire of passenger motor vehicles; $2,199,000. 


COUNCIL OF ECONOMIC ADVISERS 


SALARIES AND EXPENSES 


For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021); $2,787,000. 
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OFFICE OF POLICY DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Policy Development, 
aoe as authorized by 5 U.S.C. 3109, and 3 U.S.C. 107; 
000,000. 


NATIONAL CRITICAL MATERIALS COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Critical Materials Council, 
including activities as authorized by Public Law 98-373; $225,000. 


NATIONAL SECURITY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $5,100,000. 


OFFICE OF MANAGEMENT AND BUDGET 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and Budget, 
including hire of passenger motor vehicles, services as authorized by 
5 U.S.C. 3109; $39,640,000, of which not to exceed $1,000,000 may be 
available for a consolidated Federal budget and financial informa- 
tion system to improve the management of Executive agencies, and 
of which not to exceed $4,500,000 shall be available to carry out the 
provisions of 44 U.S.C., chapter 35: Provided, That, as provided in 31 
U.S.C. 1301(a), appropriations shall be applied only to the objects for 
which appropriations were made except as otherwise provided by 
law: Provided further, That none of the funds appropriated in this 
Act for the Office of Management and Budget may be used for the 
purpose of reviewing any agricultural marketing orders or any 
activities or regulations under the provisions of the Agricultural 
Marketing Agreement Act of 1937 (7 U.S.C. 601 et seq.): Provided 
further, That none of the funds made available for the Office of 
Management and Budget by this Act may be expended for the 
altering of the transcript of actual testimony of witnesses, except for 
testimony of officials of the Office of Management and Budget, 
before the Committee on Appropriations or the Committee on Veter- 
ans’ Affairs or their subcommittees: Provided further, That this 
proviso shall not apply to printed hearings released by the Commit- 
tee on Appropriations or the Committee on Veterans’ Affairs: Pro- 
vided further, That none of the funds made available by this Act or 
any other Act shall be used to reduce the scope or publication 
frequency of statistical data relative to the operations and produc- 
tion of the alcoholic beverage and tobacco industries below fiscal 
year 1985 levels: Provided further, That none of the funds appro- 
priated by this Act shall be available to the Office of Management 
and Budget for revising, curtailing or otherwise amending the 
administrative and/or regulatory methodology employed by the 
Bureau of Alcohol, Tobacco and Firearms to assure compliance with 
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section 205, title 27 of the United States Code (Federal Alcohol 
Administration Act) or with regulations, rulings or forms promul- 
gated thereunder. 


OFFICE OF FEDERAL PROCUREMENT POLICY 


SALARIES AND EXPENSES 


For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109; $2,353,000. 


FUNDS APPROPRIATED TO THE PRESIDENT 


UNANTICIPATED NEEDS 


For expenses necessary to enable the President to meet unantici- 
pated needs, in furtherance of the national interest, security, or 
defense which may arise at home or abroad during the current fiscal 
year; $1,000,000. 


EXPENSES OF MANAGEMENT IMPROVEMENT 


For expenses necessary to provide a comprehensive office automa- 
tion system, including equipment and software, for the Office of 
Management and Budget, $1,000,000, to remain available until 
expended. 
This title may be cited as the “Executive Office Appropriations 
Act, 1989”. 
TITLE IV—INDEPENDENT AGENCIES Independent 
gencies — 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES — 4PPropriations 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
amended (5 U.S.C. 571 et seq.), including not to exceed $1,000 for 
official reception and representation expenses; $1,865,000. 


ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Advisory 
Commission on Intergovernmental Relations Act of 1959, as 
amended (42 U.S.C. 4271-79); $1,040,000, and additional amounts not 
to exceed $200,000, collected from the sale of publications shall be 
credited to and used for the purposes of this appropriation. 


ADVISORY COMMITTEE ON FEDERAL PAY 


SALARIES AND EXPENSES 


For necessary expenses of the Advisory Committee on Federal 
Pay, established by 5 U.S.C. 5306; $205,000: Provided, That the 
annual report of the Advisory Committee on Federal Pay shall be 
submitted to the Appropriations Committees of the House and 
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Senate and other appropriate Committees of the Congress at the 
same time the report is submitted to the President. 


COMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER 
SEVERELY HANDICAPPED 


SALARIES AND EXPENSES 


For necessary expenses of the Committee for Purchase From the 
Blind and Other Severely Handicapped established by the Act of 
June 23, 1971, Public Law 92-28, $862,000. 


FEDERAL ELECTION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the Federal 
Election Campaign Act of 1971, as amended; $15,433,000. 


GENERAL SERVICES ADMINISTRATION 


FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 


The revenues and collections deposited into the Fund established 
pursuant to section 210(f) of the Federal Property and Administra- 
tive Services Act of 1949, as —— (40 U.S.C. 490(f), shall be 
available for necessary expenses of real property management and 
related activities not otherwise come for, including operation, 
maintenance, and protection of federally owned and leased build- 
ings; rental of buildings in the District of Columbia; restoration of 
leased premises; moving Government agencies (including space 
adjustments) in connection with the assignment, allocation and 
transfer of space; contractual services incident to cleaning or servic- 
ing buildings and moving; repair and alteration of federally owned 
buildings, including grounds, approaches and appurtenances; care 
and safeguarding of sites; maintenance, preservation, demolition, 
and equipment; acquisition of buildings and sites by purchase, con- 
demnation, or as otherwise authorized by law; conversion and exten- 
sion of federally owned buildings; preliminary planning and design 
of projects by contract or otherwise; construction of new buildings 
(including equipment for such buildings); and payment of principal, 
ee taxes, and any other obligations pe ae buildings ac- 

ired by purchase contract, in the egate amount of 
$3, 024, a17 ‘000, of which (1) not to exceed $119. 320: 000 shall remain 
available until expended for construction of additional projects at 
locations and at maximum construction improvement costs (includ- 
ing funds for sites and expenses) as follows: 

New Construction: 

Connecticut: 
Bridgeport, Federal Building, Courthouse Annex, 
$4,138,000 
Hartford, Federal Building, Courthouse Annex, 
$6,612,000 
Florida: 
Lakeland, Federal Building, $14,000,000 
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Illinois: 

Champaign-Urbana, Federal Building, Courthouse, 

$8,316,000 
Louisiana: 

Baton Rouge, Federal Building, Courthouse, to be con- 
structed on a site donated by the City of Baton Rouge, 
$16,758,000 

Michigan: 
Detroit, Ambassador Bridge Cargo Inspection Facility, 
$10,197,000 
Minnesota: 
International Falls, Border Station, Site, $260,000 
New Jersey: 

Camden, U.S. Post Office, Courthouse Annex, $18,728,000 

Newark, Martin Luther King, Jr., Federal Building, Site 
and Design (parking facility), $250,000 

Paterson, Federal Building, $6,552,000 

Trenton, Federal Building, Courthouse Annex, 
$25,939,000 

New Mexico: 

Albuquerque, Grant to the University of New Mexico, 

Zimmerman Library, Repair and Extension, $5,000,000 
South Carolina: 
Columbia, Federal Building and Courthouse Claim, 
$100,000 
Virgin Islands: 
St. Croix, Federal Building, Courthouse, $8,827,000 
Construction Projects, less than $500,000, $2,470,000 

Other selected purchases including options to purchase, 
$500,000: 

Provided, That each of the immediately foregoing limits of costs on 
new construction projects may be exceeded to the extent that sav- 
ings are effected in other such projects, but by not to exceed 10 per 
centum: Provided further, That all funds for direct construction Termination 
projects shall expire on September 30, 1990, and remain in the date. 
Federal Buildings Fund except funds for projects as to which funds 
for design or other funds have been obligated in whole or in part 
prior to such date: Provided further, That claims against the 
Government of less than $100,000 arising from direct construction 
projects, acquisitions of buildings and purchase contract projects 
pursuant to Public Law 92-313, be liquidated with prior notification 
to the Committees on Appropriations of the House and Senate to the 
extent savings are effected in other such projects; (2) not to exceed 
$532,865,000 which shall remain available until expended, for re- 
pairs and alterations: Provided further, That funds in the Federal 
Buildings Fund for Repairs and Alterations shall, for prospectus 
projects, be limited to the amount by project as follows, except each 
project may be increased by an amount not to exceed 10 per centum 
unless advance approval is obtained from the Committees on Appro- 
priations of the House and Senate for a greater amount: 

Repairs and Alterations: 

Alaska: 
Juneau, Federal Building, Post Office, Courthouse, 
$24,700,000 
Alabama: 
Montgomery, Federal Building, Courthouse, $515,000 
Arkansas: 
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Pine Bluff, Federal Building, Post Office, Courthouse, 
$2,084,000 
California: 
County of Los Angeles, for a grant for Senior Citizens 
Health Center renovation, $1,000,000 
California State University at East Los Angeles for a 
grant to establish a center, $800,000 
San Francisco, 450 Golden Gate Avenue, Federal Build- 
ing, Courthouse, $5,000,000 
Santa Ana, Federal Building, $1,406,000 
San Diego, Federal Building, $1,742,000 
District of Columbia: 
Mary Switzer Federal Building, $502,000 
Commerce Building, $2,457,000 
Interstate Commerce Building, $526,000 
Health and Human Services, $1,395,000 
U.S. Customs Building, $754,000 
Internal Revenue Service, $2,179,000 
Housing and Urban Development, $1,221,000 
Hubert H. Humphrey Federal Building, $606,000 
Ariel Rios Federal Building, New Post Office, $29,000,000 
GSA Headquarters, $11,000,000 
James V. Forrestal Building, $19,970,000 
Florida: 
Jacksonville, Federal Building, $6,889,000 
Miami, Federal Building, $1,415,000 
Hawaii: 
Honolulu, Kalanianole Federal Building, $5,680,000 
Kentucky: 
Louisville, Post Office, Courthouse, Customhouse, 
$9,435,000 
Louisiana: 
New Orleans, Boggs Federal Building, Courthouse, 
$10,245,000 
New Orleans, Customhouse, $1,672,000 
Maryland: 
Avondale, Interior (Bureau of Mines), $6,500,000 
Woodlawn, SSA Complex, $7,030,000 
Baltimore, Garmatz Federal Building, Courthouse, 
$800,000 
Suitland, Federal Building, #3, $1,926,000 
Suitland, Federal Building, #4, $817,000 
Baltimore, Fallon Federal Building, $6,901,000 
Massachusetts: 
Boston, John F. Kennedy Federal Building, $10,000,000 
Boston, McCormack Federal Building, Courthouse, 
$3,000,000 
Missouri: 
Overland, Federal Archives and Records Center, 
$3,059,000 
Mississippi: 
Jackson, Eastland Post Office, Courthouse, $2,143,000 
New Jersey: 
Newark, Rodino Federal Building, $5,201,000 


Trenton, Federal Building, Courthouse, $1,417,000 
New Mexico: 
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Albuquerque, Chavez Federal Building, Courthouse, 
$3,207,000 
Albuquerque, Federal Building, $1,967,000 
New York: 
Brooklyn, Cellar Federal Building, $16,000,000 
Rochester, Keating Federal Building, $6,800,000 
New York, United States Mission to the United Nations, 
$4,300,000 
Ohio: 
Cleveland, Celebrezze Federal Building, $5,836,000 
Pennsylvania: 
Philadelphia, Green Federal Building, $1,200,000 
Philadelphia, SSA Computer Center, $950,000 
South Carolina: 
Charleston, Rivers Federal Building, $1,275,000 
Tennessee: 
Memphis, Davis Federal Building, $9,466,000 
Texas: 
Austin, Federal Building, $3,241,000 
Austin, Internal Revenue Service Center, $3,282,000 
Austin, Post Office, Courthouse, $7,995,000 
Houston, Casey Federal Building, Courthouse, $8,008,000 
‘ — Federal Building, Courthouse, $3,674,000 
tah: 
Salt Lake City, Post Office, Courthouse, $2,543,000 
Virginia: 
McLean, Central Intelligence Agency, Headquarters, 
$2,336,000 
McLean, Central Intelligence Agency Printing Plant, 
$746,000 
Reston, J.W. Powell Federal Building, $1,336,000 
Arlington, Heating Plant, $593,000 
Richmond, Annex, $3,287,000 
Vermont: 
Burlington, Federal Building Post Office, Courthouse, 
$4,100,000 
Wisconsin: 
Milwaukee, Federal Building, Courthouse, $7,586,000 
Capital Improvements of United States-Mexico Border Facilities, 
$42,150,000 as follows: 
Arizona: 
Douglas, AZ 
New facility/R&A/Safety, $820,700 
Lukeville, AZ 
R&A/Safety, $229,100 
Naco, AZ 
New facility/R&A/Safety, $320,900 
Nogalas, AZ 
Grande Ave./Morley Gate, New Station/R&A/ 
Safety, $2,420,900 
Mariposa, R&A, $746,800 
Sasebe, AZ 
New facility/R&A/Safety, $355,300 
San Luis, AZ 
R&A/Safety, $499,300 
California: 
Andrade, CA 
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New station/R&A/Safety, $454,300 
Calexico, CA 
New station/R&A/Safety, $4,830,900 
San Ysidro/Otay Mesa, CA 
New facility/Otay Mesa, $721,700 
Safety/San Ysidro/Otay Mesa, $2,673,900 
R&A/Signs/Security/Commercial lot improvements, 
$4,956,200 
Tecate, CA 
New station/R&A, $861,800 
New Mexico: 
Antelope Wells, NM 
Security/ Housing, $158,500 
Columbus, NM 
Security, $236,300 
Santa Teresa, NM 
New station, $1,668,000 
Texas: 


Amastad Dam, TX 
R&A, $83,400 
Brownsville, TX 
Gateway ~ P Security/R&A/Lane expansion/ 
New Bridge, $5,783,000 
B&M Bridge, Replace station, $1,794,300 
Los Indios, Replace station, $105, 700 
Del Rio, TX 
Security/Lane expansion, $597,700 
Eagle Pass, TX 
Security/R&A, $2,251,800 
El Paso, TX 
Bridge of the Americas, Design/R&A/Import Lot 
Paving, $1,700,300 
Paso del Norte, Extension/R&A, $639,400 
Ysleta, Design/Construction, $1,501,200 
Fabens, TX 
Site acquisition/Security, $444,800 
Falcon Dam, 
R&A, $172,400 
Hidalgo, TX 
Safety/Design/R&A, $617,200 
Laredo, TX 
Juarez-Lincoln Bridge, Site/Design/R&A, $1,668,000 
New bridge, $278,000 
Convent Street, Design upgrade, $1,473,400 
Presidio, TX 
Security/Housing, $556,000 
Progresso, TX 
Security/R&A, $222,400 
Roma, TX 
Safety, $305,800 
Minor Repairs and Alterations, $200,000,000, of which up to 
$2,000,000 shall be made available to fund a pilot project establish- 
ing safe areas-of-refuge from fire for the disabled in six existing 
Federal buildings in the United States: Provided, That by no later 
than July 30, 1989, the Administrator of General Services shall 
assess the level of unobligated balances, if any, in the Federal 
Buildings Fund and request reprogramming of such balances, not to 
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exceed $10,000,000, to provide additional funding for United States- 
Mexico Border Facility projects: Provided further, That additional 
projects for which prospectuses have been fully approved may be 
funded under this category only if advance approval is obtained 
from the Committees on Appropriations of the House and Senate: 
Provided further, That all funds for repairs and alterations prospec- Termination 
tus projects shall expire on September 30, 1990, and remain in the date. 
Fede oe Fund except funds for projects as to which funds 
for design or other funds have been obligated in whole or in part 
prior to such date; (3) not to exceed $133,000,000 for payment on 
purchase contracts entered into prior to July 1, 1975; (4) not to 
exceed $1,177,532,000 for ren of space; (5) not to exceed 
$882,000,000 for real property operations; (6) not to exceed 
$49,000,000 for program direction and centralized services; and (7) 
not to exceed $130,000,000, of which $2,200,000 shall be made avail- 
able for a grant to the Marine Biological ee Woods Hole, 
Massachusetts and of which $127,800,000 shall available for 
design and construction services which shall remain available until 
expended: Provided further, That obligations of funds for lease, lease 
purchase, or i ent purchase public buildings projects au- 
thorized in Public Law 100-202 for the General Services Administra- 
tion at Oakland, California and San Francisco, California, and for 
the Environmental Protection Agency and Department of Transpor- 
tation shall be limited to the current fiscal year for which payments 
are due without regard to 31 U.S.C. 1341(aX1\B): Provided further, 
That for the purposes of this authorization, buildings constructed 
pursuant to the Public Buildings Purchase Contract Act of 1954 (40 
U.S.C. 356), the Public Buildings Amendments of 1972 (40 U.S.C. 
490), and buildings under the control of another department or 
agency where alterations of such buildings are required in connec- 
tion with the moving of such other department or agency from 
buildings then, or thereafter to be, under the control of the General 
Services Administration shall be considered to be federally owned 
buildings: Provided further, That none of the funds available to the 
General Services Administration with the exception of those for 
Capital Improvements for United States-Mexico Border Facilities; 
Memphis, Tennessee, Internal Revenue Service Center; Avondale, 
Maryland, Interior Department (Bureau of Mines); Baton Rouge, 
Louisiana, Federal Building/Courthouse; and Lakeland, Florida, 
Federal Building, shall be available for expenses in connection with 
any construction, repair, alteration, and acquisition project for 
which a prospectus, if required by the Public Buildings Act of -1959, 
as amended, has not been approved, except that necessary funds 
may be expended for each project for required expenses in connec- 
tion with the development of a proposed prospectus: Provided fur- 
ther, That funds available in the Federal Buildings Fund may be 
expended for emergency repairs when advance approval is obtained 
from the Committees on Appropriations of the House and Senate: 
Provided further, That amounts necessary to provide reimbursable 
special services to other agencies under section 210(fX6) of the 
ederal Property and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f6)) and amounts to provide such reimburs- 
able fencing, lighting, guard booths, and other facilities on private 
or other property not in Government ownership or control as may 
be appropriate to enable the United States Secret Service to perform 
og genie functions pursuant to 18 U.S.C. 3056, as amended, 
) be available from such revenues and collections: Provided 
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further, That revenues and collections and any other sums accruing 
to this Fund during fiscal year 1989 excluding reimbursements 
under section 210(f6) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 490(£(6)) in excess of $3,024,217,000 
shall remain in the Fund and shall not be available for expenditure 
except as authorized in appropriation Acts. 


FEDERAL SUPPLY SERVICE 
OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for property management activities, utilization of excess and 
disposal of surplus personal property, rehabilitation of personal 
property, transportation management activities, transportation 
audits by in-house personnel, procurement, and other related supply 
management activities, including services as authorized by 5 U.S.C. 
3109; $47,000,000. 


FEDERAL PROPERTY RESOURCES SERVICE 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for carrying 
out the functions of the Administrator with respect to utilization of 
excess real property; the disposal of surplus real property, the 
utilization survey, deed compliance inspection, appraisal, environ- 
mental and cultural analysis, and land use planning functions 
pertaining to excess and surplus real property; $10,800,000 to be 
derived from proceeds from transfers of excess real property and 


disposal of surplus real property and related personal property, 
subject to the provisions of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 4601-5). 


REAL Property RELOCATION 


For expenses not otherwise provided for, $4,000,000 to remain 
available until expended, necessary for carrying out the functions of 
the Administrator with respect to relocation of Federal agencies 
from property which has been determined by the Administrator to 
be other than optimally utilized under the provisions of section 
210(e) of the Federal Property and Administrative Services Act of 
1949, as amended: Provided, That such relocations shall only be 
undertaken when the estimated proceeds from the disposition of the 
original facilities approximate the appraised fair market value of 
such new facilities and exceed the estimated costs of relocation. 
Relocation costs include expenses for and associated with acquisition 
of sites and facilities, and expenses of moving or repurchasing 
equipment and personal property. These funds may be used for 
payments to other Federal entities to accomplish the relocation 
functions: Provided further, That nothing in this paragraph shall be 
construed as relieving the Administrator of General Services or the 
head of any other Federal agency from any obligation or restriction 
under the Public Buildings Act of 1959 (including any obligation 
concerning submission and te of a prospectus), the Federal 
Property and Administrative Services Act of 1949, as amended, or 
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any other Federal law, or as authorizing the Administrator of 
General Services or the head of any other Federal agency to take 
actions inconsistent with statutory obligations or restrictions placed 
upon the Adrninistrator of General Services or such agency head 
with respect to authority to acquire or dispose of real property: 
Provided further, That notwithstanding any provision of this or any 
other Act, not more than $1,500,000 of the appropriations made 
available under the heading ‘Real Property Relocation” by this Act 
or by Public Law 100-202, shall be available to pay for the relocation 
costs associated with the facility at Loran Station, Makahuena 
Point, Island of Kauai, Hawaii: Provided further, That upon reloca- 
tion, such property shall be sold by the Administrator of General 
Services at not less than the estimated fair market value through a 
competitive public sale. 


GENERAL MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of agency management of activities under 
the control of the General Services Administration, and general 
administrative and staff support services not otherwise provided for; 
for providing accounting, records management, and other support 
incident to adjudication of Indian Tribal Claims by the United 
States Court of Claims, and services authorized by 5 U.S.C. 3109; 
$122,774,000, of which $800,000 shall be available only for, and is 
hereby specifically earmarked for personnel and associated costs in 
support of Congressional District and Senate State offices: Provided, 
That this appropriation shall be available, subject to reimbursement 
by the applicable agency, for services performed for other agencies 


pursuant to subsections (a) and (b) of section 1535 of title 31, United 
States Code. 


INFORMATION RESOURCES MANAGEMEN7 SERVICE 


OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for carrying out Government-wide and internal responsibil- 
ities relating to automated data management, telecommunications, 
information resources management, and related activities, including 
services as authorized by 5 U.S.C. 3109; and for the Information 
Security Oversight Office established pursuant to Executive Order 
12356; $31,875,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General; 
$25,000,000: Provided, That not to exceed $10,000 shall be available 
for payment for information and detection of fraud against the 
Government, including payment for recovery of stolen Government 
property. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For carrying out the provisions of the Act of August 25, 1958, as 
amended (3 U.S.C. 102 note), and Public Law 95-138; $1,431,000: 
Provided, That the Administrator of General Services shall transfer 
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Public buildings 
and grounds. 


to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 


EXPENSES, PRESIDENTIAL TRANSITION 


For expenses necessary to carry out the provisions of the Presi- 
dential Transition Act of 1963, as amended (3 U.S.C. 102, note), 
$3,000,000: Provided, That the availability of these funds shall be in 
accordance with sections 3(b) and 4 of the Act. 


NATIONAL DEFENSE STOCKPILE TRANSACTION FUND 


For the fiscal year ending September 30, 1989, in addition to the 
funds previously appropriated to the National Defense Stockpile 
Transaction Fund, notwithstanding the provisions of 50 U.S.C. 98h, 
there is hereby appropriated $30,000,000 to the Fund, to remain 
available until expended, the amounts to be allocated for the follow- 
ing projects: 

University of Texas at El Paso pursuant to 50 U.S.C. 98 a and 
g for a grant to study and facilitate the development, transfer, 
and installation of strategic materials technologies among 
American industries, $3,000,000; 

University of Hawaii at Manoa pursuant to 50 U.S.C. 98a and 
98g(a), for a grant to construct and equip a strategic materials 
research facility, $14,000,000; 

Loyola College in Maryland pursuant to 50 U.S.C. 98a and 
98g(a), for a grant to pay the Federal share of the cost of 
construction and equipment, including approaches and appur- 
tenances and costs already incurred, of a Center for Advanced 
Information and Resource Management Studies, $3,000,000; 

University of Idaho pursuant to 50 U.S.C. 98a and 98g(a), for a 
grant to construct and equip a Strategic Research and Environ- 
mental Laboratory, $3,000,000; and 

University of Utah pursuant to 50 U.S.C. 98a and 98g(aX2XC) 
for a grant to pay the Federal share of the cost of construction 
a7 00 — for a Center for Biomedical Polymers, 


GENERAL SERVICES ADMINISTRATION—GENERAL 
PROVISIONS 


Section 1. The appropriate appropriation or fund available to the 
General Services Administration shall be credited with the cost of 
operation, protection, maintenance, upkeep, repair, and improve- 
ment, included as part of rentals received from Government cor- 
porations pursuant to law (40 U.S.C. 129). 

Sec. 2. Funds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Sec. 3. Not to exceed 1 per centum of funds made available in 
appropriations for operating expenses and salaries and expenses, 
during the current fiscal year, may be transferred between such 
appropriations for mandatory program requirements. Any transfers 
proposed shall be submitted promptly to the Committees on Appro- 
priations of the House and Senate for approval. 

Sec. 4. Funds in the Federa) Buildings Fund made available for 
fiscal year 1989 for Federal Buildings Fund activities may be trans- 
ferred between such activities only to the extent necessary for 
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mandatory program requirements. Any transfers proposed shall be 
submitted promptly to the Committees on Appropriations of the 
House and Senate for approval. 

Sec. 5. Funds hereafter made available to the General Services 40 USC 490d. 
Administration for the payment of rent shall be available for the 
purpose of leasing, for periods not to exceed thirty years, space in 
buildings erected on land owned by the United States. 

Sec. 6. The Administrator of General Services shall proceed with Pennsylvania. 
the site selection and design for construction of a facility of not less 
than 182,000 usable square feet for the Social Security Administra- 
tion in Wilkes-Barre, Pennsylvania, pursuant to section 115 of the 
joint resolution entitled “Joint resolution making continuing appro- 
priations for the fiscal year 1987 and for other purposes”, approved 
October 30, 1986 (100 Stat. 3341-49; Public Law 99-591). 

Sec. 7. Notwithstanding any provisions of this Act or any other Maryland. 
Act in any fiscal year, the Administrator of General Services is 
authorized and directed to charge the Department of the Interior for 
design and alterations to the Avondale, Maryland property at rates 
so as to recover the approximate applicable cost incurred by General 
Services Administration in providing such alterations, and the 
Department of the Interior is authorized to repay such charges out 
of any appropriation available to the department and the payments 
shall be deposited in the fund established by 40 U.S.C. 490(f). 

Sec. 8. (a) LEAsE-PuRCHASE AGREEMENT.—The Administrator of Tennessee. 
General Services shall acquire from the State of Tennessee or a Contracts. 
political subdivision thereof by lease-purchase a building to house 
the Internal Revenue Service Center in Memphis, Tennessee, and 
such other Federal agencies as may be appropriate. 

(b) Lrmrrations.— 

(1) Sizz.—The building to be acquired under subsection (a) 
may not exceed 600,000 gross square feet in size plus such 


additional space as — be necessary for parking. 


(2) Cost.—The total cost of the lease-purchase agreement 
under this section to the United States may not exceed 
$36,000,000, plus reasonable interest thereon, as well as operat- 
ing costs, if applicable. 

(3) TERM.—The term of the lease-purchase agreement under 
this section may not exceed thirty years. The agreement shall 

rovide that ownership of the building will vest in the United 
tates on or before the end of such term. 

(4) OBLIGATION OF FUNDS.—Obligations of funds under this 
section shall be limited to the current fiscal year for which 
payments are due without regard to section 1341(a)(1\B) of title 
31, United States Code. 

(c) SALE oF LEASEHOLD INTEREST.—The Administrator of General 
Services shall sell any leasehold or other interest which the United 
States has in the building which is providing office space for the 
Internal Revenue Service Center in Memphis, Tennessee, and shall 
deposit the — from such sale in the Federal Buildings Fund 
established by section 210(f) of the Federal Property and Adminis- 
trative Services Act of 1949. 

Sec. 9. The General Services Administration is directed to con- Contracts. 
struct under their lease-purchase authority, a 40,000 net square foot Georgia. 
office building at the CDC campus in Chamblee, Georgia, designed 
with funds which Congress provided the Center for Disease Control 
in the fiscal year 1987 Department of Labor, Health and Human 
Services, and Education, and Related Agencies Appropriations, and 
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40 USC 490a-1. 


Florida. 


Arkansas. 


shall be acquired without regard to the provisions of the Public 
Buildings Act of 1959 regarding prospectus approval by lease- 
purchase contracts entered into by the General Services Administra- 
tion prior to their construction using funds appropriated annually to 
the General Services Administration from the Federal Buildings 
Fund for the rental of space which shall hereafter be available for 
this purpose. The contracts shall provide for the payment of the 
purchase price and reasonable interest thereon by lease or install- 
ment payments over a period not to exceed thirty years. The con- 
tracts shall further provide that title to the buildings shall vest in 
the United States at or before expiration of the contract term upon 
fulfillment of the terms and conditions of the contracts. The Federal 
Buildings Fund shall be reimbursed from the annual appropriation 
to the Centers for Disease Control—Disease Control, Research, and 
Training (or any other appropriation hereafter made available to 
the CDC for construction of research facilities) and such appropria- 
tions shall hereafter be available for the purpose of reimbursing the 
Federal Buildings Fund. Obligations of funds under these trans- 
actions shall be limited to the current fiscal year for which pay- 
ments are due without regard to 31 U.S.C. 1502 and 1341(a\(1\B). 

Sec. 10. The Administrator of General Services is authorized and 
directed to hire up to and maintain an annual average of not less 
than one thousand full-time equivalent positions for Federal Protec- 
tive Officers. This shall be accomplished by increasing existing staff 
levels at the end of fiscal year 1988 at a rate of not less than fifty 
positions per year until the full-time equivalency of one thousand is 
attained by not later than fiscal year 1992. 

Sec. 11. Notwithstanding any other provision of law, the Adminis- 
trator of General Services is hereafter authorized to transfer from 
the available resources of the Federal Buildings Fund, in accordance 
with such rules and procedures as may be established by the Office 
of Management and Budget and the Department of the Treasury, 
such amounts as are necessary to repay the principal amount of 
General Services Administration borrowings from the Federal 
— Bank when such borrowings are legal obligations of the 

und. 

Sec. 12. Notwithstanding any other provision of law, the General 
Services Administration is hereby authorized to sell, at competitive 
bid, the Federal Building located at 124 South Tennessee Avenue in 
Lakeland, Florida, and to deposit such proceeds into the Federal 
Buildings Fund. 

Sec. 13. None of the funds appropriated by this Act may be 
obligated or expended in any way for the purpose of the sale, 
excessing, surplusing, or disposal of lands in the vicinity of Bull 
Shoals Lake, Arkansas, administered by the Corps of Engineers, 
Department of the Army, without the specific approval of the 
Congress. 

Sec. 14. None of the funds appropriated by this Act may be 
obligated or expended in any way for the purpose of the sale, 
excessing, surplusing, or disposal of lands in the vicinity of Norfork 
Lake, Arkansas, administered by the Corps of Engineers, Depart- 
ment of the Army, without the specific approval of the Congress. 

Sec. 15. Notwithstanding any other provision of this Act the 
amount appropriated for “General Management and Administra- 
tion, Salaries and Expenses” of the General Services Administration 
is $120,774,000 for fiscal year 1989. 
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Sec. 16. The Administrator of General Services shall transfer, 
without consideration, to the Secretary of the Army the approxi- 
mately twenty-four acres located in Laurel, Maryland, and classified 
as surplus property under the title “FDA—Beltsville Research Facil- 
ity”. Such property shall be used in connection with the Maryland 
National Guard. 

Sec. 17. The Secretary of the Interior, within thirty days of 
enactment of this Act shall designate a consolidated agency of no 
less than four hundred people within the Department of the Interior 
for relocation to Avondale, Maryland. The Administrator of General 
Services shall relocate the designee to the Avondale facility no later 
than ninety days after the Administrator determines design and 
alteration of the facility is completed. 

Sec. 18. Notwithstanding any other provision of this Act, no funds 
made available from the Federal Buildings Fund for new construc- 
tion for fiscal year 1989 may be used to fund the St. Croix Federal 
Building, Courthouse located in the Virgin Islands. 

Sec. 19. None of the funds appropriated by this or any other Act 
in any fiscal year may be obligated or expended in any way for the 
purpose of the sale, lease, rental, excessing, surplusing, or disposal 
of any portion of land identified as a portion of the Middle River 
Federal Depot located in Baltimore County, Maryland before Octo- 
ber 1, 1989: Provided, That such land may be sold before that time if 
the General Services Administration enters into a mutually agreed 
upon sale agreement with the State of Maryland and/or Baltimore 
County, Maryland. 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
OPERATING EXPENSES 


For necessary expenses in connection with National Archives and 
Records Administration and related activities, as provided by law, 
and for expenses necessary for the review and declassification of 
documents, and for the hire of passenger motor vehicles, 
$121,900,000, of which $125,000 shall be made available directly to 
the Forbes Library, Northampton, Massachusetts for such expenses 
as are necessary for the proper preservation, restoration, and dis- 

lay of the Presidential papers of Calvin Coolidge, and of which 
$4,000,000 for allocations and grants for historical publications and 
records as authorized by 44 U.S.C. 2504, as amended, shall remain 
available until expended, and of which $4,100,000 shall remain 
available until expended for continuation of construction at the 
John F. Kennedy Library in Boston, Massachusetts: Provided, That 
notwithstanding the provisions of 31 U.S.C. 1341(aX1) or any other 
provisions of law, the Archivist of the United States is authorized, 
pursuant to 44 U.S.C. 2903, to enter into a contract for construction 
and related services for a new National Archives facility in Prince 
George’s County, Maryland, on a site provided, without charge, to 
the United States by the University of Maryland or the State of 
Maryland, which site may be transferred to the United States by 
less than fee simple estate, but shall remain available to the United 
States so long as it shall be used as a National Archives facility. The 
contract shall provide, by lease or installment payments payabie out 
of annual appropriations over a period not to exceed thirty years, for 
the payment of the purchase price and associated costs, which shall 
not exceed $205,000,000 plus escalation to the midpoint of construc- 


Maryland. 
National Guard. 
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tion, and reasonable interest thereon. The contract shall further 
provide that title to the building shall vest in the United States at or 
before the expiration of the contract term upon fulfillment of the 
terms and conditions of the contract. 


OFFICE OF PERSONNEL MANAGEMENT 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, medical examinations per- 
formed for veterans by private physicians on a fee basis, rental of 
conference rooms in the District of Columbia and elsewhere, hire of 
passenger motor vehicles, not to exceed $2,500 for official reception 
and representation expenses, and advances for reimbursements to 
applicable funds of the Office of Personnel Management and the 
Federal Bureau of Investigation for expenses incurred under Execu- 
tive Order 10422 of January 9, 1953, as amended; $108,000,000, of 
which $170,000 shall be for the salaries, administrative support and 
for other expenses of the Commission on Executive, Legislative and 
Judicial Salaries; not to exceed $1,000,000 may be made available for 
establishment of Federal health promotion and disease prevention 
programs for Federal employees; and not to exceed $500,000 may be 
made available for implementation of the Combined Federal Cam- 
paign in fiscal year 1989; in addition to $77,017,000 for administra- 
tive expenses, including direct procurement of health benefits 
printing, for the retirement and insurance programs, of which 
$7,000,000 shall be for costs incurred in implementing the record- 
keeping system of the Federal Employees Retirement System, to be 
transferred from the appropriate trust funds of the Office of Person- 
nel Management in the amounts determined by the Office of Person- 
nel Management without regard to other statutes: Provided, That 
the provisions of this appropriation shall not affect the authority to 
use applicable trust funds as provided by section 8348(a\(1\B) of title 
5, U.S.C.: Provided further, That no part of this appropriation shall 
be available for salaries and expenses of the Legal Examining Unit 
of the Office of Personnel Management established pursuant to 
Executive Order 9358 of July 1, 1943, or any successor unit of like 
purpose: Provided further, That the President’s Commission on 
White House Fellows, established by Executive Order 11183 of 
October 3, 1964, may, during the fiscal year ending September 30, 
1989, accept donations of money, property, and personal services in 
connection with the development of a publicity brochure to provide 
information about the White House Fellows, except that no such 
donations shall be accepted for travel or reimbursement of travel 
expenses, or for the salaries of employees of such Commission. 


REVOLVING FUND 
Pursuant to section 4109(d)\(1) of title 5, United States Code, costs 


for entertainment expenses of the President’s Commission on Execu- 
tive Exchange shall not exceed $12,000. 
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GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For payment of Government contributions with respect to retired 
employees, as authorized by chapter 89 of title 5, United States 
Code, and the Retired Federal Employees Health Benefits Act (74 
Stat. 849), as amended, $2,374,414,000, to remain available until 
expended. 


PAYMENT TO CiviL SERVICE RETIREMENT AND DISABILITY FUND 


For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as au- 
thorized by 5 U.S.C. 8348, and annuities under special Acts to be 
credited to the Civil Service Retirement and Disability Fund, 
$4,858,668,000: Provided, That annuities authorized by the Act of 33 USC 776. 
May 29, 1944, as amended (22 U.S.C. 3682(e)), August 19, 1950, as 
amended (33 U.S.C. 771-75), may hereafter be paid out of the Civil 
Service Retirement and Disability Fund. 


MERIT SYSTEMS PROTECTION BOARD 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out functions of the Merit Sys- 
tems Protection Board pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of passenger motor 


vehicles; $20,488,000, together with not to exceed $1,400,000 for 
administrative expenses to adjudicate retirement appeals to be 
transferred from the Civil Service Retirement and Disability Fund 
in amounts determined by the Merit Systems Protection Board. 


OFFICE OF SPECIAL COUNSEL 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office of the 
Special Counsel pursuant to Reorganization Plan Numbered 2 of 
1978 and the Civil Service Reform Act of 1978 (Public Law 95-454), 
including services as authorized by 5 U.S.C. 3109, payment of fees 
and expenses for witnesses, rental of conference rooms in the Dis- 
trict of Columbia and elsewhere, and hire of passenger motor ve- 
hicles; $5,000,000. 


FEDERAL LABOR RELATIONS AUTHORITY 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, including hire of experts and 
consultants, hire of passenger motor vehicles, rental of conference 
rooms in the District of Columbia and elsewhere; $17,540,000: Pro- 
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vided, That public members of the Federal Service Impasses Panel 
may be paid travel expenses and per diem in lieu of subsistence as 
authorized by law (5 U.S.C. 5703) for persons employed intermit- 
tently in the Government service, and compensation as authorized 
by 5 U.S.C. 3109. 


UNITED STATES TAX COURT 


SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109; $29,345,000: Provided, That 
travel expenses of the judges shall be paid upon the written certifi- 
cate of the judge; and in addition, $1,225,000 shall be available only 
for installation of a chiller/air conditioning system in the United 
States Tax Court Headquarters Building in the District of Columbia, 
to remain available until expended. 

This title may be cited as the “Independent Agencies Appropria- 
tions Act, 1989”. 


TITLE V—GENERAL PROVISIONS 


Tuis Act 


SECTION 501. Where appropriations in this Act are expendable for 
travel expenses of employees and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amount set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Veterans’ Administration; to travel of the Office 
of Personnel Management in carrying out its observation respon- 
sibilities of the Voting Rights Act; or to payments to interagency 
motor pools where separately set forth in the budget schedules. 

Sec. 502. No part of any appropriation contained in this Act shall 
be available to pay the salary of any person filling a position, other 
than a temporary position, formerly held by an employee who has 
left to enter the Armed Forces of the United States and has satisfac- 
torily completed his period of active military or naval service and 
has within ninety days after his release from such service or from 
hospitalization continuing after discharge for a period of not more 
than one year made application for restoration to his former posi- 
tion and has been certified by the Office of Personnel Management 
as still qualified to perform the duties of his former position and has 
not been restored thereto. 

Sec. 503. No part of any appropriation made available in this Act 
shall be used for the purchase or sale of real estate or for the 
purpose of establishing new offices inside or outside the District of 
Columbia: Provided, That this limitation shall not apply to pro- 
grams which have been approved by the Congress and appropria- 
tions made therefor. 

Sec. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
—o so provided herein. 

Ec. 505. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
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U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 506. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of any hand or 
measuring tool(s) not produced in the United States or its posses- 
sions except to the extent that the Administrator of General Serv- 
ices or his designee shall determine that a satisfactory quality and 
sufficient quantity of hand or measuring tools produced in the 
United States or its possessions cannot be procured as and when 
needed from sources in the United States and its possessions, or 
except in accordance with procedures prescribed by section 6- 
104.4(b) of Armed Services Procurement Regulation dated January 
1, 1969, as such regulation existed on June 15, 1970: Provided, That 
a factor of 75 per centum in lieu of 50 per centum shall be used for 
evaluating foreign source end products against a domestic source 
end product. This section shall be applicable to all solicitations for 
bids opened after its enactment. 

Sec. 507. None of the funds made available to the General Serv- 40 USC 490c. 
ices Administration pursuant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 shall be obligated or 
expended after the date of enactment of this Act for the procure- 
ment by contract of any service which, before such date, was per- 
formed by individuals in their capacity as employees of the General 
Services Administration in any position of guards, elevator opera- 
tors, messengers, and custodians, except that such funds may be 
obligated or expended for the procurement by contract of the cov- 
ered services with sheltered workshops employing the severely 
handicapped under Public Law 92-28. 

Sec. 508. No funds appropriated in this Act shall be available for 
administrative expenses in connection with implementing or enforc- 
ing any provisions of the rule TD ATF-66 issued June 13, 1980, by 
the Department of the Treasury, Bureau of Alcohol, Tobacco and 
Firearms on labeling and advertising of wine, distilled spirits, and 
malt beverages, except if the expenditure of such funds, is necessary 
to comply with a final order of the Federal court system. 

Sec. 509. None of the funds appropriated or made available by this 
Act shall be used to competitively procure electric utility service, 
except where such procurement is expressly authorized by the 
Federal Power Act or by State law or regulation. 

Sec. 509A. None of the funds appropriated in this Act may be used 
for administrative expenses to close the Federal Information Center 
of the General Services Administration located in Sacramento, 
California. 

Sec. 510. None of the funds made available by this Act for the 
Department of the Treasury may be used for the purpose of 
eliminating any existing requirement for sureties on customs bonds. 

Sec. 511. None of the funds made available by this Act shall be 
available for any activity or for paying the salary of any Govern- 
ment employee where funding an activity or paying a salary to a 
Government employee would result in a decision, determination, 
rule, regulation, or policy that would prohibit the enforcement of 
section 307 of the 1930 Tariff Act. 

Sec. 512. None of the funds made available by this Act shall be 
available for the purpose of transferring control over the Federal 
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Law Enforcement Training Center located at Glynco, Georgia, and 
Marana, Arizona, out of the Treasury Department. 

Sec. 513. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
States not heretofore authorized by the Congress. 

Sec. 514. No part of any appropriation contained in this Act shall 
be available for the payment of the salary of any officer or employee 
of the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to prohibit 
or prevent, any officer or employee of the United States Postal 
Service from having any direct oral or written communication 
or contact with any Member or committee of Congress in 
connection with any matter pertaining to the employment of 
such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or em- 
ployee or in response to the request or inquiry of such Member 
or committee; or 

(2) removes, suspends from duty without pay, demotes, re- 
duces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of the 
foregoing actions with respect to such officer or employee, by 
reason of — communication or contact of such officer or 
employee with any Member or committee of Congress as de- 
scribed in paragraph (1) of this subsection. 

Sec. 515. Except for vehicles provided to the President, Vice 


President and their families, or to the United States Secret Service, 
none of the funds provided in this Act to any Department or Agency 
shall be obligated or expended to procure passenger automobiles as 
defined in 15 U.S.C. 2001 with an EPA estimated miles per gallon 
average of less than twenty-two miles _ gallon. The requirements 


of this section may be waived by the Administrator of the General 
Services Administration for special purposes or special mission 
automobiles. 

Sec. 516. No funds appropriated by this Act shall be available to 
pay for an abortion, or the administrative expenses in connection 
with any health plan under the Federal employees health benefit 
program which provides any benefits or coverage for abortions. 

Sec. 517. The provision of section 516 shall not apply where the 
life of the mother would be endangered if the fetus were carried to 
term. 

Sec. 518. No later than October 1, 1989, the Administrator of 
General Services, or any Federal officer assuming the Administra- 
tor’s responsibilities with respect to management of the stockpile, 
shall use all funds eaiaeigh 4a appropriated before January 1, 
1985 from the National Defense Stockpile Transaction ead to 
evaluate, test, relocate, upgrade or re stockpile materials to 
meet National Defense Stockpile goals and specifications in effect on 
October 1, 1984. 

Sec. 519. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of stainless steel 
flatware not produced in the United States or its possessions, except 
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to the extent that the Administrator of General Services or his 
designee shall determine that a satisfactory quality and sufficient 
quantity of stainless steel flatware produced in the United States or 
its possessions, cannot be procured as and when needed from sources 
in the United States or its possessions or except in accordance with 
procedures provided by section 6-104.4(b) of Armed Services 
Procurement Regulations, dated January 1, 1969. This section shall 
be applicable to all solicitations for bids issued after its enactment. 

Sec. 520. None of the funds appropriated by this Act may be used 
to solicit bids, lease space, or enter into any contract to close or 
consolidate executive seminar centers for the Office of Personnel 
Management. 

Sec. 521. Not later than October 1, 1989, of the amounts obtained 
from the sale, transfer, or disposition of silver from the National 
Defense Stockpile, not less than $1,000,000 shall be obligated for a 
pilot project to upgrade cobalt deposited in the National Defense 
Stockpile to the highest purity levels required for critical military 
applications. The funds used in this section for upgrading shall not 
exceed $2,000,000. 

Sec. 522. The Administrator of General Services, under section 
210(h) of the Federal Property and Administrative Services Act of 
1949, as amended, may acquire, by means of a lease of up to thirty 
years duration, space for the United States Courts in Tacoma, 
Washington, at the site of Union Station, Tacoma, Washington. 

Sec. 523. Funds under this Act shall be available as authorized by 
sections 4501-4506 of title 5, United States Code, when the achieve- 
ment involved is certified, or when an award for such achievement 
is otherwise payable, in accordance with such sections. Such funds 
may not be used for any purpose with respect to which the preceding 
sentence relates beyond fiscal year 1989. 

Sec. 524. (a) Notwithstanding any other provision of law, during 
fiscal year 1989, the authority to establish higher rates of pay under 
section 5303 of title 5, United States Code, may— 

(1) in addition to positions paid under any of the pay systems 
referred to in subsection (a) of section 5303 of title 5, United 
States Code, be exercised with respect to positions paid under 
any other pay system established by or under Federal statute 
om within the executive branch of the Government; 
an 

(2) in addition to the circumstance described in the first 
sentence of subsection (a) of section 5308 of title 5, United States 
Code, be exercised based on— 

(A) pay rates for the positions involved being generally 
less than the rates payable for similar positions held— 

(i) by individuals outside the Government; or 
(ii) by other individuals within the executive branch 
of the Government; 

(B) the remoteness of the area or location involved; 

(C) the undesirability of the working conditions or the 
nature of the work involved, including exposure to toxic 
substances or other occupational hazards; or 

(D) any other circumstances which the President (or an 
agency duly authorized or designated by the President in 
accordance with the last sentence of section 5303(a) of title 
5, United States Code, for purposes of this subparagraph) 
may identify. 
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Nothing in paragraph (2) shall be considered to permit the exercise 
of any authority based on any of the circumstances under such 
paragraph without an appropriate finding that such circumstances 
are significantly handicapping the Government’s recruitment or 
retention efforts. 

(bX1) A rate of pay established during fiscal year 1989 through the 
exercise of any additional authority under subsection (a) of section 
5303 of title 5, United States Code— 

(A) shall be subject to revision or adjustment, 
(B) shall be subject to reduction or termination (including pay 
retention), and 
(C) shall otherwise be treated, 
in the manner as generally applies with respect to any rate other- 
wise established under section 53803 of title 5, United States Code. 

(2) The President (or an agency duly authorized or designated by 
the President in accordance with the last sentence of section 5303(a) 
of title 5, United States Code, for purposes of this subsection) may 
prescribe any regulations necessary to carry out this subsection. 

(c) Any additional authority under this section may, during fiscal 
year 1989, be exercised only to the extent that amounts otherwise 
appropriated under this Act for purposes of section 5303 of title 5, 
United States Code, are available. 

Sec. 525. None of the funds available in this Act may be used to 
contract out positions or downgrade the position classification of the 
Bureau of Engraving and Printing Police Force. 

Sec. 526. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 527. (a1) Notwithstanding any other provision of this Act, no 
department, agency, or instrumentality of the United States 
Government receiving appropriated funds under this Act for fiscal 
year 1989, shall, during fiscal year 1989, obligate and expend funds 
for consulting services involving management and professional serv- 
ices; special studies and analyses; technical assistance; and manage- 
ment review of program funded organizations; in excess of an 
amount equal to 85 per centum of the amount obligated and ex- 
pended by such department, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) The term “consulting services” shall be defined consistent with 
the provision of OMB Circular A-120 dated January 4, 1988. 

(b) The Director of the Office of Management and Budget shall 
take such action as may be necessary, through budget instructions 
or otherwise, to direct each department, agency, and instrumental- 
ity of the United States to comply with the provisions of section 1114 
of title 31, United States Code. 

(c) All savings to any department, agency, or instrumentality 
which result from the application of subsection (a), shall be used for 
the 4.1 per centum increase in rates of pay in such department, 
agency, or instumentality made under this Act. 

Sec. 528. Section 509 of this Act shall have no force or effect. 

Sec. 529. The Office of Personnel Management may, during the 
fiscal year ending September 30, 1989, accept donations of supplies 
and equipment for the Federal Executive Institute for the enhance- 


ment of the morale and educational experience of attendees at the 
Institute. 
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TITLE VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


SecTION 601. Unless otherwise specifically provided, the maxi- 
mum amount allowable during the current fiscal year in accordance 
with section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
purchase of any passenger motor vehicle (exclusive of buses and 
ambulances), is hereby fixed at $6,600 except station wagons for 
which the maximum shall be $7,600: Provided, That these limits 
may be exceeded by not to exceed $2,700 for police-type vehicles, and 
by not to exceed $4,000 for special heavy-duty vehicles: Provided 
further, That the limits set forth in this section shall not apply to 
electric or hybrid vehicles purchased for demonstration under the 
provisions of the Electric and Hybrid Vehicle Research, Develop- 
ment, and Demonstration Act of 1976. 

Sec. 602. Appropriations of the executive departments and 
independent establishments for the current fiscal year available for 
expenses of travel or for the expenses of the activity concerned, are 
hereby made available for quarters allowances and cost-of-living 
allowances, in accordance with 5 U.S.C. 5922-24. 

Sec. 603. Unless otherwise specified during the current fiscal year 
no part of any appropriation contained in this or any other Act shall 
be used to pay the compensation of any officer or employee of the 
Government of the United States (including any agency the major- 
ity of the stock of which is owned by the Government of the United 
States) whose post of duty is in the continental United States unless 
such person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, 
who, being eligible for citizenship, has filed a declaration of in- 
tention to become a citizen of the United States prior to such date 
and is actually residing in the United States, (3) is a person who 
owes allegiance to the United States, (4) is an alien from Cuba, 
Poland, South Vietnam, or the Baltic countries lawfully admitted to 
the United States for permanent residence, or (5) South Vietnamese, 
Cambodian, and Laotian refugees paroled in the United States after 
January 1, 1975: Provided, That for the purpose of this section, an 
affidavit signed by any such person shall be considered prima facie 
evidence that the requirements of this section with respect to his 
status have been complied with: Provided further, That any person 
making a false affidavit shall be guilty of a felony, and, upon 
conviction, shall be fined no more than $4,000 or imprisoned for not 
more than one year, or both: Provided further, That the above penal 
clause shall be in addition to, and not in substitution for any other 
provisions of existing law: Provided further, That any payment 
made to any officer or employee contrary to the provisions of this 
section shall be recoverable in action by the Federal Government. 
This section shall not apply to citizens of Ireland, Israel, the Repub- 
lic of the Philippines or to nationals of those countries allied with 
the United States in the current defense effort, or to temporary 
employment of translators, or to temporary employment in the field 
service (not to exceed sixty days) as a result of emergencies. 

Sec. 604. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 


31 USC 1343 
note. 
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buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other applicable law. 

Sec. 605. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; services 
in accordance with 5 U.S.C. 3109; and the ~. specified under 
this head, all the provisions of which shall applicable to the 
expenditure of such funds unless otherwise specified in the Act by 
which they are made available: Provided, That in the event any 
functions budgeted as administrative expenses are subsequently 
transferred to or paid from other funds, the limitations on adminis- 
trative expenses shall be correspondingly reduced. 

Sec. 606. No part of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
filling of any position for which he or she has been nominated after 
the Senate has voted not to approve the nomination of said person. 

Sec. 607. Pursuant to section 1415 of the Act of July 15, 1952 (66 
Stat. 662), foreign credits (including currencies) owed to or ‘owned by 
the United States may be used by Federal agencies for any purpose 
for which appropriations are made for the current fiscal year 
(including the carrying out of Acts requiring or authorizing the use 
of such credits), only when reimbursement therefor is made to the 
Treasury from ‘applicable appropriations of the agency concerned: 
Provided, That such credits received as exchanged allowances or 
proceeds of sales of personal property may be used in whole or part 
payment for acquisition of similar items, to the extent and in the 
manner authorized by law, without reimbursement to the Treasury. 

Sec. 608. No part of any appropriation contained in this or any 
other Act shall be available for interagency financing of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
specific statutory approval to receive financial support from more 
than one agency or instrumentality. 

Sec. 609. Funds made available by this or any other Act to (1) the 
General Services Administration, including the fund created by the 
Public Building Amendments of 1972 (86 Stat. 216), and (2) the 
“Postal Service Fund” (39 U.S.C. 2003), shall be available for 
employment of guards for all buildings and areas owned or occupied 
by the United States or the Postal Service and under the charge and 
control of the General Services Administration or the Postal Serv- 
ice, and such guards shall have, with respect to such property, the 
powers of special policemen provided by the first section of the Act 
of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318), but shall not be 
restricted to certain Federal property as otherwise required by the 
proviso contained in said section and, as to property owned or 
occupied by the Postal Service, the Postmaster General may take 
the same actions as the Administrator of General Services may take 
under the provisions of sections 2 and 3 of the Act of June 1, 1948 (62 
Stat. 281; 40 U.S.C. 318a, 318b), attaching thereto penal con- 
sequences under the authority and within the limits provided in 
section 4 of the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318c): 
Provided, That when the Administrator of General Services dele- 
gates responsibility to protect property under this charge and con- 
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trol to the head of another Federal agency, that agency may employ 
guards to protect the property who shall have the same powers of 
special policemen in same manner as the foregoing. 

Sec. 610. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the 
applicable law of the United States. 

Sec. 611. No part of any appropriation contained in, or funds 
made available by, this or any other Act shall be available for any 
agency to pay to the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the fiscal year for which appropriations 
were granted. 

Sec. 612. (a)(1) Notwithstanding any other provision of law, and 
except as otherwise provided in this section, no part of any of the 
funds appropriated for the fiscal years ending September 30, 1989, 
or September 30, 1990, by this Act or any other Act, may be used to 
pay any prevailing rate employee described in section 5342(a)(2)A) 
of title 5, United States Code, or any employee covered by section 
5348 of that title— 

(1) during the period from the date of expiration of the 
limitation imposed by section 613 of the Treasury, Postal Serv- 
ice, and General Government Appropriations Act, 1988, until 
the first day of the first applicable pay period that begins not 
less than ninety days after that date, in an amount that exceeds 
the rate payable for the applicable grade and step of the ap- 
plicable wage schedule in accordance with such section 613; and 

(2) during the period consisting of the remainder, if any, of 
fiscal year 1989, and that portion of fiscal year 1990, that 
precedes the normal effective date of the applicable wage survey 
adjustment that is to be effective in fiscal year 1990, in an 
amount that exceeds, as a result of a wage survey adjustment, 
the rate payable under paragraph (1) of this subsection by more 
than the overall average percentage adjustment in the General 
Schedule during fiscal year 1989. 

(b) Notwithstanding any other provision of law, no prevailing rate 
employee described in subparagraph (B) or (C) of section 5342(a)(2) of 
title 5, United States Code, may be paid during the periods for which 
subsection (a) of this section is in effect at a rate that exceeds the 
rates that would be payable under subsection (a) were subsection (a) 
applicable to such employee. 

(c) For the purpose of this section, the rates payable to an em- 
ployee who is covered by this section and who is paid from a 
schedule that was not in existence on September 30, 1988, shall be 
determined under regulations prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of law, rates of premium 
pay for employees subject to this section may not be changed from 
the rates in effect on September 30, 1988, except to the extent 
determined by the Office of Personnel Management to be consistent 
with the purpose of this section. 


5 USC 5343 note. 
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(e) The provisions of this section shall apply with respect to pay 
for services performed by any affected employee on or after 
October 1, 1988. 

(f) For the purpose of administering any provision of law, includ- 
ing section 8431 of title 5, United States Code, or any rule or 
regulation that provides premium pay, retirement, life insurance, or 
any other employee benefit, that requires any deduction or contribu- 
tion, or that imposes any requirement or limitation, on the basis of a 
rate of salary or basic pay, the rate or salary or basic pay payable 
after the application of this section shall be treated as the rate of 
salary or basic pay. 

(g) Nothing in this section may be construed to permit or require 
the payment to any employee covered by this section at a rate in 
—_— of the rate that would be payable were this section not in 
effect. 

(h) The Office of Personnel Management may provide for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 613. None of the funds made available in this Act may be 
used to plan, implement, or administer (1) any reduction in the 
number of regions, districts or entry processing locations of the 
United States Customs Service; or (2) any consolidation or cen- 
tralization of duty assessment or appraisement functions of any 
offices in the United States Customs Service. 

Sec. 614. During the period in which the head of any department 
or agency, or any other officer or civilian employee of the Govern- 
ment appointed by the President of the United States, holds office, 
no funds may be obligated or expended in excess of $5,000 to 
renovate, remodel, furnish, or redecorate the office of such depart- 
ment head, agency head, officer, or employee, or to purchase fur- 
niture or make improvements for any such office, unless advance 
notice of such renovation, remodeling, furnishing, or redecoration is 
expressly approved by the Committees on Appropriations of the 
House and Senate. 

Sec. 615. Funds appropriated in this or any other Act may be used 
to pay travel to the United States for the immediate family of 
employees serving abroad in cases of death or life threatening 
illness of said employee. 

Sec. 616. (a) Notwithstanding the provisions of sections 112 and 
113 of title 3, United States Code, each Executive agency detailing 
any personnel shall submit a report on an annual basis in each 
fiscal year to the Senate and House Committees on Appropriations 
on all employees or members of the armed services detailed to 
Executive agencies, listing the grade, position, and offices of each 
person detailed and the agency to which each such person is 
detailed. 

(b) The provisions of this section shall not apply to Federal 
employees or members of the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of Defense for the 
collection of specialized national foreign intelligence through 
reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 
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(6) any agency, office, or unit of the Army, Navy, Air Force, 
and Marine Corps, the Federal Bureau of Investigation and the 
Drug Enforcement Administration of the Department of Jus- 
tice, the Department of the Treasury, and the Department of 
Energy performing intelligence functions; and 

(7) the Director of Central Intelligence. 

(c) The exemptions in part (b) of this section are not intended to 
apply to information on the use of personnel detailed to or from the 
intelligence agencies which is currently being supplied to the Senate 
and House Intelligence and Appropriations Committees by the 
executive branch through budget justification materials and other 
reports. 

(d) For the purposes of this section, the term “Executive agency” 
has the same meaning as defined under section 105 of title 5, United 
States Code (except that the provisions of section 104(2) of title 5, 
United States Code shall not apply) and includes the White House 
Office, the Executive Residence, and any office, council, or organiza- 
tional unit of the Executive Office of the President. 

Sec. 617. (a) None of the funds made available by this or any other 
Act with respect to any fiscal year may be used to make a contract 
for the manufacture of distinctive paper for United States currency 
and securities pursuant to section 5114 of title 31, United States 
Code, with any corporation or other entity owned or controlled by 
persons not citizens of the United States, or for the manufacture of 
such distinctive paper outside of the United States or its possessions. 
This subsection shall not apply if the Secretary of the Treasury 
determines that no domestic manufacturer of distinctive paper for 
United States currency or securities exists with which to make a 
contract and if the Secretary of the Treasury publishes in the 
Federal Register a written finding stating the basis for the 
determination. 

(b) None of the funds made available by this or any other Act with 
respect to any fiscal year may be used to procure paper for passports 
granted or issued pursuant to the first section of the Act entitled 
‘An Act to regulate the issue and validity of passports, and for other 
purposes”, approved July 3, 1926 (22 U.S.C. 211a), if such paper is 
manufactured outside of the United States or its possessions or is 
procured from any corporation or other entity owned or controlled 
by persons not citizens of the United States. This subsection shall 
not apply if no domestic manufacturer for passport paper exists. 

Sec. 618. Temporary AuTHority To TRANSFER LEAVE.—In order 
to ensure that the experimental use of voluntary leave transfers 
established under Public Laws 99-500, 99-591, and 100-202 may 
continue and may cover additional employees in fiscal year 1989, the 
Office of Personnel Management may continue to operate by regula- 
tion, notwithstanding chapter 63 of title 5, United States Code, a 
program under which the unused accrued annual leave of officers or 
employees of the Federal Government may be transferred for use by 
other officers or employees who need such leave due to a personal 
emergency as defined in the regulations. The Office may provide by 
regulation for such exceptions from the provisions of section 7351 of 
title 5 as the Office may determine appropriate for the transfer of 
leave under this section. The Veterans’ Administration may operate 
a similar program for employees subject to section 4108 of title 38, 
United States Code. The programs operated under this section shall 
expire at the end of fiscal year 1989, but any leave that has been 
transferred to an officer or employee under the programs shall 
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remain available for use until the personal emergency has ended, 
and any remaining unused transferred leave shall, to the. extent 
administratively feasible, be restored to the leave accounts of the 
officers or employees from whose accounts it was originally 
transferred. 


EMPLOYEE DISCLOSURE AGREEMENTS 


Sec. 619. No funds appropriated in this or any other Act for fiscal 
year 1989 may be used to implement or enforce the agreements in 
Standard Forms 189 and 4193 of the Government or any other 
nondisclosure policy, form or agreement if such policy, form or 
agreement: 

(1) concerns information other than that specifically marked 
as classified; or, unmarked but known by the employee to be 
classified; or, unclassified but known by the employee to be in 
the process of a classification determination; 

(2) contains the term classifiable; 

(3) directly or indirectly obstructs, by requirement of prior 
written authorization, limitation of authorized disclosure, or 
otherwise, the right of any individual to petition or commu- 
nicate with Members of Congress in a secure manner as 
provided by the rules and procedures of the Congress; 

(4) interferes with the right of the Congress to obtain execu- 
tive branch information in a secure manner as provided by the 
rules and procedures of the Congress; 

(5) imposes any obligations or invokes any remedies inconsist- 
ent with statutory law: 

Provided, That nothing in this section shall affect the enforcement 
of those aspects of such nondisclosure policy, form or agreement 
that do not fall within subsection (1)-(5) of this section. 

Sec. 620. (a1) Notwithstanding any other provision of law, in the 
case of fiscal year 1989, the overall percentage of the adjustment 
under section 5305 of title 5, United States e, in the rates of pay 
under the General Schedule, and in the rates of pay under the other 
statutory pay systems (as defined by section 5301(c) of such title), 
shall be an increase of 4.1 percent. 

(2) Each increase in a pay rate or schedule which takes effect 
pursuant to paragraph (1) shall, to the maximum extent practicable, 
be of the same percentage, and shall take effect as of the first day of 
— applicable pay period commencing on or after January 1, 


(bX1) Notwithstanding any other provision of this Act or any other 
law, no adjustment in rates of pay under section 5305 of title 5, 
United States Code, which becomes effective on or after October 1, 
1988, and before October 1, 1989, shall have the effect of increasing 
the rate of salary or basic pay for any office or position in the 
legislative, executive, or judicial branch or in the government of the 
District of Columbia— 

(A) if the rate of salary or basic pay payable for that office or 
position as of September 30, 1988, was equal to or greater than 
the rate of basic pay then payable for level iit of the Executive 
Schedule under section 5314 of title 5, United States Code; or 

(B) to a rate exceeding the rate of basic pay payable for level 
III of the Executive Schedule under such section 5314 as of 
September 30, 1988, if, as of that date, the rate of salary or basic 
pay payable for that office or position was less than the rate of 

asic pay then payable for such level ITI. 
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(2) For purposes of paragraph (1), the rate of salary or basic pay 
payable as of September 30, 1988, for any office or position which 
was not in existence on such date shall be deemed to be the rate of 
salary or basic pay payable to individuals in comparable offices or 
positions on such date, as determined under regulations 
prescribed— 

(A) by the President, in the case of any office or position President of U.S. 
within the executive branch or in the government of the Dis- 
trict of Columbia; 
(B) jointly by the Speaker of the House of Representatives and Congress. 
the President pro tempore of the Senate, in the case of any 
office or position within the legislative branch; or 
(C) by the Chief Justice of the United States, in the case of 
any office or position within the judicial branch. 

Sec. 621. Effective October 1, 1988, the Secretary shall sell, within Effective date. 
fiscal year 1989, two million five hundred thousand fine troy ounces 
of silver held by the Treasury subject to Sec. 624 of this Act. 

Sec. 622. Effective October 1, 1989, the Secretary shall sell, within Effective date. 
fiscal year 1990, two million five hundred thousand fine troy ounces 
of silver held by the Treasury subject to Sec. 624 of this Act. 

Sec. 623. Effective October 1, 1990, the Secretary shall sell, within Effective date. 
fiscal year 1991, two million five hundred thousand fine troy ounces 
of silver held by the Treasury subject to Sec. 624 of this Act. 

Sec. 624. The Secretary of the Treasury may reduce the amount of _ Silver. 
silver required to be sold pursuant to this Act if he makes a written Commerce and 
determination to the Congress that such a sale will severely disrupt ‘4° 
the domestic market for silver. 

Sec. 625. Notwithstanding any other provision of law, no execu- 
tive branch agency shall purchase, construct, and/or lease any 
additional facilities, except within or contiguous to existing loca- 
tions, to be used for the purpose of conducting Federal law enforce- 
ment training without the advance approval of the House and 
Senate Committees on Appropriations. 

Sec. 626. Employees currently performing stockpile management 
and related functions in the Federal Property Resources Service, 

General Services Administration, pursuant to the Strategic and 

Critical Materials Stockpiling Act shall continue to perform these 

functions notwithstanding enactment of any amendments to this 

Act placing the direct functional responsibilities in another Federal 

department or agency. Any of these employees transferred from the Employment 
Federal Property Resources Service, General Services Administra- and 

tion, to another Federal department or agency pursuant to law shall “"°™Ployment. 
not be subject to agency reduction-in-force procedures nor shall they 

be reduced in classification or compensation for two years after such 

transfer, except for cause. A formal plan implementing these provi- 

sions shall be submitted to the House and Senate Committees on 
Appropriations by the recipient agency prior to any actual transfer 

that may be mandated. 

Sec. 627. None of the funds appropriated by this or any other Act 
may be expended by any Federal agency to procure any product or 
service that is subject to the provisions of Public Law 89-306 and 
that will be available under the procurement by the Administrator 
of General Services known as “FTS2000” unless— 

(1) such — or service is procured by the Administrator of 


General Services as part of the procurement known as 
“FTS2000”; or 
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(2) that agency establishes to the satisfaction of the Adminis- 
trator of General Services that— 

(A) the agency’s requirements for such procurement are 
unique and cannot be satisfied by property and services 
procured by the Administrator of General Services as part 
of the procurement known as “FTS2000”; and 

(B) the agency procurement, pursuant to such delegation, 
would be cost-effective and would not adversely affect the 
cost-effectiveness of the FTS2000 procurement. 

Sec. 628. (a) No department, agency, or instrumentality of the 
United States receiving appropriated funds under this Act for fiscal 
year 1989, or under any other Act appropriating funds for fiscal year 
1989, shall obligate or expend any such funds, unless such depart- 
ment, agency, or instrumentality has in place, and will continue to 
administer in good faith, a written policy designed to ensure that all 
of its workplaces are free from the illegal use, possession, or dis- 
tribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such department, 
agency, or instrumentality. 

(b) No funds so appropriated to any such department, agency, or 
instrumentality shall be available for payment in connection with 
any grant, contract, or other agreement, unless the recipient of such 
grant, contractor, or party to such agreement, as the case may be, 
has in place and will continue to administer in good faith a written 
policy, adopted by such recipient, contractor, or party’s board of 
directors or other governing authority, satisfactory to the head of 
the department, agency, or instrumentality making such payment, 
designed to ensure that all of the workplaces of such recipient, 
contractor, or party are free from the illegal use, possession, or 
distribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such recipient, 
contractor, or party. 

Sec. 629. (a) Section 5724(a) of title 5, United States Code, is 
amended— 

(1) by striking out “and” at the end of paragraph (1); 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end the following: 

“(3) upon the separation of a career appointee (as defined in 
section 3132(aX(4) of this title), the travel expenses of that 
individual, the transportation expenses of the immediate family 
of such individual, and the expenses of moving (including 
transporting, packing, crating, temporarily storing, draying, 
and unpacking) the household goods of such individual and 
personal effects not in excess of eighteen thousand pounds net 
weight, to the place where the individual will reside within the 
United States, its territories or possessions, the Commonwealth 
of Puerto Rico, or the areas and installations in the Republic of 
Panama made available to the United States pursuant to the 
Panama Canal Treaty of 1977 and related agreements, as de- 
scribed in section 3(a) of the Panama Canal Act of 1979 (or, if 
the individual dies before the travel, transportation, and 
moving is completed, to the place where the family will reside) 
if such individual— 

“(A) during the five years preceding eligibility to receive 
an annuity under subchapter III of chapter 83, or of chapter 
84 of this title, and thereafter, has been transferred in the 





PUBLIC LAW 100-440—SEPT. 22, 1988 102 STAT. 1759 


interest of the Government from one official station to 
another for permanent duty as a career appointee in the 
Senior Executive Service; and 

“(B) is eligible to receive an annuity upon such separation 
under the provisions of subchapter III of chapter 83 or 
chapter 84 of this title.”’. 

(b) The amendments made by subsection (a) shall be carried out by 5 USC 5724 note. 
agencies by the use of funds appropriated or otherwise available for 
the administrative expenses of each of such respective agencies. The 
amendments made by such subsection do not authorize the appro- 
priation of funds in amounts exceeding the sums otherwise 
authorized to be appropriated for such agencies. 

Sec. 630. Notwithstanding any other provision of law, Public Law 
89-784, 80 Stat. 13867 and Public Law 90-469, 82 Stat. 666 pertaining 
to the naming, maintaining and operating of the William Langer 
Jewel Bearing Plant are amended by striking out all references to 
the “General Services Administration”, “the Administrator of the 
General Services” and “Administrator” and inserting in lieu thereof 
“the National Defense Stockpile Manager’. 

Sec. 631. For purposes of section 1886 of the Social Security Act, Missouri. 
Missouri Baptist Hospital of Sullivan in Sullivan, Missouri is ffective date. 
deemed to be located in Franklin County, Missouri, retroactively 
effective for discharges beginning on or after December 22, 1987. 

This Act may be cited as the “Treasury, Postal Service and 
General Government Appropriations Act, 1989”. 


Approved September 22, 1988. 
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Public Law 100-441 
100th Congress 
An Act 


To direct the cooperation of certain Federal entities in the implementation of the 
Continental Scientific Drilling Program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Continental Scientific Drilling and Exploration 
Act”. 


SEC. 2. PURPOSES. 


The purpose of this Act is to— 

(1) implement section 323 of the joint resolution entitled 
“Joint Resolution making continuing appropriations for the 
fiscal year 1985, and for other purposes”, approved October 12, 
1984 (Public Law 98-478; 98 Stat. 1875) which supports and 
encourages the development of a national Continental Scientific 
Drilling Program; 

(2) enhance fundamental understanding of the composition, 
structure, dynamics, and evolution of the continental crust, and 
how such processes affect natural phenomena such as earth- 
quakes, volcanic eruptions, transfer of geothermal energy, dis- 
tribution of mineral deposits, the occurrence of fossil fuels, and 
the nature and extent of aquifers; 

(3) advance basic earth sciences research and technological 
development; 

(4) obtain critical data regarding the earth’s crust relating to 
isolation of hazardous wastes; and 

(5) develop a long-range plan for implementation of the Con- 
tinental Scientific Drilling Program. 


SEC. 3. FINDINGS. 


Congress finds that— 

(1) because the earth provides energy, minerals, and water, 
and is used as a storage medium for municipal, chemical, and 
nuclear waste, an understanding of the processes and structures 
the earth’s crust is essential to the well being of the United 

tates; 

(2) there is a need for developing long-range plans for a 
United States Continental Scientific Drilling Program; and 

(3) the Continental Scientific Drilling Program would 
enhance— 

(A) understanding of the crustal evolution of the earth 
and the mountain building processes; 

(B) understanding of the mechanisms of earthquakes and 
volcanic eruptions and the development of improved tech- 
niques for prediction; 

(C) understanding of the development and utilization of 
geothermal and other energy sources and the formation of 
and occurrence of mineral deposits; 
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(D) understanding of the migration of fluids in the earth’s 
crust for evaluation of waste contamination and the devel- 
opment of more effective techniques for the safe subsurface 
disposal of hazardous wastes; 

(E) understanding and definition of the size, source, and 
= effective use of aquifers and other water resources; 
an 

(F) evaluation and verification of surface geophysical 
techniques needed for exploring and monitoring the earth’s 
crust. 


SEC. 4. IMPLEMENTATION OF CONTINENTAL SCIENTIFIC DRILLING 43 USC 31 note. 
PROGRAM. 


The Secretary of the Department of Energy, the Secretary of the 
Department of the Interior through the United States Geological 
Survey, and the Director of the National Science Foundation shall 
implement the policies of section 323 of the joint resolution entitled 
“Joint Resolution making continuing appropriations for the fiscal 
year 1985, and for other purposes’, approved October 12, 1984 
(Public Law 98-473; 98 Stat. 1875) by— 

(1) taking such action as necessary to assure an effective, 
cooperative effort in furtherance of the Continental Scientific 
Drilling Program of the United States; 

(2) taking all reasonable administrative and financial meas- 
ures to assure that the Interagency Accord on Continental 
Scientific Drilling continues to function effectively in support of 
such program; 

(3) assuring the continuing effective operation of the Inter- 
agency Coordinating Group to further the objectives of such 
program; 

(4) taking such action to assure that the Interagency Coordi- 
nating Group receives appropriate cooperation from any Fed- 
eral agency that can contribute to the objectives of such 
program, without adversely affecting any program or activity of 
such agency; 

(5) acting through the Interagency Coordinating Group, 
preparing and submitting to the Congress, within one hun- 
dred and eighty days after the enactment of this Act a report 
describing— 

(A) long and short-term policy objectives and goals of the 
United States Continental Scientific Drilling Program; 

(B) projected schedules of desirable scientific and 
engineering events that would advance United States objec- 
tives in the Continental Scientific Drilling Program; 

(C) the levels of resources and funding for fiscal year 1989 
that would be required by each participating Federal 
— to carry out events pursuant to subparagraphs (A) 
and (B); 

(D) the scientific, economic, technological, and social 
benefits expected to be realized through the implementa- 
tion of esti program at each level described in subpara- 
graph (C); 

(E) a recommended course for interaction with the 
international community in a cooperative effort to achieve 
the goals and purposes of this Act; 

(F) the extent of participation or interest shown to date in 
the Continental Scientific Drilling Program by— 
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Reports. 


(i) any other governmental agency; 

(ii) any academic institution; 

(iii) any organization in the private sector; and 

(iv) any governmental or other entity in the inter- 
national community; 

(G) a plan to develop beneficial cooperative relationships 
among the entities mentioned in subparagraph (F), to the 
extent that the Interagency Coordinating Group deems 
practicable; and 

(H) any other information or recommendations that the 
Interagency Coordinating Group deems appropriate; and 

(6) submitting to the Congress annually, beginning one year 
after the submission of a report under paragraph (5), a report 
describing the levels of resources and funding that would be 
required by each participating Federal agency for the next 
fiscal year to carry out events pursuant to paragraph (5) (A) and 
(B). 


Approved September 22, 1988. 


LEGISLATIVE HISTORY-—S. 52 (H.R. 2737): 
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SENATE REPORTS: No. 100-67 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
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Public Law 100-442 
100th Congress 


An Act 


To amend the Indian Financing Act of 1974, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


LIMITATIONS ON AMOUNT OF LOANS TO INDIVIDUAL INDIANS OR 
ECONOMIC ENTERPRISES 


SecTIon 1. Section 204 of the Indian Financing Act of 1974 (25 
U.S.C. 1484) is amended by striking out “$350,000” and inserting in 
lieu thereof ‘$500,000’. 


ASSIGNMENT OF LOANS 


Sec. 2. Section 205 of the Indian Financing Act of 1974 (25 U.S.C. 
1485) is amended to read as follows: 

“Sec. 205. Any loan guaranteed under this title, including the 
security given for such loan, may be sold or assigned by the lender to 
any person.”. 


AGGREGATE LOANS LIMITATION 


Sec. 3. Section 217 of the Indian Financing Act of 1974 (25 U.S.C. 
1497) is amended by striking out “$200,000,000” in subsection (b) and 
inserting in lieu thereof “$500,000,000”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 4. (a) The last sentence of subsection (e) of section 217 of the 
Indian Financing Act of 1974 (25 U.S.C. 1497(e)) is amended to read 
as follows: ‘‘All collections and all moneys appropriated pursuant to 
the authority of this subsection shall remain available until 
expended.”’. 

(b) Section 217 of the Indian Financing Act of 1974 is amended by 
adding at the end thereof the following new subsection: 

“(f) If the Secretary determines that the amount in the fund is not 
sufficient to maintain an adequate level of reserves necessary to 
meet the responsibilities of the fund in connection with losses on 
loans or surety bonds guaranteed or insured under this title, the 
Secretary shall promptly submit a report notifying Congress of 
the deficiencies in the fund.”’. 

(c) Any new credit authority (as defined in section 3 of the 
Congressional Budget and Impoundment Control Act of 1974) which 
is provided by amendments made by this Act skall be effective only 
to such extent and in such amounts as may be approved in advance 
in appropriation Acts. 


Sept. 22, 1988 


[S. 1360] 
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25 USC 1498. 


25 USC 1497a. 


Regulations. 


25 USC 1452. 


25 USC 1496. 


25 USC 1497. 


25 USC 1499. 


SUPPLEMENTAL SURETY BOND GUARANTEE 


Sec. 5. (a) The Indian Financing Act of 1974 is amended by 
redesignating section 218 as section 219 and inserting the following 
new section 218: 

“Sec. 218. (a) The Secretary is authorized to provide a supple- 
mental surety bond guarantee, not to exceed 20 percent of any loss, 
for any Indian individual or economic enterprise eligible for a surety 
guarantee under section 411 of the Small Business Investment Act 
of 1958, as amended (15 U.S.C. 661, 694b), so that the aggregate of 
the two guarantees is 100 percent. 

“(b) The Secretary may provide a supplemental guarantee under 
this section only if the Secretary determines that— 

“(1) the Indian individual or economic enterprise has secured 
or will likely secure a surety bond guarantee under section 411 
of the Small Business Investment Act of 1958, as amended; 

“(2) the supplemental guarantee is necessary for the Indian 
individual or economic enterprise to secure a surety bond; 

“(3) no more than 25 percent of the surety’s business is 
comprised of bonds guaranteed pursuant to this section; and 

“(4) the surety will provide appropriate technical assistance 
and advice to, and monitor the performance of, the Indian 
individual or economic enterprise for the prevention or mitiga- 
tion of a loss. 

“(c) The rules and regulations promulgated by the Secretary to 
carry out this section shall include the setting of reasonable fees to 
be paid by the Indian individual or economic enterprise and reason- 
able premium charges to be paid by sureties. In setting fees and 
charges, the Secretary may take into consideration the cost to the 
surety of providing the services required by paragraph (4) of subsec- 
tion (b). The receipts from the fees and charges shall be deposited in 
the Fund established by section 217(a) of this Act.”. 

(b) Section 3 of the Indian Financing Act of 1974 is amended by 
adding the following new paragraphs (h) and (i) at the end thereof: 

“(h) ‘Surety’ has the same meaning as in section 410 of the Small 
Business Investment Act of 1958, as amended (15 U.S.C. 661, 694a). 

“(i) ‘Surety Bond’ means a bid bond, payment bond, or perform- 
ance bond as those terms are defined in section 410 of the Small 
Business Investment Act of 1958, as amended (15 U.S.C. 661, 694a).”’. 

(c) Section 216 of the Indian Financing Act of 1974 is amended by: 

(1) striking the phrase “of loans” in the first sentence and 
—_- in lieu thereof, the phrase “of loans and surety 

onds”; 

(2) striking the phrase “a loan” in paragraph (b) and insert- 
ing, in lieu thereof, the phrase “a loan or surety bond’; and 

(3) striking the phrase ‘“‘any loan” in paragraph (c) and insert- 
ing, in lieu thereof, the phrase “any loan or surety bond”. 

(d) Section 217 of the Indian Financing Act of 1974 is amended by 
striking the word “loans” each time it appears and inserting, in lieu 
thereof, the phrase “loans or surety bonds”. 

Sec. 6. The Indian Financing Act of 1974 is amended by adding the 
following new section at the end of title IT: 

“Sec. 220. (a) The Secretary may guarantee not to exceed 90 
percent of the unpaid principal and interest due on an issue of 
bonds, debentures, or similar obligations issued by an organization 
satisfactory to the Secretary. Such an issue shall be deemed a loan 
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for purposes of sections 202, 203, 204, 205, 206, 209, 210, 211, 213, 214, 
215, 216, and 217 of this Act. 

“(b) The method by which an issue of bonds guaranteed under this 
section may be sold shall be subject to approval by the Secretary.”’. 

Sec. 7. The Indian Financing Act of 1974 is amended by adding a 
new section 504 as follows: 

“Sec. 504. Notwithstanding any other provision of law, a contrac- Contracts. 
tor of a Federal agency under any Act of Congress may be allowed 25 USC 1544. 
an additional amount of compensation equal to 5 percent of the 
amount paid, or to be paid, to a subcontractor or supplier, in 
carrying out the contract if such subcontractor or supplier is an 
Indian organization or Indian-owned economic enterprise as defined 
in this Act.”. 


Approved September 22, 1988. 
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Public Law 100-443 
100th Congress 


An Act 


To amend the Geothermal Steam Act of 1970 with respect to requirements relating to 
leases, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be known as the “Geothermal Steam Act Amend- 
ments of 1988”. 


SEC. 2. DEFINITIONS. 


(a) Section 2 of the Geothermal Steam Act of 1970 (30 U.S.C. 1001) 
is amended by adding the following at the end of the section: 
“(f) ‘Significant thermal features within units of the National 
Park System’ shall include, but not be limited to, the following: 
“(1) Thermal features within units of the National Park 
System listed in Section 28(a)(1) and designated as significant in 
the Federal Register notice of August 3, 1987 (Vol. 52, No. 148 
Fed. Reg. 28790). 

“(2) Crater Lake National Park. 

‘“(3) Thermal features within Big Bend National Park and 
Lake Mead National Recreation Area proposed as significant in 
the Federal Register notice of February 13, 1987 (Vol. 52, No. 30 
Fed. Reg. 4700). 

“(4) Thermal features within units of the National Park 
System added to the significant thermal features list pursuant 
to section 28(a)(2) of this Act. 

(b) Section 6(d) of the Geothermal Steam Act of 1970 (80 U.S.C. 
1005(d)) is amended to read as follows: 

“(d) Except as otherwise provided for in this section, for purposes 
of this section the term ‘produced or utilized in commercial quan- 
tities’ means the completion of a well producing geothermal steam 
in commercial quantities. Such term shall also include the comple- 
tion of a well capable of producing geothermal steam in commercial 
quantities so long as the Secretary determines that diligent efforts 
are being made toward the utilization of the geothermal steam.”. 


SEC. 3. LEASE EXTENSIONS. 


Section 6 of the Geothermal Steam Act of 1970 (30 U.S.C. 1005) is 
amended by adding the following new subsections: 

“(g)1) Any geothermal lease issued pursuant to this Act for land 
on which, or for which under an approved cooperative or unit plan 
of development or operation, geothermal steam has not been pro- 
duced or utilized in commercial quantities by the end of its primary 
term, or by the end of any extension provided by subsection (c), may 
be extended for successive 5-year periods, but totaling not more than 
10 years, if the Secretary determines that the lessee has met the 


bona fide effort requirement of subsection (h), and either of the 
following: 
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“(A) the payment in lieu of commercial quantities production 
requirement of subsection (i). 

“(B) The significant expenditure requirement of subsection (j). 

“(2) A lease extended pursuant to paragraph (1) shall continue so 
long thereafter as geothermal steam is produced or utilized in 
commercial quantities, but such continuation shall not exceed an 
additional 25 years, for a total of 50 years, if such lease was also the 
subject of an extension under subsection (c) or an additional 30 
years, for a total of 50 years, if such lease is only extended 
pursuant to paragraph (1). 

“(3) If, at the end of either 50-year term referred to in paragraph 
(2), geothermal steam is being produced or utilized in commercial 
quantities and the lands are not needed for other purposes, the 
lessee shall have a preferential right to a renewal of such lease for a 
second term in accordance with such terms and conditions as the 
Secretary deems appropriate. For purposes of this paragraph only, 
the term ‘produced or utilized in commercial quantities’ means a 
bona fide sale or the use of geothermal steam by the lessee to 
generate electricity in marketable quantities. 

“(h) To meet the bona fide effort requirement referred to in 
subsection (g)(1) the lessee must submit a report to the Secretary 
demonstrating bona fide efforts (as determined by the Secretary) to 
produce or utilize geothermal steam in commercial quantities for 
such lease, given the then current economic conditions. 

“@(1) To meet the payments in lieu of commercial quantities 
production requirement referred to in subsection (g)(1)(A) the lessee 
must agree to the modification of the terms and conditions of the 
lease to require annual payments to the Secretary in accordance 
with this subsection. 

“(2) Payments under this subsection shall commence with the first 
year of the extension. Payments shall be equal to the following: 

“(A) In each of the first through the fifth payment years, at 
least $3.00 per. acre or fraction thereof, of lands under lease. 

“(B) In each. of the sixth through the tenth payment years, at 
least $6.00 per’ acre or fraction thereof, of lands under lease. 

“(3) Failure to make the payments required by this subsection 
shall subject the lease to cancellation. 

“(4) No payments made pursuant to this subsection shall be 
required after the earlier of the following: 

“(A) The date of termination of the lease. 

“(B) The date of relinquishment of the lease. 

“(C) The date geothermal steam is produced or utilized in 
commercial quantities from the lease. 

“(5) No payments made pursuant to this subsection shall be used 
to reduce rentals or future production royalties. 

“()() To meet the significant expenditure requirement referred to 
in subsection (g)(1)(B) the lessee must demonstrate to the Secretary 
on an annual basis during an extension that a significant expendi- 
ture of funds is being made on the lease. 

“(2) The following expenditures made by the lessee shall qualify as 
meeting the requirement of this subsection: 

“(A) Expenditures to conduct actual drilling operations on the 
lease, such as for exploratory or development wells, or geo- 
ga or geophysical surveys for exploratory or development 
wells. 

“(B) Expenditures for road or generating facilities construc- 
tion on the lease. 
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Conservation. 


‘(C) Architectural or engineering services procured for the 
design of generating facilities to be located on the lease. 
“(D) Environmental studies required by State or Federal law. 

“(3) Expenditures shall be equal to the following: 

‘(A) In each of the first through the fifth years, at least $15.00 
per acre or fraction thereof, of lands under lease. 

“(B) In each of the sixth through the tenth years, at least 
$18.00 per acre or fraction thereof, of lands under lease. 

“(4) Failure to make the expenditures required by this subsection 
shall subject the lease to cancellation. 

“(5) No expenditures made pursuant to this subsection shall be 
required after the date geothermal steam is produced or utilized in 
commercial quantities from the lease. 

“(6) Expenditures made pursuant to this subsection shall be in 
lieu of any minimum per acre diligent exploration expenditure 
requirement in effect for the lease at the end of its primary term, or 


at the end of any extension provided by subsection (c), as the case 
may be.”. 


SEC. 4. REVIEW OF COOPERATIVE OR UNIT PLAN OF DEVELOPMENT. 


Section 18 of the Geothermal Steam Act of 1970 as amended (30 
U.S.C. 1017) is amended by inserting the following new paragraph 
after the first full paragraph of that section: 

“No more than five years after approval of any cooperative or unit 
plan of development or operation, and at least every five years 
thereafter, the Secretary shall review each such plan and, after 
notice and opportunity for comment, eliminate from inclusion in 
such plan any lease or part of a lease not regarded as reasonably 
necessary to cooperative or unit operations under the plan. In the 
case of a cooperative or unit plan approved before the enactment of 
the Geothermal Steam Act Amendments of 1988, the Secretary shall 
complete such review and elimination within 5 years after the 
enactment of such Act. Such elimination shall be based on scientific 
evidence, and shall occur only when it is determined by the Sec- 
retary to be for the purpose of conserving and properly managing 
the geothermal resource. Any lease or part of a lease so eliminated 
shall be eligible for an extension under subsection (c) or (g) of section 
6 if it separately meets the requirements for such an extension.”’. 


SEC. 5. CONFORMING AMENDMENTS. 


(a) Section 20 of the Geothermal Steam Act of 1970 (30 U.S.C. 
1019) is amended to read as follows: 

“Sec. 20. All moneys received from the sales, bonuses, royalties 
and rentals under the provisions of this Act, including the payments 
referred to in section 6(i), shall be disposed of in the same manner as 
such moneys received pursuant to section 35 of the Mineral Leasing 
Act or pursuant to section 6 of the Mineral Leasing Act for Acquired 
Lands, as the case may be.”. 

(b) Section 35 of the Mineral Leasing Act (30 U.S.C. 191) is 
er by striking “notwithstanding the provisions of section 20 
thereof,”’. 

(c) Section 43 of the Mineral Leasing Act (30 U.S.C. 226-3) is 
amended as follows: 

(1) In subsection (a) strike out “oil and gas”, and after “this 
Act” insert “or under the Geothermal Steam Act of 1970”. 
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(2) In subsection (b) after “oil and gas” insert “, coal, oil Coal. 
shale, phosphate, potassium, sulphur, gilsonite or geothermal Petroleum and 
resources’. Linea crag 
(d) The Geothermal Steam Act of 1970 (30 U.S.C. 1001-1025) is . 
amended by adding the following new section: 
“Sec. 29. The Secretary shall not issue any lease under this Act on 30 USC 1027. 
those lands subject to the prohibition provided under section 43 of 
the Mineral Leasing Act.”’. 


SEC. 6. SIGNIFICANT THERMAL FEATURES. 


The Geothermal Steam Act of 1970, as amended (30 U.S.C. 1001- 
1025) is amended by adding the following new section 28: 

“Sec. 28. (a1) The Secretary shall maintain a list of significant Records. 
thermal features, as defined in section 2(f), within units of the 30 USC 1026. 
National Park System, including but not limited to the following 
units: 

“(A) Mount Rainier National Park. 

“(B) Crater Lake National Park. 

“(C) Yellowstone National Park. 

“(D) John D. Rockefeller, Jr. Memorial Parkway. 

“(E) Bering Land Bridge National Preserve. 

“(F) Gates of the Arctic National Park and Preserve. 

“(G) Katmai National Park. 

“(H) Aniakchak National Monument and Preserve. 

“(I) Wrangell-St. Elias National Park and Preserve. 

“(J) Lake Clark National Park and Preserve. 

“(K) Hot Springs National Park. 

“(L) Big Bend National Park (including that portion of the Rio 
Grande National Wild Scenic River within the boundaries of 
Big Bend National Park). 

“(M) Lassen Volcanic National Park. 

“(N) Hawaii Volcanoes National Park. 

“(O) Haleakala National Park. 

“(P) Lake Mead National Recreation Area. 

“(2) The Secretary may, after notice and public comment, add 
significant thermal features within units of the National Park 
System to the significant thermal features list. 

“(3) The Secretary shall consider the following criteria in deter- 
mining the significance of thermal features: 

“(A) Size, extent and uniqueness. 

“(B) Scientific and geologic significance. 

“(C) The extent to which such features remain in a natural, 
undisturbed condition. 

“(D) Significance of thermal features to the authorized pur- 
poses for which the National Park System unit was established. 

“(b\(1) The Secretary shall maintain a monitoring program for 
significant thermal features within units of the National Park 
System. 

“(2) As part of the monitoring program required by paragraph (1), 
the Secretary shall establish a research program to collect and 
assess data on the geothermal resources within units of the National 
Park System with significant thermal features. Such program shall 
be carried out by the National Park Service in cooperation with the 
U.S. Geological Survey and shall begin with the collection and 
assessment of data for significant thermal features near current or 
proposed geothermal development and shall also include such fea- 
tures near areas of potential geothermal development. 
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“(c1) Upon receipt of an application for a lease under this Act, 
the Secretary shall determine on the basis of scientific evidence if 
exploration, development or utilization of the lands subject to the 
lease application is reasonably likely to result in a significant 
adverse effect on a significant thermal feature within a unit of the 
National Park System. Such determination shall be subject to notice 
and public comment. 

(2) If the Secretary determines that the exploration, development 
or utilization of the land subject to the lease application is reason- 
ably likely to result in a significant adverse effect on a significant 
thermal feature within a unit of the National Park System, the 
Secretary shall not issue such lease. 

“(3) The Secretary shall not issue any lease under this Act for 
those lands, or portions thereof, which are the subject of a deter- 
mination made pursuant to subparagraph (2). 

“(d) With respect to all leases or drilling permits issued, extended, 
renewed or modified under this Act, the Secretary shall include 
stipulations in such leases and permits necessary to protect signifi- 
cant thermal features within units of the National Park System 
where the Secretary determines that, based on scientific evidence, 
the exploration, development or utilization of the land subject to the 
lease or drilling permit is reasonably likely to adversely affect any 
such significant thermal feature. Stipulations shall include, but not 
be limited to— 

“(1) requiring the lessee to reinject geothermal fluids into the 
rock formations from which they originate; 

(2) requiring the lessee to report annually to the Secretary 
on activities taken on the lease; 

“(3) requiring the lessee to continuously monitor geothermal 
steam and associated geothermal resources production and 
injection wells; and 

“(4) requiring the lessee to suspend activity on the lease if the 
Secretary determines that ongoing exploration, development or 
utilization activities are having a significant adverse effect on a 
significant thermal feature within a unit of the National Park 
System until such time as the significant adverse effect is 
eliminated. The stipulation shall provide for the termination of 
the lease by the Secretary if the significant adverse effect 
cannot be eliminated within a reasonable period of time. 

“(e) The Secretary of Agriculture shall consider the effects on 
significant thermal features within units of the National Park 
System in determining whether to consent to leasing under this Act 
on national forest lands or other lands administered by the Depart- 
ment of Agriculture available for leasing under this Act, including 
public, withdrawn, and acquired lands. 

“(f) Nothing in this Act shall affect the ban on leasing under this 
Act with respect to the Island Park Geothermal Area, as designated 
by the map in the ‘Final Environmental Impact Statement of the 
Island Park Geothermal Area’ eee 15, 1980, p. XI), and pro- 
vided for in Public Law 98-473.” 


SEC. 7. CRATER LAKE NATIONAL PARK REPORT. 


On March 1, 1989, or 6 months after the date of enactment of this 
section (whichever is later), the Secretary shall submit to Congress a 
report on the presence or absence of significant thermal features 
within Crater Lake National Park. 
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SEC. 8. CORWIN SPRINGS KGRA STUDY. 30 USC 1026 


(a) The United States Geological Survey, in consultation with the — 

National Park Service, shall conduct a study on the impact of 
present and potential geothermal development in the vicinity of 
Yellowstone National Park on the thermal features within the park. 
The area to be studied shall be the lands within the Corwin Springs 
Known Geothermal Resource Area as designated in the July 22, 
1975, Federal Register (Fed. Reg. Vol. 40, No. 141). The study shall 
be transmitted to Congress no later than December 1, 1990. 

(b) Any production from existing geothermal wells or any develop- 
ment of new geothermal wells or other facilities related to geo- 
thermal production is prohibited in the Corwin Springs Known 
Geothermal Resource Area until 180 days after the receipt by 
Congress of the study provided for in subsection (a) of this section. 

(c) The Secretary may not issue, extend, renew or modify any 
geothermal lease or drilling permit pursuant to the Geothermal 
Steam Act of 1970 (80 U.S.C. 1001-1025) in the Corwin Springs 
Known Geothermal Resource Area until 180 days after the receipt 
by Congress of the study provided for in section 8(a) of this Act. This 
section shall not be construed as requiring such leasing activities 
subsequent to the 180 days after study submittal. 

(d) If the Secretary determines that geothermal drilling and re- Environmental 
lated activities within the area studied pursuant to subsection (a) of protection. 
this section may adversely affect the thermal features of Yellow- 
stone National Park, the Secretary shall include in the study 
required under subsection (a) of this section recommendations 
regarding the acquisition of the geothermal rights necessary to 
protect such thermal resources and features. 


SEC. 9. CONSISTENCY PROVISION. 30 USC 1005 


To the extent that any provision in this Act is inconsistent with — 
the provisions of section 115(2) of title I of section 101(h) of Public 
Law 99-591 (100 Stat. 3341-264 through 100 Stat. 3341-266), this Act 
shall be deemed to supersede the provisions of such section. 


Approved September 22, 1988. 





LEGISLATIVE HISTORY—S. 1889 (H.R. 2794): 


HOUSE REPORTS: No. 100-664 accompanying H.R. 2794 (Comm. on Interior and 
Insular Affairs). 

SENATE REPORTS: No. 100-283 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Feb. 16, considered and passed Senate. 

June 13, H.R. 2794 considered and passed House; proceedings vacated and 

S. 1889, amended, passed in lieu. 
Aug. 9, Senate concurred in House amendments with an amendment. 
Sept. 9, House concurred in Senate amendment. 
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Sept. 26, 1988 


[H.J. Res. 518] 


Public Law 100-444 
100th Congress 


Joint Resolution 
Designating the week of September 25, 1988, as “Religious Freedom Week”. 


Whereas the principle of religious liberty was an essential part of 
the founding of our Nation, and must be safeguarded with eternal 
vigilance by all men and women of good will; 

Whereas religious liberty has been endangered throughout history 
by bigotry and indifference; 

Whereas the first amendment to the Constitution of the United 
States guarantees the inalienable rights of individuals to worship 
freely or not be religious, as they choose, without interference 
from governmental or other agencies; 

Whereas the first amendment to the Constitution ensures religious 
freedom to all of the people of the United States; 

Whereas the bicentennial of the ratification of the Constitution 
occurs in 1988; 

Whereas, at Touro Synagogue in 1790, President George Washing- 
ton issued his famous letter declaring “to bigotry no sanction, to 
persecution no assistance’; 

Whereas the Touro Synagogue letter advocating the doctrine of 
mutual respect and understanding was issued more than a year 
before the adoption of the Bill of Rights; 

Whereas the letter of President Washington and the Touro Syna- 
gogue have become symbols of the commitment of the United 
States to religious freedom; 

Whereas, throughout our Nation’s history, religion has contributed 
to the welfare of believers and of society generally, and has been a 
force for maintaining high standards for morality, ethics and 
justice; 

Whereas religion is most free when it is observed voluntarily at 
private initiative, uncontaminated by Government interference 
and unconstrained by majority preference; and 

Whereas religious liberty can be protected only through the efforts 
of all persons of good will in a united commitment: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week of 

September 25, 1988, is hereby declared to be ‘Religious Freedom 

Week’’, wherein members of all faiths or of none, may join together 

in support of religious tolerance and religious liberty for all. 


Approved September 26, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 518 (S.J. Res. 361): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 16, considered and passed House. 
Sept. 19, S.J. Res. 361 and H.J. Res. 518 
considered and passed Senate. 
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Public Law 100-445 
100th Congress 
Joint Resolution 


To designate the period commencing September 25, 1988, and ending on October 1, Sept. 26, 1988 
1988, as “National Historically Black Colleges Week”. (S.J. Res. 290] 


Whereas there are 107 Historically Black Colleges and Universities 
in the United States; 

Whereas such colleges and universities orovide the quality edu- 
cation so essential to full participation in a complex, highly 
technological society; 

Whereas black colleges and universities have a rich heritage and 
have played a prominent role in American history; 

Whereas such institutions have allcwed many underprivileged stu- 
dents to attain their full potential through Ligher education; and 

Whereas the achievements and goals of the Historically Black Col- 
leges are deserving of national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing September 25, 1988, and ending on October 1, 1988, is designated 
as “National Historically Black Colleges Week” and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States and interested 
groups to observe such week with appropriate ceremonies, activities, 
and programs, thereby demonstrating support for Historically Black 
Colleges and Universities in the United States. 


Approved September 26, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 290: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Sept. 16, considered and passed House. 
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Sept. 27, 1988 
(H.R. 4867] 


43 USC 1474. 


Public Law 100-446 
100th Congress 


An Act 


Making appropriations for the Department of the Interior and related agencies for 
the fiscal year ending September 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of the Interior and 
related agencies for the fiscal year ending September 30, 1989, and 
for other purposes, namely: 


TITLE I—DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under the 
jurisdiction of the Bureau of Land Management, including the 
general administration of the Bureau of Land Management, 
$508,462,000, of which not to exceed $1,000,000 to be derived from 
the special receipt account established by section 4 of the Land and 
Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-6a(i)), $70,000,000 for firefighting and repayment to other 
appropriations from which funds were transferred under the author- 
ity of section 102 of the Department of the Interior and Related 
Agencies Appropriations Act, 1988, and $23,000,000 for the Auto- 
mated Land and Mineral Record System Project shall remain avail- 
able until expended: Provided, That appropriations herein made 
shall not be available for the destruction of healthy, unadopted, wild 
horses and burros in the care of the Bureau of Land Management or 
its contractors: Provided further, That in fiscal year 1989 all but 
$742,000 of receipts, and thereafter all receipts from fees established 
by the Secretary of the Interior for processing of actions relating to 
the administration of the General Mining Laws shall be available 
for program operations in Mining Law Administration by the 
Bureau of Land Management to supplement funds otherwise avail- 
able, to remain available until expended. 


CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction of 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $5,431,000, to remain available until expended. 
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PAYMENTS IN LIEU OF TAXES 


For expenses n to implement the Act of October 20, 1976 
(31 U.S.C. 6901-07), $105,000,000, of which not to exceed $400,000 
shall be available for administrative expenses. The Payments in 31 USC 6901 
Lieu of Taxes Act (31 U.S.C. 6901(2)) is amended by deleting the note. 
phrase “existing in the State of Alaska on the date of enactment of 
this Act” from the definition of a unit of Government. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of sections 205, 
206, and 318(d) of Public Law 94-579 including administrative ex- 
mses and acquisition of lands or waters, or interest therein, 
12,290,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein including existing connecting roads on or adjacent 
to such grant lands; $60,000,000, to remain available until expended: 
Provided, That the amount a —— herein for road construc- 
tion shall be transferred to the Federal Highway Administration, 
Department of Transportation: Provided further, That 25 per 
centum of the te of all receipts during the current fiscal bag 
from the sana Geta and ifornia Rai grant lands is 
hereby made a charge against the Oregon and California land grant 
fund and shall be transferred to the General Fund in the Treasury 
in accordance with the provisions of the second paragraph of subsec- 
tion (b) of title II of the Act of August 28, 1937 (50 Stat. 876). 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and in- 
terests therein, and improvement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1701), notwithstanding any other Act, sums equal to 50 
per centum of all moneys received during the prior fiscal year under 
sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315, et seq.) 
and the amount designated for range improvements from grazing 
fees and mineral leasing receipts from Bankhead-Jones lands trans- 
ferred to the De ent of the Interior pursuant to law, but not 
less than $8,506,000, to remain available until expended: Provided, 
That not to exceed $600,000 shall be available for administrative 
expenses. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to processi 
application documents and other authorizations for use and disposal 


of public lands and resources, for costs of providing copies of official 
sultie land documents, for monitoring construction, operation, and 
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43 USC 1735 
note. 


43 USC 1752 
note. 


termination of facilities in conjunction with use authorizations, and 
for rehabilitation of damaged property, such amounts as may be 
collected under sections 209(b), 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 U.S.C. 1701), and sections 101 and 
203 of Public Law 93-153, to be immediately available until ex- 
pended: Provided, That notwithstanding any provision to the con- 
trary of subsection 305(a) of the Act of October 21, 1976 (43 U.S.C. 
1735(a)), any moneys that have been or will be received pursuant to 
that subsection, whether as a result of forfeiture, compromise, or 
settlement, if not appropriate for refund pursuant to subsection 
305(c) of that Act (43 USC. 1735(c)), shall be available and may be 
expended under the authority of this or subsequent appropriations 
Acts by the Secretary to improve, protect, or rehabilitate any public 
lands administered through the Bureau of Land Management which 
have been damaged by the action of a resource developer, purchaser, 
permittee, or any unauthorized person, without regard to whether 
all moneys collected from each such forfeiture, compromise, or 
settlement are used on the exact lands damage to which led to the 
forfeiture, compromise, or settlement: Provided further, That such 
moneys are in excess of amounts needed to repair damage to the 
exact land for which collected. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 
uted under section 307 of the Act of October 21, 1976 (43 U.S.C. 
1701), and such amounts as may be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
ted lands under section 211(b) of that Act, to remain available until 
expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; up to 
$25,000 for payments, at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 
Bureau of Land Management; miscellaneous and emergency ex- 

nses of enforcement activities authorized or approved by the 
Seehaal and to be accounted for solely on his certificate, not to 
exceed "$10,000: Provided, That appropriations herein made for 
Bureau of Land Management expenditures in connection with the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than expenditures made under the 
appropriation “Oregon and California grant lands”) shall be re- 
imbursed to the General Fund of the Treasury from the 25 per 
centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
“Oregon and California land grant fund” and section 4 of the Act 
approved May 24, 1939 (53 Stat. 754), of the special fund designated 
the “Coos Bay Wagon Road grant fund”: Provided further, That 
appropriations herein made may be expended for surveys of Federal 
lands of the United States and on a reimbursable basis for surveys of 
Federal lands of the United States and for protection of lands for the 
State of Alaska: Provided further, That an appeal of any reductions 
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in grazing allotments on public rangelands must be taken within 
thirty days after receipt of a final grazing allotment decision. Reduc- 
tions of up to 10 per centum in grazing allotments shall become 
effective when so designated by the Secretary of the Interior. Upon 
appeal any pro reduction in excess of 10 per centum shall be 
suspended pending final action on the appeal, which shall be com- 
leted within two years after the appeal is filed: Provided further, 
t appropriations herein made s be available for paying costs 
incidental to the utilization of services contributed by individuals 
who serve without compensation as volunteers in aid of work of the 
Bureau: Provided further, That notwithstanding section 5901(a) of 
title 5, United States Code, the uniform allowance for each uni- 
formed employee of the Bureau of Land Management shall not 
exceed $400 annually. 


UNnrTeD STATES FISH AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
long-horned cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as 
amended by Public Law 93-408, $360,688,000, of which $5,000,000, to 
carry out the purposes of 16 U.S.C. 1535, shall remain available 
until expended; and of which $6,811,000 shall be for operation and 
maintenance of fishery mitigation facilities constructed by the Corps 
of Engineers under the Lower Snake River Compensation Plan, 
authorized by the Water Resources Development Act of 1976 (90 
Stat. 2921), to compensate for loss of orey | resources from water 
development —— on the Lower Snake River, and which shall 
remain available until expended: Provided, That none of the funds 


— herein may be used for the planning, implementation, or 
inancing of ments or arrangements with entities for the 
management of the Wynne complex on Matagorda Island, Texas, 
except for ments or —— existing as of the date of 


enactment of this Act; and of which $1,500,000 shall remain avail- 
able until expended for the development and installation of displays, 
exhibits, films, and other educational material for an ecological 
center, which will display the interdependency of fish and wildlife 
habitat upon each other and the need for informed public steward- 
ship of these resources, including man’s impact on freshwater and 
coastal streams, and which will be located on non-Federal land and 
be constructed by non-Federal participants. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $31,834,000, to remain 
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available until expended, of which $2,000,000 shall be available for 
expenses to carry out the Anadromous Fish Conservation Act (16 
U.S.C. 757a-757g). 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Fish and Wildlife Service, 
$57,529,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended: Provided, That of the 
funds provided to the United States Fish and Wildlife Service under 
the heading “Construction and Anadromous Fish” in Public Law 
100-71, $1,200,000 shall be expended for the lease or purchase of 
water rights, from willing sellers, for the benefit of Stillwater 
Wildlife Management Area, Nevada: Provided further, That the 
lease or purchase shall be carried out pursuant to the statutory and 
= requirements of the laws of the State of Nevada, and the 

retary shall proceed with any such lease or purchase pursuant to 
this appropriation if and only if the Secretary receives certification 
from the State of Nevada that the transfer of water rights and 
associated change of use for the beneficial use of Stillwater Wildlife 
Management Area is approved by the State of Nevada. 

The Secretary may acquire lands and waters or interests therein 
subject to the interest of the State of California, including the public 
trust, in lands including submerged lands which are now or at any 
time have been below the highest high water mark of the Sac- 
ramento River and/or its tributaries, in the event the boundary of 
said river has been artifically raised, or said lands are now or at any 
time have been below the ordinary high water mark of the Sac- 
ramento River, if said river and/or its tributaries is in its natural 
state; and further subject to any adverse claim based upon the 
assertion that (i) any portion of said lands is not now or has not at 
any time been below the highest high water mark of the Sacramento 
River and/or its tributaries, in the event the boundary of said river 
has been ee or is not now and has not at any time 
been below the ordinary high water mark, if said river and/or its 
tributaries is in its natural state; (ii) some portion of said lands has 
been created by artificial means or has accreted to such portion so 
created; or (iii) some portion of said lands has been brought within 
the boundaries thereof by an avulsive movement of the Sacramento 
River and/or its tributaries, or has been formed by accretion to any 
such portion. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the Act of October 17, 1978 
(16 U.S.C. 715s), $6,645,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 160 
passenger motor vehicles, of which 153 are for replacement only 
(including 46 for police-t; use); not to exceed $400,000 for pay- 
ment, at the discretion of the Secretary, for information, rewards, or 
evidence concerning violations of laws administered by the United 
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States Fish and Wildlife Service, and miscellaneous and emergency 

expenses of enforcement activities, authorized or ee by the 
Secretary and to be accounted for solely on his certificate; repair of 

damage to public roads within and adjacent to reservation areas 

caused by operations of the United States Fish and Wildlife Service; 

options for the purchase of land at not to exceed $1 for each option; 

facilities incident to such — recreational uses on conservation 

areas as are consistent with their ee purpose; and the mainte- 

nance and improvement of aquaria, buildings, and other facilities 

under the jurisdiction of the United States Fish and Wildlife Service 

and to which the United States has title, and which are utilized 
pursuant to law in connection with management and investigation 

of fish and wildlife resources: Provided, That the United States Fish Gifts and 
and Wildlife Service may accept donated aircraft as replacements property. 
for existing aircraft: Provided further, That hereafter the Columbian National 
White Tail Deer Refuge shall be known as the Julia Butler Hansen Wildlife Refuge 
Refuge for the Columbian White Tail Deer. System. 


NATIONAL ParK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, including not to exceed 
$442,000 for the Roosevelt Campobello International Park Commis- 
sion and not less than $1,000,000 for high priority projects within 
the scope of the approved budget which s be carried out b 
Youth Conservation Corps as if authorized by the Act of August 13, 
1970, as amended by blic Law 93-408, $744,835,000, without 
regard to the Act of August 24, 1912, as amended (16 U.S.C. 451), of 
which not to exceed $52,200,000 to remain available until expended 
is to be derived from the special fee account established pursuant to 
title V, section 5201, of Public Law 100-203: Provi That the 16 USC 20b note. 
National Park Service shall not enter into future concessionaire 
contracts, including renewals, that do not include a termination for 
cause clause that provides a extinguishment of possessory 
interests excluding depreciated book value of concessionaire invest- 
ments without compensation: Provided further, That $85,000 shall 
be available to assist the town of Harpers Ferry, West Virginia, for 
police force use: Provided further, That funds appropriated to the 
National Park Service may be used for the purchase or hire of 
personnel services without regard to personnel laws as contained in 
title V of the United States Code, only to provide for the orderly 
transition from ——— finance offices to a central finance office: 
Provided further, That of the funds provided herein, $250,000 is 
available for the National Institute for the Conservation of Cultural 
pom Provided further, That no funds appropriated by this Act 
shall-be available to remove, obstruct, dewater, fill, or otherwise 
damage the Brooks River fish ladder in the Katmai National Park, 
Alaska: Provided further, That where any Federal lands included 16 USC 273b 
within the boundary of the Park created by the Act of December 18, _ note. 
oa om ns bs legally occupied or utilized = - the 

te of approval of that Act for grazing purposes pursuan a lease, 
permit, or license issued or authorized by any department, establish- 
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Animals. 


16 USC 273b 
note.. 
Environmental 
protection. 
Cultural 
programs. 


ment, or agency of the United States, the person or persons so 
occupying or utilizing such lands and the heirs of such person or 
persons shall at that time be entitled to renew said leases, permits, 
or licenses under such terms and conditions as the Secretary of the 
Interior may prescribe, for the lifetime of the permittee or any 
direct descendants (sons or daughters) born on or before the enact- 
ment of Public Law 92-207 (December 18, 1971). Such grazing 
activities shall be subject to the following conditions: 

(a) Grazing will be based on active preference that exists on the 
date of this Act and no increase in animal unit months will be 
allowed on Park lands. 

(b) No physical improvements for stock use will be established 
on National Park Service lands without the written concurrence of 
the Park Superintendent. 

(c) Nothing in this section shall apply to any lease, permit, or 
license for mining purposes or for public accommodations and serv- 
ices or to any occupancy or utilization of lands for purely temporary 


purposes. 
(d) Nothing contained in this Act shall be construed as creating 
any vested right, title interest, or estate in or to any Federal lands. 
(e) The provisions of Public Law 97-341 are hereby repealed. 
(f) Grazing will be managed to encourage the protection of the 
Park’s natural and cultural resources values. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 
$14,608 —_ grant administration, not otherwise provided for, 
14,608,000. 


HISTORIC PRESERVATION FUND 


For expenses necessary in carrying out the provisions of the 
Historic Preservation Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 470), $30,500,000 to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1990: Provided, That the 
Trust Territory of the Pacific Islands is a State eligible for Historic 
Preservation Fund matching grant assistance as authorized under 
16 U.S.C. 470w(2): Provided further, That pursuant to section 105(1) 
of the Compact of Free Association, Public Law 99-239, the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
shall also be considered States for purposes of this appropriation: 
Provided further, That $1,000,000 of the amount appropriated herein 
shall remain available until expended in the Bicentennial Light- 
house Fund, to be distributed on a matching grant basis after 
consultation among the National Park Service, the National Trust 
for Historic Preservation, State Historic Preservation Officers from 
States with resources eligible for financial assistance, and the light- 
house community. Consultation shail include such matters as a 
distribution formula, timing of grant awards, a redistribution proce- 
dure for grants remaining unobligated longer than two years after 
the award date, and related implementation policies. The distribu- 
ree formula for fiscal year 1989 shall include consideration of such 
actors as— 
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(A) the number of lighthouses on or a to be __ 
ao ison on the Nationai Register of Historic Places by 

(B) the number of river lights and number of historic river 
sites on or determined to be _ for listing on the National 
Register by March 30, oe 

(C) the availability of ceuis contributions in the State: 
Provided further, That no State receive more than 15 per 
centum of the Bicentennial Lighthouse Fund in any one fiscal 
year, nor more than 10 per centum of the total ap oma = 
the Fund in any two fiscal year period: Provided furt 
only the light station structure, iteelf. 3 shall a are in 
determining the number of p: roperties i in each State eligible to 
participate in the Fund: Provided further, That the Secretary 
shall allocate : re funds from the Bicentennial Light- 
house Fund transferred, without the matching require- 
ment, for use by Federal agencies, in cooperative agreements 
with the National Park Service and the State Office of Historic 
Preservation in which the property is located, for properties 
otherwise eligible for the National Register but owned by the 
Federal Government. 


CONSTRUCTION 


For a improvements, repair or eee of physical 
facilities, withou to the Act of August 24, 1912, as amended 
(16 USC. 451), $15 oo to remain available until expended, 
including $1,450. enes aa the provisions of sections 302, 303, 
and 304 of Public Law 290: Provided, That for = of 
—— incurred for continued construction of the berland 
Tunnel, as authorized by section 160 of Public Law 93-87, 


$41,000,000 to be derived from the Highway Trust Fund and to 
remain cole until expended to liquidate contract ee 
provided under section 10 aX8) of Public Law 95-599, as amend 
such contract authority to remain available until expended. 


LAND AND WATER CONSERVATION FUND 
(RESCISSION) 


The contract authority provided for fiscal year 1989 by 16 U.S.C. 
4601-10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with anny 
authority applicable to the National Park Service, $72,609,000 to be 
derived from the Land and Water “eon Fund, to remain 
available until expended, including $3,300,000 to administer the 
State Assistance program: Provided, That of the amounts previously 
appropriated to the Secre 8 con mcy fund for grants to 
a eee eens ee ee oe 
penses of the State gran mf o> ag sesh ae That $3,000,000 
of the funds a an av: e herein vba’ be available for land 
acquisition at Congaree Swamp National Monument, South Caro- 


16 USC 460/-10a 
note. 
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20 USC 761 note. 


National Film 
Preservation Act 
of 1988. 

2 USC 178 note. 
2 USC 178. 


2 USC 178a. 


2 USC 178b. 


lina, subject to enactment of authorizing | tion: Provided fur- 
ther, That notwithstanding the provisions ore blic Law 95-625, the 
Secretary may initiate condemnation with the consent of the owner 
of property, improved or unimproved, within the boundary or at a 
current] 7 authorized administrative site of the New River Gorge 
National River, West Virginia. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for opera maintaini the 
re rforming arts oe of the Sonn ie oe Center for the 

orming Arts, $5,181,000: Provided, That contracts hereafter 
eae for environmental systems, as tg on sys- 
tems, and re or renovation of buildings of ohn F. Kennedy 
Center for the Performing Arts may be negotiated with selected 
contractors a awarded on the basis of contractor qualifications as 
well as price. 


ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 
COMMISSION 


For operation of the Illinois and Michigan Canal National Herit- 
age Corridor Commission, $250,000. 


AMERICAN REVOLUTION BICENTENNIAL ADMINISTRATION 


For expenses necessary to pay awards resulting from claims by 
licensees against the American Revolution Bicentennial Adminis- 
tration and its successors, $4,765,000: Provided, That a of 
awards shall occur no later than 30 days after enactment o: 


NATIONAL FILM PRESERVATION BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the National Film Preservation Board 
ro the Library of Congress, $250,000: Provided, That the following 
be cited as the “National Film Preservation Act of 1988”: 
e Congress finds that— 
(1) motion pictures are an indigenous American art form that 
has been emulated throughout the world; 
(2) certain motion pictures — an enduring part of our 
Nation’s historical and cultural heritage; and 
(3) it is appropriate and necessary for the Federal Govern- 
ment to recognize motion pictures as a significant American art 
form deserving of protection. 


SEC. 2. NATIONAL FILM REGISTRY. 


The Librarian of Co (hereafter in this Act referred to as the 
“Librarian”) shall lish a National Film Registry pursuant to 
the provisions of this Act, for the purpose of ring films that 
are culturally, historically, or aesthetically significant. 


SEC. 3. DUTIES OF LIBRARIAN OF CONGRESS. 


(a) Powers.—(1) The Librarian shall, after consultation with the 
Board established pursuant to section 8, and pursuant to the rule- 
making procedures provided in subchapter II of chapter 5 of title 5, 
United States Code, known as the Administrative Procedures Act— 
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(A) establish criteria for guidelines pursuant to which such 
films may be included in the National Film Registry, except 
that no film shall be eligible for inclusion in the National Film 
Registry until 10 years after such film’s first theatrical release; 

(B) establish a procedure whereby the general public may 
make recommendations to the Board reg: the inclusion of 
films in such National Film Registry; and 

(C) establish general iin ‘so that film owners and 
distributors are able to determine whether a version of a film 
registered on the National Film Registry which is in their 
possession has been materially altered. 

(2) In addition, the Librarian shall— 

(A) determine, from time to time, after consultation with the 
Board, which films satisfy the criteria developed pursuant to 
paragraph (1A) and qualify to be included in the National Film 
Registry, except that the Librarian shall not select more than 
25 films per year for inclusion in such Registry; 

(B) convene, from time to time, a ome of experts, as provided 
in subsection (b), solely to advise the Board on whether it is 
necessary to petition Congress to revise the definition of “mate- 
rial alteration”; 

(C) provide a ‘seal to indicate that the film has been included 
in the National Film Registry as an enduring part of our 
national cultural heritage and such seal may then be used in 
the promotion of any version of such film that has not been 
materially altered; and 

(D) have published i in the Federal Register the name of each Federal 
film that is selected for inclusion in the National Film Registry. Register, 

(3XA) The Librarian shall submit annual reports to the appro- Publication. 
priate Committees of the Congress listing films included on the FePorts. 
National Film Registry and describing the criteria used in determin- 
ing why specific films were included in the National Film Registry. 

(B) The first such report shall be submitted within 12 months 
after the date of enactment of this Act. 

(b) CoMPosITION OF PANEL.—The panel provided for in subsection 
(aX2XB) shall be chosen by the Librarian. It shall be comprised of 
four persons, one representative each from the Motion Picture 
Association of America and the National Association of Broad- 
casters, and one representative of the Directors Guild of America 
and one representative of the Screen Actors Guild of America. The 
Presidents of these four organizations shall recommend three nomi- 
nees to serve on such panel. 

(c) APPEALS TO THE LIBRARIAN.—({1) The owner, exhibitor, or 
distributor of a film may appeal to the Librarian— 

(A) objecting to the Board’s recommendation of such film for 
inclusion in the National Film Registry; or 

(B) the determination that a version of a film which is 
poy in the National Film Registry has been materially 

te 

(2) The Librarian shall refer such appeals to the Board for its 
recommendation. 

(c) Recistry CoLLection.—The Librarian shall endeavor to obtain, Gifts and 
by gift from the owner, an archival a copy of an original property. 
version of each film included in the National Wine Registry 
films so received by the Librarian shall be maintained in a Sie cocsial 
collection in the Library of Congress to be known as the “National 
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Regulations. 


2 USC 178c. 


Film Board Collection”. The Librarian shall, by regulation, provide 
for reasonable access to films in such collection. 


SEC. 4. LABELING REQUIREMENTS. 


(a) LaBeL RequirED.—Except as otherwise provided in this section, 
no person shall knowingly distribute or exhibit to the public a 
materially altered version of a film included in the National Film 
Registry unless the version is labeled as required by this section. 

(b) Errective Date or LABEL.—Except as provided in subsection 
(c), any labeling requirement established pursuant to this section 
shall be effective 45 days after publication in the Federal Register 
indicating that a film has been selected for inclusion in the National 
Film Registry. 

(c) ExcePTions.—With respect to films intended for home use 
through either retail purchase or rental, the provisions of subsection 
(b) shall apply, however no requirements imposed under this section 
shall apply to— 

(1) a film which has been packaged for distribution prior to 
the effective date of such requirement with respect to such film, 
except that the provisions of this paragraph shall not apply if 
the packaging has been accelerated in contemplation of imposi- 
tion of such requirement; or 

(2) a retail distributor of films for home use, other than a 
manufacturer or packager, who has in good faith relied on 
compliance with the provisions of this Act by the manufacturer, 
wholesaler, or packager of a film. 

(d) REQUIREMENTS OF THE LABEL.—(1A) A label for a materially 
altered version of a film, other than a colorized version, shall consist 
of a panel card immediately preceding the commencement of the 
film which bears the following statement: 

“This is a materially altered version of the film originally 
marketed and distributed to the public. It has been altered 
without the participation of the — director, screenwriter, 
and other creators of the original film.” 

(B) Such a label shall appear in a conspicuous and legible type. 

(2XA) A label for a colorized version of a film shall consist of a 
panel card immediately preceding the commencement of the film 
which bears the following statement: 

“This is a colorized version of a film originally marketed and 
distributed to the public in black and white. It has been altered 
without the participation of the — director, screenwriter, 
and other creators of the original film.” 

(B) Such a label shall appear in a conspicuous and legible type. 

(3A) A label for a film package of a materially altered film, other 
than a colorized version, shall consist of— 

(i) an area of a rectangle on the front of the package which 
bears the following statement: 

“This is a materially altered version of the film originally 
marketed and distributed to the public. It has been altered 
without the participation of the Parone -_ screenwriter, 
and other creators of the original film.” 

(ii) an area of a rectangle on the hee of the package which 
bears the following statement: 

“This is a materially altered version of the film originally 
marketed and distributed to the public. See front panel.’”’. 
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(B) Such labels shall appear in a conspicuous and legible type in 
contrast by typography, layout, or color with other printed matter 
on the package ; 

(4XA) A label for a film package of a colorized version of a film 
shall consist of— 

(i) an area of a rectangle on the front of the package which 
bears the following statement: 

“This is a colorized version of a film originally marketed and 
distributed to the public in black and white. It has been altered 
without the participation of the A omy director, screenwriter, 
and other creators of the original film.”’; an 

(ii) an area of a rectangle on the side of the package which 
bears the following statement: 

“This is a colorized version of original work. See front panel.”’. 

(B) Such labels shall appear in a conspicuous and legible type in 
contrast by typography, layout, or color with other printed matter 
on the package. 


SEC. 5. MISUSE OF SEAL. 


No person shall knowingly distribute or exhibit to the public a 
version of a film which bears a seal as described by section 3(aX2\C) 
of this Act if such film— 

(1) is not included in the National Film Registry; or 
(2) is included in the National Film Registry, but such version 
has been materially altered. 


SEC. 6. REMEDIES. 


(a) JURISDICTION AND STANDING.—The several district courts of the 
United States shall have _— iction, for cause shown, to prevent 
and restrain violations of sections 4 and 5 of this Act upon tie 


application of the Librarian to the Attorney General of the United 


States acting through the several United States Attorneys in their 
several districts. 

(b) Retrer.—(1) Except as provided in paragraph (2), relief shall be 
limited to the prospective inclusion or application of, or removal of, 
a label as appropriate. 

(2) In the case in which the Librarian finds a pattern or practice of 
the willful violation of this Act, the United States District Courts 
may order civil fines of not more than $10,000 and appropriate 
injunctive relief. 


SEC. 7. LIMITATIONS OF REMEDIES. 


(a) The remedies provided in section 6 shall be the exclusive 
remedies under this Act or any other Federal or State law, regard- 
ing the use of a seal as described by section 3(aX2XC) or labeling of 
materially altered films. 

(b) No remedies under section 6 of this title shall be available with 
respect to any film which is exempted from the labeling require- 
ments of this Act pursuant to section 4(c). 


SEC. 8. NATIONAL FILM PRESERVATION BOARD. 


(a) NUMBER AND APPOINTMENT.—(1) The Librarian shall establish 
in the Library of Congress a National Film Preservation Board to be 
comprised of thirteen members, selected by the Librarian in accord- 
ance with the provisions of this aph. Each organization listed 
in subparagraphs (A) through (M) shall submit a list of not less than 
3 qualified candidates to the Librarian. The Librarian shall appoint 


2 USC 178d. 


2 USC 178e. 
Courts, U.S. 


Law 
enforcement and 
crime. 


2 USC 178f. 


2 USC 178. 
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one member from each such list submitted by the following 
organizations, and shall designate from that list an alternate who 
may attend those meetings to which the individual appointed to the 
Board cannot attend: 
(A) the Academy of Motion Picture Arts and Sciences; 
(B) the Directors Guild of America; 
(C) the Writers Guild of America; 
(D) the National Society of Film Critics; 
(E) the Seciety for Cinema Studies; 
‘(F) the American Film Institute; 
(G) the Department of Theatre, Film and Television, College 
of Fine Arts at the University of California, Los Angeles; 
(H) the Department of Cinema Studies in the Graduate School 
of Arts and Science at New York University; 
(I) the University Film and Video Association; 
(J) the Motion Picture Association of America; 
(K) the National Association of Broadcasters; 
(L) - Association of Motion Picture and Television Produc- 
ers; an 
(M) the Screen Actors Guild of America. 

(2) Before the Librarian selects nominees for such Board, such 
Librarian shall request that each of the entities listed in paragraph 
(1) who do not currently have a nominee on such Board nominate 
three individuals to serve on such Board. No individual may serve 
on the Board for more than one term and each entity shall be 
represented a comparable number of times. 

(b) CHAIRPERSON.—The Librarian shall appoint one member to 
serve as Chairperson. 

(c) TERM OF OFFicE.—(1) The term of each member of the Board 
shall be 3 years. 

(2) A vacancy in the Board shall be filled in the manner prescribed 
by the Librarian, except that no entity listed in subsection (a) may 
have more than one nominee on the Board at any one time. Appoint- 
ments may be made under this subsection without regard to section 
5311(b) of title 5, United States Code. Any member appointed to fill a 
vacancy before the expiration of the term for which his predecessor 
was appointed shall be appointed only for the remainder of such 
term. 

(d) QuoruM.—Seven members of the Board shall constitute a 
quorum but a lesser number may hold hearings. 

(e) Basic Pay.—Members of the Board shall serve without pay. 
While away from their homes or regular places of business in the 
performance of services for the Board, members of the Board shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
in the same manner as persons employed intermittently in Govern- 
ment service are allowed expenses under section 5703 of title 5 of 
the United States Code. 

(f) MeetinGs.—The Board shall meet at least twice each calendar 
year and the first such meeting shall be within 120 days after the 
effective date of this Act. Meetings shall be at the call of the 
Chairperson or a majority of its members. 

(g) Conriict or INTEREsTs.—The Librarian shall establish rules 
and procedures to address any potential conflict of interest between 
a member of the Board and responsibilities of the Board. 
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SEC. 9. STAFF OF BOARD; EXPERTS AND CONSULTANTS. 2 USC 178h. 


(a) Starr.—The Chairperson of the Board may appoint and fix the 
pay of such personnel as the Chairperson considers appropriate. 

(b) APPLICABILITY OF CERTAIN Crvit Service Laws.—The staff of 
the Board may be appointed without regard to the provisions of title 
5, United States Code, governing appointments in the competitive 
service, and may be paid without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates, except that no individual 
so appointed may receive pay in excess of the annual rate of basic 
pay payable for GS-16 of the General Schedule. 

(c) EXPERTS AND CONSULTANTS.—The Chairperson of the Board 
may procure temporary and intermittent services under section 
3109(b) of title 5, United States Code, but at rates for individuals not 
to exceed the daily equivalent of the maximum rate of basic pay 
payable for GS-15 of the General Schedule, and in no case may a 
Board member be paid as an expert or consultant. 


SEC. 10. POWERS OF BOARD. 2 USC 178i. 


(a) In GENERAL.—The Board may, for the purpose of carrying out 
its duties, hold such hearings, sit and act at such times and places, 
take such testimony, and receive such evidence, as the Board consid- 
ers appropriate. The Board shall review nominations of films 
submitted to it for inclusion in the National Film Registry and 
consult with the Librarian with respect to the inclusion in the 
Registry, and with respect to the powers defined in section 3. 

(b) NOMINATION OF FiLms.—The Board shall consider, for inclusion 
in the National Film Registry, nominations submitted by represent- 
atives of the film industry, such as the guilds and societies rep- 
resenting actors, directors, screenwriters, producers, and film crit- 


ics, film preservation organizations and representatives of academic 
institutions with film study programs. The Board shall not nominate 
more than 25 films a year for inclusion in the Registry. 


SEC. 11. DEFINITIONS. 2 USC 178). 


(a) DEFINITIONS FOR SECTIONS 1 THROUGH 13.—As used in sections 
1 through 13: 

(1) The term “Librarian” means the Librarian of Congress. 

(2) The term “film” means a feature-length, theatrical motion 
picture after its first theatrical release. 

(3) The term “film package” means the original box, carton or 
container of any kind in which a videotape or disc is offered for 
sale or rental. 
oe term “Board” means the National Film Preservation 

ard. 

(5) The term “material alteration” means to colorize or to 
make other fundamental post-production changes in a version 
of a film for marketing purposes but does not include changes 
made in accordance with customary practices and standards 
and reasonable requirements of preparing a work for distribu- 
tion or broadcast. 

(6) The term “to colorize’” means to add color, by whatever 
means, to versions of motion pictures originally produced, mar- 
keted, or distributed in black and white. 

(7) The term “colorization” means the process whereby a film 
is colorized. 
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2 USC 1781. 


(b) Exctusion From Derinirion or “MATERIAL ALTERATION”’.— 
Excluded from the definition of “material alteration” are practices 
such as the insertion of commercials and public service announce- 
ments for television broadcast. 


SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


de Sayed tle geen ger afferent 
pm to the en of eieioe as may be 
ni carry ou! purposes ut in no fiscal year 
call euiivones exceed $250,000. 

SEC. 13. EFFECTIVE DATE. 


The provisions of this Act shall be effective for three years 
beginning on the date of enactment of this Act. The provisions of 
this Act shall not apply to any copy of a film materially altered 
prior to such effective date if such copy of such film is owned by an 
individual _ his personal use, in the inventory of the manufacturer 
or packager of a videocassette or already distributed to retail or 
wholesale distributors of videocassettes. 


ADMINISTRATIVE PROVISIONS 
Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 360 r motor vehicles, of 
which shall be for re Soa cule: Neuhalice not to exceed 290 
for police-type use and to provide, notwithstanding an 


any 
other provision of law, at a as not exceeding $100,000, transpor- 
tation for children in — communities to and from any unit of 
the National Park System used in connection with o recre- 
ation and interpretive programs of the National Park Service; op- 
tions for the purchase of land at not to exceed $1 for each option; 


and for the procurement and deli of medical services within the 
jurisdiction of units of the National Park System: Provided, That no 
funds available to the National Park Service may be used, unless 
the proposed transfer is approved in advance by the House and 
Senate Committees on Appropriations in compliance with the 

ures contained in House 99-714, to 


enforcement situations and conduct emergency | 

operations in the National Park 

none of the funds appropriated to the National Park Service may be 
a | documents which do not 

feeds e text of 1 BUS BC. 1918: Pr Provided farther, That none of the 

funds a) National Park Service De add 


ind Dullities to the lst of National Historie Lxmimes 

Park Secvioe on cueienines cadena t at Death 
equipment a 

Valley National 1 es | for removal of feral burros and horses: 


further, 

the Naticasl Pack Gercineauns seeder 
ing necessary services associated with 
reimbursements to be Cetied to the appropriat 

ih pend ate teres: apse pli = ce py acne on 
National Park may be used to implement an agreement for 
Oe ee an ee ee eee until such 
agreement has been submitted to ores cle de shall not be 
implemented prior to the expiration of 30 days (not includ- 
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ing any day in which either House of Congress is not in session 
because of adjournment of more than three calendar days to a day 
certain) from the receipt by the Speaker of the House of Representa- 
tives and the President of the Senate of a full and comprehensive 
report on the development of the southern end of Ellis Island, 
including the facts and circumstances relied upon in support of the 
proposed project. 

No funds shall be available for the National Park Service to issue 
any construction permit for the Potomac Greens interchange on the 
George Washington Memorial Parkway unless an Environmental 
Impact Statement is conducted. The Environmental Impact State- 
ment shall be commenced promptly and completed and filed within 
eighteen months of the date on which Public Law 100-202 was 
enacted. After completion and filing, the Environmental Impact 
Statement shall be transmitted to the appropriate Congressional 
Committees for a period of 60 days, during which time the National 
Park Service shall not issue any construction permit for the Poto- 
mac Greens interchange on the George Washington Memorial Park- 
way. 

The Environmental Impact Statement shall review the traffic 
impact of only the proposed 38-acre development opposite 
Daingerfield Island west of the George Washington Memorial Park- 
way: Provided, That the National Park Service shall review the 
impact of the planned development on the visual, recreational and 
historical integrity of the ea 

The Environmental Impact Statement shall also provide an 
evaluation of alternative acquisition strategies to include but not be 
limited to appraisal estimates for the access rights, the entire 38- 
acre parcel, that portion of the 38acre parcel as defined 
approximately by the historic district boundary line, and any 
other recommendations by the National Park Service to mitigate 
the Parkway degradation effects of the proposed development so as 
to adequately protect and preserve the Parkway. Such appraisals 
shall be prepared and filed as soon as is reasonably possible. The 
National Park Service solely shall determine the legal and factual 
sufficiency of the Environmental Impact Statement and its compli- 
ance with the National Environmental Policy Act of 1969. 

The Environmental Impact Statement shall be separate from, 
independent of, and in no way intended to affect or modify any 
pending litigation. Notwithstanding any other provision of law, no 
court shall have jurisdiction to consider questions respecting the 
factual and legal sufficiency of the Environmental — tate- 
ment under the National Environmental Policy Act of 1969. 

None of the funds in this Act may be used to issue a permit for 
seismic exploration of Big Cypress National Preserve, Florida, until 
an environmental impact statement has been completed: Provided, 

That such statement shall be completed within two years of the date 
of enactment of this Act. 

None of the funds provided in this Act shall be available for an 
ap to the February 26, 1988, special rate pay approved by the 

ce of Personnel Management for the United States Park Police. 

The Director of the National Park Service shall administer a Fellowships and 
fellowship program, within available funds, to improve mutual scholarships. 
understanding and cooperation between Service employees, and Pietro Antonio 
Members and Committees of Congress. The program is dedicated to Bevinetto. 
the memory of Pietro Antonio (Tony) Bevinetto, and Service em- G0vernment 

organization 
and employees. 
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Contracts. 
Grants. 


ployees participating in the program shall be known as ‘“‘Bevinetto 
Fellows’. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
hydrology, and the mineral and water resources of the United 
States, its Territories and possessions, and other areas as authorized 
by law (43 U.S.C. 31, 1832 and 1340); classify lands as to their 
mineral and water resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (30 U.S.C. 641); and 
publish and disseminate data relative to the foregoing activities; up 
to $500,000 for a 50 percent cost-shared scientific project for test and 
observation wells near Kohala, Hawaii: Provided, That upon enact- 
ment of this Act and hereafter, final costs related to the National 
Petroleum Reserve in Alaska may be paid from available prior year 
balances in this account, and $451,006,000, of which $58,800,000 
shall be available only for cooperation with States or municipalities 
for water resources investigations: Provided further, That no part of 
this appropriation shall be used to pay more than one-half the cost 
of any topographic mapping or water resources investigations car- 
ried on in cooperation with any State or municipality. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for purchase of not to exceed 19 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; contracting for the fur- 
nishing of topographic maps and for the making of geophysical or 
other specialized surveys when it is administratively determined 
that such procedures are in the public interest; construction and 
maintenance of necessary buildings and appurtenant facilities; ac- 
quisition of lands for gauging stations and observation wells; ex- 
penses of the United States National Committee on Geology; and 
payment of compensation and expenses of persons on the rolls of the 
Geological Survey appointed, as authorized by law, to represent the 
United States in the negotiation and administration of interstate 
compacts: Provided, That activities funded by appropriations herein 
made may be accomplished through the use of contracts, grants, or 
cooperative agreements as defined in Public Law 95-224. 


MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $170,744,000, of which not less than 
$35,000 shall be used by the Secretary to enter into a cooperative 
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agreement with the State of Louisiana to carry out or conduct audit 
activities on any lease or portion of a lease subject only to section 
&(g) of the Outer Continental Shelf Lands Act of 1953, as amended 
(43 U.S.C. 1337(g)): Provided, That notwithstanding the provisions of Contracts. 
sections 201 of the Federal Oil and Gas Royalty Management Act of 
1982 (30 U.S.C. 1731), sections 202 through 206 of that Act (30 U.S.C. 
1732-1736) shall apply to any lease or portion of a lease subject to 
section 8(g) of the Outer Continental Shelf Lands Act: Provided 
further, That for purposes of those provisions and for no other 
purposes, such lease or portion of a lease shall be regarded as within 
the coastal State or States entitled to receive revenues from it under 
section 8(g), and of which not less than $52,302,000 shall be available 
for royalty management activities including general administration: 
Provided further, That notwithstanding any other provision of law, 
funds appropriated under this Act shall be available for the pay- 
ment of interest in accordance with 30 U.S.C. 1721 (b) and (d): 
Provided further, That not to exceed $3,000 shall be available for 
reasonable expenses related to promoting volunteer beach and 
marine clean-up activities: Provided further, That of the above 
enacted amounts, $250,000 proposed for data gathering to help 
determine the boundary between State and Federal lands offshore of 
Alaska shall be available only if an equal amount is provided by the 
State of Alaska from State revenues to match the Federal support 
for this project. 


BurREAu OF MINES 


MINES AND MINERALS 


For expenses necessary for conducting inquiries, technological 
investigations, and research concerning the extraction, processing, 
use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal, and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, $159,292,000, of which $91,010,000 shall remain available until 
expended: Provided, That none of the funds in this or any other Act 
may be used for the closure or consolidation of any research centers 
or the sale of any of the helium facilities currently in operation. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, _ Gifts and 
and other contributions from public and private sources and to property. 
prosecute projects in cooperation with other agencies, Federal, 

State, or private: Provided, That the Bureau of Mines is authorized, Chemicals. 
during the current fiscal year, to sell directly or through any Minerals and 
Government agency, including corporations, any metal or mineral ™ Ing. 
product that may be manufactured in pilot plants operated by the 

Bureau of Mines, and the proceeds of such sales shall be covered into 

the Treasury as miscellaneous receipts. 
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State and local 
governments. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 


REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
including the purchase of not to exceed 14 passenger motor vehicles, 
of which 9 shall be for replacement only; and uniform allowances of 
not to exceed $400 for each uniformed employee of the Office of 
Surface Mining Reclamation and Enforcement; $101,095,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount, to remain 
available until expended, equal to receipts to the General Fund of 
the Treasury from performance bond forfeitures in fiscal year 1989: 
Provided, That notwithstanding any other provision of law, the 
Secretary of the Interior, pursuant to regulations, may utilize di- 
rectly or through grants to States,.moneys collected in fiscal year 
1989 pursuant to the assessment of civil penalties under section 518 
of the Surface Mining Control and Reclamation Act of 1977 (30 
U.S.C. 1268), to reclaim lands adversely affected by coal mining 
practices after August 3, 1977, to remain available until expended: 
Provided further, That the Secretary of the Interior shall abide by 
and adhere to the terms of the Settlement Agreement in NWR v. 
Miller, C.A. No. 86-99 (E.D. Ky), and not take any actions inconsist- 
ent with the provisions of footnote 3 of the Agreement with respect 
to any State or Federal program. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, including the purchase of not more than 21 passenger 
motor vehicles, of which 15 shall be for replacement only, 
$193,160,000 to be derived from receipts of the Abandoned Mine 
Reclamation Fund and to remain available until expended: Pro- 
vided, That pursuant to Public Law 97-365, the Department of the 
Interior is authorized to utilize up to 20 per centum from the 
recovery of the delinquent debt owed to the United States Govern- 
ment to pay for contracts to collect these debts: Provided further, 
That of the funds made available to the States to contract for 
reclamation projects authorized in section 406(a) of Public Law 95- 
87, administrative expenses may not exceed 15 per centum: Provided 
further, That none of these funds shall be used for a reclamation 
grant to any State if the State has not agreed to participate in a 
nationwide data system established by the Office of Surface Mining 
Reclamation and Enforcement through which all permit applica- 
tions are reviewed and approvals withheld if the applicants (or those 
who control the applicants) applying for or receiving such permits 
have outstanding State or Federal air or water quality violations in 
accordance with section 510(c) of the Act of August 3, 1977 (30 U.S.C. 
1260(c)), or failure to abate cessation orders, outstanding civil pen- 
alties associated with such failure to abate cessation orders, or 
uncontested past due Abandoned Mine Land fees: Provided further, 
That the Secretary of the Interior may deny 50 per centum of an 
Abandoned Mine Reclamation Fund grant, available to a State 
pursuant to title IV of Public Law 95-87, in accordance with the 
procedures set forth in section 521(b) of the Act, when the Secretary 
determines that a State is systematically failing to administer ade- 
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quately the enforcement provisions of the approved State regulatory 
program. Funds will be denied until such time as the State and 
Office of Surface Mining Reclamation and Enforcement have agreed 
upon an explicit plan of action for correcting the enforcement 
deficiency. A State may enter into such agreement without admis- 
sion of culpability. If a State enters into such agreement, the 
Secretary shall take no action pursuant to section 521(b) of the Act 
as long as the State is complying with the terms of the agreement: 
Provided further, That expenditure of moneys as authorized in 
section 402(g\3) of Public Law 95-87 shall be on a priority basis with 
the first priority being protection of public health, safety, general 
welfare, and property from extreme danger of adverse effects of coal 
mining practices, as stated in section 403 of Public Law 95-87: 
Provided further, That 23 full-time equivalent positions are to be 
maintained in the Anthracite Reclamation Program at the Wilkes- 
Barre Field Office: Provided further, That notwithstanding any 30 USC 1211 
other provisions of law, appropriations for the Office of Surface note. 
Mining Reclamation and Enforcement may, hereafter, provide for 
the travel and per diem expenses of State and tribal personnel 
attending OSMRE sponsored training: Provided further, That the 
Secretary shall conduct a thorough accounting and reconciliation of 
the Abandoned Mine Reclamation Fund, under title IV of the 
Surface Mining Control and Reclamation Act of 1977, for the period 
from fiscal year 1977 through fiscal year 1988. This accounting and 
reconciliation shall determine, by State, the source of all contribu- 
tions to the fund and shall denote all fund disbursements by purpose 
and fiscal year including letter of credit grants to States. 

Funds authorized as grants to States ial be reconciled according 
to— 


(1) the Surface Mining Control and Reclamation Act of 1977, 
including the 50 percent State share; and 
(2) the formula for allocation of the discretionary share as 
expressed by the Office of Surface Mining Reclamation and 
Enforcement during each relevant fiscal year under review. 
The findings of the Secretary shall be transmitted to the Commit- 
tees on Appropriations by May 1, 1989. Such information shall not 
be used to amend or revise State allocations during fiscal year 1989. 


BuREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, contracts, 
cooperative agreements, and grants including expenses necessary to 
provide education and welfare services for Indians, either directly or 
in cooperation with States and other organizations, including pay- 
ment of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order; management, 
development, improvement, and protection of resources and —. 
tenant facilities under the jurisdiction of the Bureau of Indi 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
law; for the general administration of the Bureau of Indian Affairs, 
including such expenses in field offices, $992,767,000, of which not to 
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exceed $71,604,000 for higher education scholarships, adult voca- 
tional training, and assistance to public schools under the Act of 
April 16, 1934 (48 Stat. 596), as amended (25 U.S.C. 452 et seq.), shall 
remain available for obligation until September 30, 1990, and of 
which $25,000,000 for firefighting and repayment to other appro- 
priations from which funds were transferred under the authority of 
section 102 of the Department of the Interior and Related Agencies 
Appropriations Act, 1988, shall remain available until expended, 
aa the funds made available to tribes and tribal organizations 
through contracts authorized by the Indian Self-Determination and 
Education Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.) 
shall remain available until September 30, 1990: Provided, That this 
carryover authority does not extend to programs directly operated 
by the Bureau of Indian Affairs unless the tribe(s) and the Bureau of 
Indian Affairs enter into a cooperative agreement for consolidated 
services; and for expenses necessary to carry out the provisions of 
section 19(a) of Public Law 93-531 (25 U.S.C. 640d-18(a)), $1,997,000, 
to remain available until expended: Provided further, That none of 
the funds appropriated to the Bureau of Indian Affairs shall be 
expended as matching funds for programs funded under section 
103(bX2) of the Carl D. Perkins Vocational Education Act: Provided 
further, That $250,000 of the funds made available in this Act shall 
be available for cyclical maintenance of tribally owned fish hatch- 
eries and related facilities: Provided further, That no part of any 
appropriations to the Bureau of Indian Affairs shall be available to 
provide general assistance payments for Alaska Natives in the State 
of Alaska unless and until otherwise specifically provided for by 
Congress: Provided further, That the Secretary shall take no action 
to close the school or dispose of the ——- of the Phoenix Indian 
School until the Congress has specifically approved the school clo- 
sure or provided for disposition of the property in legislation: Pro- 
vided further, That none of the funds in this Act shall be used by the 
Bureau of Indian Affairs to transfer funds under a contract with any 
third party for the management of tribal or individual Indian trust 
funds until the funds held in trust for such tribe or individual have 
been audited and reconciled, and the tribe or individual has been 
provided with an accounting of such funds, and the appropriate 
committees of the Congress and the tribes have been consu with 
as to the terms of the proposed contract or eement: Provided 
further, That none of the funds in this Act shall be used to imple- 
ment any regulations, or amendments to or revisions of regulations, 
relating to the Bureau of Indian Affairs’ higher education grant 
proateee that were not in effect on March 1, 1987: Provided further, 

at $230,000 of the amounts provided for education program 
management shall be available for a grant to the Close Up Founda- 
tion: Provided further, That if the actual amounts required in this 
account for costs of the Federal Employee Retirement System in 
fiscal year 1989 are less than amounts estimated in budget docu- 
ments, such excess funds may be transferred to “Construction” and 
“Miscellaneous Payments to Indians” to cover the costs of the 
retirement system in those accounts: Provided further, That not- 
withstanding any other provision of law, concurrent with the open- 
ing of the Western Cheyenne River Consolidated School the follow- 
ing schools shall be permanently closed: Bridger = School (Howes, 
SD); Che Creek Day School (Cherry Creek, SD); and the Red 
Scaffold School (Faith, SD): Provided further, That subsection (b) of 
section 5 of the Cow Creek Band of Umpqua Tribe of Indians 
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Recognition Act (25 U.S.C. 712c) is amended by striking out “Indian 
individuals” and inserting in lieu thereof “Cow Creek descendants 
or other Indian individuals” :Provided further, That notwithstanding 
any other provision of law, the amounts available for assistance to 
public schools under the Act of April 16, 1934 (48 Stat. 596), as 
amended (25 U.S.C. 452 et seq.), be distributed on the basis of 
the formula recommended by the Assistant Secretary of Indian 
Affairs in a letter to the Committees on Appropriations dated June 
27, 1988, except that for the fiscal year ending September 30, 1989, 
the minimum weight factor shall be 1.1 rather than 1.3 and for the 
fiscal year ending September 30, 1990, the minimum weight factor 
shall be 1.2 rather than 1.3: Provided further, That for the purpose 
of enabling Indian reservation residents in Arizona who are eligible 
for General Assistance and who have dependent children to partici- 
pate and succeed in Job Corps training, the Bureau shall pa 
oe assistance support for the a children at the Pull 
tate AFDC A-2 grant level: Provided further, That notwithstand- 
ing any other —- of law, any portion of the funds appropriated 
under the authority of Public Law 93-530 not yet obligated, but not 
to exceed $700,000, shall be transferred by the Secretary of the 
Interior to the governing body of the San Carlos Apache Tribe 
(hereafter referred to as the “Tribe”) by no later than the date that 
is sixty days after the date of enactment of this Act. Amounts 
transferred to the Tribe under this proviso shall be used for eco- 
nomic ay ype purposes in euasens with the plan which was 
adopted by the governing body of the Tribe on April 12, 1988, and 
any amendment thereto which has been approved by the Secretary 
of the Interior. The Tribe may expend the amounts transferred 
under this proviso for the purposes authorized without the prior 
approval of the Secretary of the Interior. None of the funds trans- 
ferred to the Tribe may be used to make per capita payments to the 
members of the Tribe: Provided further, t notwithstanding any 
other provision of law, the funds transferred by this Act to the San 
Carlos Apache Tribe may be treated as non-Federal, private funds of 
the Tribe for purposes of any provision of Federal law which re- 
quires that non-Federal or private funds be used in a project or for a 
ific purpose: Provided further, That the Federal ernment 
have no further obligation to appropriate funds for the pur- 
poses indentified in Public Law 93-530. 


CONSTRUCTION 


For construction, major repair, and improvement of irrigation and 
power systems, buildings, utilities, and other facilities, including 
architectural and engineering services by contract; acquisition of 
lands and interests in lands; preparation of lands for farming; and 
construction, repair, and improvement of Indian housing, 
$79,283,000, to remain available until expended: Provided, That 
$1,449,000 of the funds appropriated for use by the Secre' to 
construct homes and related facilities for the Navajo and Hopi 
Indian Relocation Commission in lieu of construction by the 
Commission under section 15(dX3) of the Act of December 22, 1974 
(88 Stat. 1719; 25 U.S.C. 640d-14(dX3)), may be used for counseling, 
archeological clearances, and administration related to the reloca- 
tion of Navajo families: Provided further, That $1,100,000 of the 
funds made available in this Act shall be available for rehabilitation 
of tribally owned fish hatcheries and related facilities: Provided 


25 USC 452 note. 
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further, That such amounts as may be available for the construction 
of the Navajo Indian Irrigation yject may be transferred to the 
Bureau of Reclamation. 


ROAD CONSTRUCTION 


Not to exceed 5 per centum of contract authority available to the 
Bureau of Indian Affairs from the Federal Highway Trust Fund 
may be used to cover roads program management costs and 
construction supervision costs of the Bureau of Indian Affairs. 


MISCELLANEOUS PAYMENTS TO INDIANS 


For miscellaneous payments to Indian tribes and individuals 
ursuant to Public Laws 98-500, 99-264, and 99-503, including funds 
or necessary administrative expenses, $13,952,000, to remain avail- 
able until expended, of which not to exceed $11,300,000 is made 
available to the Tohono O’Odham Nation for purposes authorized in 
ya ow Indian Reservation Lands Replacement Act, Public 
w 99-503. 


REVOLVING FUND FOR LOANS 


During fiscal year 1989, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
pursuant to the Indian Financing Act of 1974, as amended (88 Stat. 
a 1451 et seq.), shall not exceed resources and authority 
available. 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment of interest subsidies on new and outstanding guaran- 
teed loans and for oe expenses of management and technical 
assistance in ing out the provisions of the Indian Financing Act 
of 1974, as amended (88 Stat. 77; 25 U.S.C. 1451 et seq.), $3,370,000, to 
remain available until expended: Provided, That during fiscal year 
1989, total commitments to guarantee loans pursuant to the Indian 
Financing Act of 1974, as amended, may be made ag Sigs the extent 
that the total loan principal, any part of which is to be guaranteed, 
shall not exceed resources and authority available. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans and the Indian loan guarantee and insur- 
ance fund) shall be available for expenses of exhibits, and purchase 
of not to exceed 150 passenger carrying motor vehicles, of which not 
to exceed 115 shall be for replacement only. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 


ADMINISTRATION OF TERRITORIES 


For expenses necessary for the administration of territories under 
the jurisdiction of the Department of the Interior, $92,767,000, of 
which (1) $89,741,000 shall be available until expended for technical 
assistance; late charges and payments of the annual interest rate 
differential required by the Federal Financing Bank, under terms of 
the second refinancing of an existing loan to the Guam Power 
Authority, as authorized by law (Public Law 98-454; 98 Stat. 1732); 
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grants to the judiciary in American Samoa for compensation and 

expenses, as authorized by law (48 U.S.C. 1661(c)); grants to the 
Government of American Seance, in addition to current local reve- 

nues, for support of governmental functions; construction ts to 

the Government of the Virgin Islands as authorized by Public Law 

97-357 (96 Stat. 1709); construction grants to the Government of 

Guam, as authorized by law (Public Law 98-454; 98 Stat. 1732); 

grants to the Government of the Northern Mariana Islands as 

authorized by law (Public Law 94-241; 90 Stat. 272); and (2) 

$3,026,000 for salaries and expenses of the Office of Territorial and 
International Affairs: Provided, That the territorial and local 48 USC 1401f, 
governments herein provided for are authorized to make purchases 14231, 1665. 
through the General Services Administration: Provided further, 

That all financial transactions of the territorial and local 48 USC 1469b. 
governments herein provided for, including such transactions of 

all agencies or instrumentalities established or utilized by such 
governments, shall be audited by the General Accounting ice, in 

accordance with chapter 35 of title 31, United States Code: Provided 

further, That Northern Mariana Islands Covenant grant funding 

shall be provided according to those terms of the ment of the 

Special Representatives on Future United States Financial Assist- 

ance for the Northern Mariana Islands a by Public Law 99- 

396, except that should the Secretary of the Interior believe that the 
performance standards of such agreement are not —— et, oper- 
ations funds may be withheld, but only by Act of Congress as 
required by Public Law 99-396: Prouiied further, That $710,000 of 
the amounts provided for technical assistance shall be available for 
a grant to the Close Up Foundation. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the De ent of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the aoa e Agreement approved by joint resolution of July 
18, 1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495); grants to the 
Trust Territory of the Pacific Islands, in addition to local revenues, 
for —— of governmental functions; $28,434,000 including 
$10,304, for ee of claims pursuant to the Micronesian 
Claims Act of 1971, to remain available until expended: Provided, 
That all financial transactions of the Trust Territory, including such 48 USC 1683. 
transactions of all agencies or instrumentalities established or uti- 
lized by such Trust Territory, shall be audited by the General 
Accounting Office in accordance with chapter 35 of title 31, United 
States le: Provided further, That the government of the Trust 48 USC 1682. 
Territory of the Pacific Islands is authorized to make purchases 
through the General Services Administration: Provi rther, 
That all Government operations funds appropriated and obliga 
for the Republic of Palau under this account for fiscal year 1989, 
shall be credited as an offset against fiscal year 1989 payments made 
pursuant to the ae the Palau Compact of Free 
Association (Public Law ), if such Compact is implemented 
before October 1, 1989: Provided further, That any unobligated 
balances for Palau government operations which remain av le 
on the date of Compact implementation shall be used by the De 
ment of the Interior to reduce the accumulated deficit of the 
Territory Government. 
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Effective date. 


COMPACT OF FREE ASSOCIATION 


For economic assistance and necessary expenses for the aoe 
States of Micronesia and the Republic of the Marshall Islands 
provided for in sections 122, 221, 223, 232, and 233 of the Compact of 
Free Association, $32,360,000, including $2,500,000 for the Enjebi 
Community Trust Fund, to remain available until expended, as 
authorized by Public Law 99-239: Provided, That notwithstanding 
the provisions of Public Laws 99-500 and 99-591, the effective date 
of the Palau Compact for purposes of economic assistance pursuant 
to the Palau Compact of Free Association, Public Law 99-658, shall 
be the effective date of the Palau Compact as determined pursuant 
to section 101(d) of Public Law 99-658: Provided further, That in full 
satisfaction of the obligation of the United States to provide funds to 
assist in the resettlement and rehabilitation of Bikini Atoll by the 
People of Bikini, to which the full faith and credit of the United 
States is pledged pursuant to section 103(1) of Public Law 99-239, the 
United States shall deposit $90,000,000 into the Resettlement Trust 
Fund for the People of Bikini established pursuant to Public Law 
97-257, and governed pursuant to the terms of such trust in- 
strument, such deposit to be installments of $5,000,000 on October 1, 
1988; $22,000,000 on October 1, 1989; $21,000,000 on October 1, 1990; 
$21,000,000 on October 1, 1991; and $21,000,000 on October 1, 1992: 
Provided further, That the terms of such Resettlement Trust Fund 
are hereby modified to provide that corpus and income may be 
expended for rehabilitation and resettlement of Bikini Atoll, except 
that the Secretary may approve expenditures not to exceed 
$2,000,000 in any year from income for projects on Kili or Ejit: 
Provided further, That one year prior to completion of the re- 
habilitation and resettlement program, the Secretary of the Interior 
shall report to Congress on future funding needs on Bikini Atoll. 
Unless otherwise determined by Congress, following completion of 
the rehabilitation and resettlement program, funds remaining in 
the Resettlement Trust Fund in excess of the amount identified by 
the Secretary as required for future funding needs shall be deposited 
in the United States Treasury as miscellaneous receipts. Upon 
completion of those needs, the Resettlement Trust Fund shall be 
extinguished and all remaining funds shall be deposited in the 
United States Treasury as miscellaneous receipts. The payment and 
use of funds in accordance herewith is for the sole purpose of 
implementing and fulfilling the terms of the Section 177 Agreement 
referred to in section 462(d) of the Compact of Free Association 
between the United States and the Republic of the Marshall Islands, 
including Article VI, section 1, and Articles X and XII, thereof. 
Payments pursuant hereto shall be made only upon: One, voluntary 
dismissal with prejudice of Juda et al. v. the United States, No. 
88-1206 (Fed. Cir.); and two, submission of written notice to the 
United States and the Republic of the Marshall Islands, executed by 
duly-authorized representatives acting on their behalf, that the 
People of Bikini accept the obligations and undertaking of the 
United States to make the payments prescribed by this Act, together 
with the other a? ts, entitlements re. benefits provided 
for under the Section 177 Agreement, as full satisfaction of all 
claims of the People of Bikini related in any way to the United 
States nuclear testing program in accordance with the terms of the 
Section 177 Agreement. 
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DEPARTMENTAL OFFICES 


OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of the 
Interior, $49,067,000, of which not to exceed $10,000 may be for 
official reception and representation expenses: Provided, That the 
National Park Service shall reissue a Notice of Proposed Rule- 
making on the mandatory use of seatbelts while traveling on Na- 
ee pry Service roads within 30 days after the date of enactment 
of this Act. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $24,686,000. 
OFFICE OF INSPECTOR GENERAL 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$18,749,000. 
CONSTRUCTION MANAGEMENT 
For necessary expenses of the Office of Construction Management, 
$1,800,000. 
ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available re- 


sources within the Working Capital Fund, 11 aircraft, 7 of which 
shall be for replacement and which may be obtained by donation, 
purchase or through available excess surplus property: Provided, 
That no programs funded with appropriated funds in the “Office of 
the Secretary”, “Office of the Solicitor’, and “Office of Inspector 
General” may be augmented through the Working Capital Fund or 
the Consolidated Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant to 
this section must be vr eae by a supplemental appropriation 
which must be requested as promptly as possible. 

Sec. 102. The Secretary may authorize the expenditure or transfer 
of any no year appropriation in this title, in addition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under the jurisdiction of the Department of the 


Gifts and 
property. 


Public buildings 
and grounds. 
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Interior; for the emergency rehabilitation of burned-over lands 
under its jurisdiction; for emergency actions related to potential or 
actual earthquakes, floods or volcanoes; for the prevention, suppres- 
sion, and control of actual or potential grasshopper and Mormon 
Cricket outbreaks on lands under the — of the Secre 

ursuant to the authority in section 1773(b) of Public Law 99-198 ( 
Stat. 1658); for emergency reclamation projects under section 410 of 
Public Law 95-87; and shall transfer, from any no year funds 
available to the Office of Surface Mining Reclamation and Enforce- 
— such — as ~ be oe gee to — assumption of 
regulatory authority in the event a primacy State is not carryin 
out the regulatory provisions of the Surface Mining Act: Provided. 
That appropriations made in this title for fire suppression purposes 
shall be available for the payment of obligations incurred during the 
preceding fiscal year, and for reimbursement to other Federal agen- 
cies for destruction of vehicles, aircraft, or other equipment in 
connection with their use for fire suppression purposes, such re- 
imbursement to be credited to appropriations currently available at 
the time of receipt thereof: Provided further, That all funds used 
pursuant to this section must be replenished by a supplemental 
appropriation which must be requested as promptly as ible. 

Ec. 103. Appropriations made in this title shall be available for 

operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or econ- 
omy, and said appropriations shall be reimbursed for services ren- 
dered to — other activity in the same manner as authorized by 
sections 1535 and 1536 of title 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to 
exceed $500,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
phone service in private residences in the field, when authorized 
under regulations approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for library membership in 
societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members: Provided, That no funds available to the Department of 
the Interior are available for any expenses of the Great Hall of 
Commerce. 

Sec. 105. Appropriations available to the Department of the In- 
terior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

Sec. 107. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be we or expended to 
finance changing the name of the mountain located 63 degrees, 04 
minutes, 15 seconds west, presently named and referred to as Mount 
McKinley: Provided, That no funds made available by this or any 
other Act shall be expended to exchange lands located within the 
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boundaries of the Lake Mead National Recreation Area in Nevada 
in township 32 south, range 22 west, Mount Diablo Meridian. 

Sec. 108. Notwithstanding any other provisions of law, appropria- 
tions in this title shall be available to provide insurance on official 
motor vehicles, aircraft, and boats operated by the Department of 
the Interior in Canada and Mexico. 

Sec. 109. No funds provided in this title may be used to detail an 
employee to an organization unless such detail is in accordance wit 
Office of Personnel Management regulations. 

Sec. 110. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing, or the ap- 

roval or — a any drilling or other — activity, on 
ands within the tern Gulf of Mexico planning area of the 
Department of the Interior which lie south of 26 degrees North 
latitude and east of 86 degrees West longitude. 

Sec. 111. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing, or the ap- 
proval or permitting of any drilling or other exploration activity 
within the area identified by the Department of the Interior in the . 
Draft Environmental Impact Statement (MMS 87-0032) for Lease 
= 91 in the Northern Calif ornia planning area issued December, 
1987. 

Sec. 112. No funds provided in this title may be expended by the 
Department of the Interior for the ae ey nore for, or conduct of, 
preleasing and leasing activities (inc — but not limited to: calls 
for information, tract selection, notices of sale, receipt of bids and 
award of leases) of lands described in, and under the same terms and 
conditions set forth in section 107 of the Department of the Interior 
and Related Agencies Appropriations Act, 1986, as contained in 
Public Law 99-190; or of lands within the 400 meter isobath 
surrounding Georges Bank, identified by the Department of the 
Interior as consisting of the following blocks: in protraction diagram 
NJ 19-2, blocks numbered 12-16, 54-55 and 57-58; in protraction 
diagram NK 19-5, blocks numbered 744, 788, 831-832, and 1005- 
1008; in protraction diagram NK 19-6, blocks numbered 489-491, 
532-537, 574-576, 578-581, 618-627, 661-662, 664-671, 705-716, 749- 
761, 793-805, and 969-971; in protraction diagram NK 19-8, blocks 
numbered 37-40, 80-84, 124-127, and 168-169; in protraction dia- 
gram NK 19-9, blocks numbered 13-18, 58-63, 102-105, 107-108, 
146-149, 151-152, 191-193, 195-197, 235-237, 240-242, 280-282, 284- 
286, 324-331, 368-376, 412-420, 456-465, 500-510, 543-554, 587-594, 
596-599, 631-637, 640-644, 675-688, 718-733, 762-778, 805-821, 846- 
865, 887-891, 894-908, 930-950, and 972-994; in protraction diagram 
NK 19-10, blocks numbered 474-478, 516-524, 560-568, 604-612, 
647-660, 692-704, 737-748, 787-792, 830-836, 873-880, 967-968, and 
1011-1012; in protraction diagram NK 19-11, blocks numbered 621- 
632, 665-676, 700, 709-720, 744, 753-764, 785, 797-808, 825-827, 
841-852, 856-860, 869, 890-905, 907-909, 929-931, 941-945, 947-949, 
973-975, and 985-989; and in protraction diagram NK 19-12, blocks 
numbered 452-456, 495-499, 536-537, 539-541, 575-577, 579-582, 
617-621, 623-624, 661-662, 664-665, and 705-706. 

Sec. 113. Notwithstanding any other provision of this Act, nothing 
in this Act shall be construed to prohibit the approval of permits for 
the acquisition of geologic and geophysical data in Outer Continen- 
tal Shelf areas, except that exploratory drilling shall not be per- 
mitted by this provision in lands within the Eastern Gulf of Mexico 
Planning Area which lie south of 26 degrees North latitude and east 
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of 86 degrees West longitude and for areas identified as the North- 
ern California Planning Area and the Georges Bank-North Atlantic 
Planning Area out to 400 meters. 

Sec. 114. Notwithstanding any other provision of law, and subject 
to valid existing rights, the Secretary of the Interior shall transfer 
to the Housing Authority, Clark County, Nevada, without consider- 
ation, all rights, title, and interest of the United States, in and to the 
land descri as township 21 south, range 60 east, Mount Diablo 
Meridian, section 24, north half southwest quarter, Clark County 
Nevada, for use only as a mobile home park for low income senior 
citizens, reserving to the United States all minerals under ap- 
plicable law and such regulations as the Secretary of the Interior 
may prescribe, and as required by the Act of August 30, 1890 (43 
U.S.C. 945), a right-of-way thereon for ditches or canals constructed 
by the authority of the United States: Provided, That if such land 
ceases to be used as a mobile home park for low income senior 
citizens, all rights, title, and interest in and to such land shall revert 
to the United States. 

Sec. 115. Section 103(hX2) of the Compact of Free Association Act 
of 1985 (99 Stat. 1788, 48 U.S.C. 1681) is amended as follows: after 
the word “firm” insert “or by a grant to the Government of the 
Republic of the Marshall Islands which may further contract only 
with a United States firm or a Republic of the Marshall Islands 
firm, the owners, officers and majority of the employees of which are 
citizens of the United States or the Republic of the Marshall Is- 
lands”; and, after the word “Bikini” insert “, Rongelap, Utrik,”. 

Sec. 116. The Secretary of the Interior is authorized to guarantee 
a loan by the Federal Financing Bank to the Government of Guam, 
in amounts not to exceed $53,000,000, for water system improve- 
ments on Guam: Provided, That the conditions on such loan shall 
include but not be limited to the following: the Government of 


Guam shall place water rate-making authority in an independent 
ublic utility commission; a source of revenue for payment of the 


oan shall be identified, with such revenues placed in an escrow 
account in sufficient amounts to insure timely payment; and, should 
the Government of Guam default on the loan, the Secretary of the 
Interior shall deduct such sums as are in arrears from sums nor- 
mally paid to the Government of Guam under section 1(c) of Public 
Law 95-348. 

Sec. 117. Within currently available funds, the Secretary of the 
Interior is directed immediately to appoint and compensate an 
independent third party factfinder mutually agreed upon by the 
Secre and the Governor of Louisiana, to make all oe 
factual findings ee to past drainage on State and Federal 
leases occurring along the boundary of the State of Louisiana and 
Federal waters. Such factual findings shall include— 

(a) whether drainage of either United States or State hydro- 
carbons has occurred during the time period starting April 7, 
1986 and ending on the date the factfinding proceeding is 
completed; 

(b) the areas or reservoirs from which the drainage occurred; 

(c) the quantity of recoverable hydrocarbons, determined on a 
volumetric basis, originally in place within such areas or res- 
ervoirs prior to any production therefrom; 

(d) the respective ee of such recoverable hydro- 
carbons within the Federal and State portions of such areas or 
reservoirs; 
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(e) the total accumulated volume of any net drainage from 
each area or reservoir, including the value thereof (together 
with a description of the method for determining such value) 
and all production costs incurred during that period; 

(f) the net dollar impact to the United States, United States 
lessees, the State of Louisiana, and the State lessees that has 
resulted from any such drainage from each area or reservoir; 

(g) the proper allocation of production from each field from all 
time periods starting April 7, 1986; and 

(h) the proper prospective allocation of production from the 
fields involved. 

‘Within 180 days of the date of enactment of this Act, the third 
party factfinder shall submit a written report containing the factual 
findings to the Secretary, the Governor of Louisiana, and the 
Congressional Committees of jurisdiction. The Secretary shall then 
prepare a plan 60 days after receipt of the written report regarding 
options for the potential redistribution of royalty receipts, if war- 
ranted by the findings of this written report. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


Forest SERVICE 
FOREST RESEARCH 


For necessary expenses of forest research as authorized by law, 
$137,867,000, to remain available until September 30, 1990. 

The Secretary is directed to convey by quitclaim deed, without a Arizona. 
requirement for reimbursement, all right, title, and interest of the Contracts. 
United States in and to all improvements (1) situated on leased land 
as recorded in Docket 5191, pages 258-260, Maricopa Country, Ari- 
zona, and (2) situated on leased land as recorded in Docket 4388, 
pages 452-455 and Docket 4673, pages 147-148, Maricopa County, 

rizona. 

The Secretary is further directed, concurrently with conveyances 
under this section, to relinquish, without a requirement for 
reimbursement, that certain lease dated October 13, 1962, as 
amended on May 15, 1963, and that certain related Memorandum of 
Understanding of like date therewith (collectively referred to herein 
as the “lease agreement”), which instruments cover and pertain to 
the real property located on the campus of Arizona State University 
in Tempe, Arizona: Provided, That the United States is hereby 
released from any and all liability arising from the future use of the 
facilities or lands affected by this Act: Provided further, That the 
Forest Service shall continue to occupy the facilities described 
herein, at no increased expense, until such time as replacement 
space which is determined to be comparable by the Forest Service is 
available: Provided further, That the Forest Service may not move 
from the facilities described herein unless the move is approved in 
advance by the House and Senate Committees on Appropriations in 
compliance with the reprogramming procedures contained in 
House Report 99-714. 
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STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with, and providing tech- 
nical and financial assistance to States, Territories, possessions, and 
others; and for forest pest management activities, $86,668,000, to 
remain available until expended, as authorized by law: Provided, 
That a grant of $2,800,000 shall be made to the State of Minnesota 
for the purposes authorized by section 6 of Public Law 95-495: 
Provided further, That notwithstanding any other provision of law, 
a grant of $3,600,000 shall be provided to the Washington State 
Parks and Recreation Commission for construction of the Spokane 
River Centennial Trail, and a grant of $1,350,000 shall be provided 
to the County of Kootenai, Idaho, for construction of the Idaho 
Centennial Trail. 


NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for reimbursement to other 
appropriation accounts from which funds were transferred in the 
preceding fiscal years for forest firefighting and emergency re- 
habilitation of National Forest System lands, and for administrative 
expenses associated with the management of funds provided under 
the heads “Forest Research”, “State and Private Forestry”, “Na- 
tional Forest System”, “Construction”, and “Land Acquisition”, 
$1,329,488,000 to remain available for obligation until September 30, 
1990, and including 65 per centum of all monies received during the 
prior fiscal year as fees collected under the Land and Water Con- 
servation Fund Act of 1965, as amended, in accordance with section 
4 of the Act (16 U.S.C. 4601-6a): Provided, That a. in 
this account remaining unobligated at the end of the fiscal year 
1988, both annual and two-year funds, and which would otherwise 
be returned to the general fund of the Treasury, shall be merged 
with and made a part of the fiscal year 1989 National Forest System 
appropriation, and shall remain available for obligation until 
September 30, 1990: Provided further, That funds available for forest 
firefighting and emergency rehabilitation of National Forest System 
lands are available for liquidation of obligations made in preceding 
fiscal years. 


CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $225,518,000, to remain available until 
expended, of which $33,914,000 is for construction and acquisition of 
buildings and other facilities; and $191,604,000 is for construction of 
forest roads and trails by the Forest Service as authorized by 16 
U.S.C. 532-538 and 23 U.S.C. 101 and 205: Provided, That funds 
oer vailable in fiscal year 1989 under the Act of March 4, 


1913 (16 U.S.C. 501), shall be transferred to the General Fund of the 
Treasury of the United States: Provided further, That not to exceed 
$75,000,000, to remain available until expended, may be obligated 
for the construction of forest roads by timber purchasers: Provided 
further, That notwithstanding any other provision of this Act or any 
other provision of law, there is authorized and eS out of 
the Highway Trust Fund (other than the Mass Transit Account), 
$5,333, of contract authority to be transferred to the Forest 
Service for road construction to Forest Development Road Standards 
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to serve the Mount St. Helens National Volcanic Monument, 
Washington: Provided further, That the funds authorized by this 
section shall be available for obligation in the same manner and to 
the same extent as if such funds were apportioned under chapter 1 
of title 23, United States Code, except the Federal share of the cost 
of this project shall be 100 per centum, and such funds shall remain 
available until expended: Provided further, That $5,333,000 to be 
derived from the Highway Trust Fund (other than the Mass Transit 
Account) as authorized and appropriated above is hereby made 
available to liquidate the obligations incurred against the contract 
authority as provided for in this Act. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $63,805,000 to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended and $400,000 for acquisition of land and interests 
therein and near the White Salmon National Recreational River, 
Klickitat County, Washington, described as Government lot 2, 
southwest quarter of the northwest quarter, section 18, township 4 
north range 11 east, Willamette Meridian, p rsuant to the Depart- 
ment of Agriculture Organic Act of 1956 (7 U.S.C. 428(a)), to remain 
available until expended. 


Notwithstanding any other provision of law or order based 
thereon, if requested by the Secretary of Agriculture, the Secretary 
of the Interior is authorized and directed to take such actions 
(including but not limited to the revocation of the Shay Creek 


withdrawal (Mount Diablo Meridian: township 10 north, range 19 
east, section 24, southeast quarter northeast quarter, east half 
southeast quarter, and southwest quarter southeast quarter) under 
Public Land Order 2301 and the issuance of patents) as may be 
necessary to consummate the —— within the Toiyabe National 
eee - California of the Shay Creek parcel for private holdings of 
equal value. 

The following may be cited as the “New Hampshire Forest 
Management Initiatives Act of 1988”. 

Sec. 1. (a) For the protection and management of the timber 
resources and the scenic, natural, recreation and other resource 
values associated with certain forest lands in the State of New 
Hampshire, and in cooperation with State and private entities as 
provided herein, the Sneaee of Agriculture (hereafter “Sec- 
re ”) is authorized and directed to acquire by purchase, donation 
or otherwise, lands and interests therein now or formerly owned by 
Diamond International Corporation in the State of New Shenpehion 
(hereafter “Diamond lands”). 

(b) The Diamond lands are generally depicted on maps dated July 
1988 and entitled, “New Hampshire Forest Initiatives”, which maps 
are on file with Chief, Forest Service, Washington, D.C. The Sec- 
retary may correct technical and clerical errors on any map. 

(c) Acquisitions made pursuant to this Act shall be commensurate 
with appropriated and donated funds and shall be completed by the 
Secretary notwithstanding any other provision or requirement of 
law or condition precedent. The Secretary may exclude from acquisi- 
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tion such rights-of-way, easements and other outstanding rights 
deemed unacceptable to the Secretary, and may also exclude from 
acquisition any small or isolated parcels which the Secretary deems 
are not manageable for Federal purposes. It is the intent of Congress 
that these acquisitions be completed prior to October 15, 1988. 

Sec. 2. (a) To the extend deemed practical by the Secretary in 
furtherance of this Act, the Secretary shall cooperate and assist 
ongoing and future initiatives by State and private organizations 
(hereafter ‘“‘cooperating entity(ies)” to acquire the Diamond lands. 
Cooperating entities include, but are not limited to, the Society for 
the Protection of New Hampshire Forests, The Nature Conservancy, 
and the State of New Hampshire or instrumentality thereof. 

(b) Any information provided the Secretary by any cooperating 
entity relating to the study and acquisition of lands shall be exempt 
— disclosure under the Freedom of Information Act (5 U.S.C. 

). 

Sec. 3. Subject to the availability of donated and appropriated 
funds, if by October 1, 1988, the Secretary or a cooperating entity 
has not acquired title or a land purchase option or contract to 
purchase the lands referenced in section 1, less any exclusions, the 
Secretary is directed to condemn such lands, or portions thereof, 
commensurate with available funds. Condemnation shall be as soon 
as possible after October 1, 1988, by a declaration of taking filed in 
accordance with the Act of February 26, 1931 (40 U.S.C. 258a, as 
amended). Nothing herein shall preclude filing of a condemnation 
action at any time if the Secretary deems further negotiations for 
the acquisition of the Diamond lands to be futile or if the condemna- 
tion is for the purpose of clearing title. No Congressional oversight 
or approval shall be required for the filing of a declaration of taking 
or any other aspect of the land acquisitions herein authorized, it 
being the intent of the Congress that the Diamond lands be acquired 
as soon as practicable. 

Sec. 4. All lands acquired by the Secretary under authority of or 
pursuant to this Act shall be administered under the Weeks Act of 
March 1, 1911 (36 Stat. 961, as amended). For lands acquired by the 
United States located outside of and not contiguous to national 
forest boundaries existing as of the date of this Act, the primary 
management emphasis shall be the sustained yield of forest prod- 
ucts consistent with the traditional uses, including public access, 
and conservation of other resource values. Within two years from 
the date lands are acquired pursuant to this Act, the Secretary shall 
report to Congress with recommendations for the permanent 
administration and disposition of such federally-owned lands. 

Sec. 5. In furtherance of the public purposes associated with the 
present and future protection and management of the timber, 
scenic, natural, recreation and other resources of forest lands in 
New Hampshire, and for other similar purposes as may be au- 
thorized by Congress, the Secretary may enter into written coopera- 
tive agreements with States and their political subdivisions, and 
private organizations, for the study, acquisition, management and 
administration of forest lands. Such agreements may include provi- 
sions for limited financial assistance for such purposes. 

Sec. 6. Of the amount provided herein, $5,250,000 shall be avail- 
able from the Land and Water Conservation Fund, to remain avail- 
able until expended, for the acquisition of lands and interests 
therein, and associated administrative costs. 
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TONGASS TIMBER SUPPLY FUND 


For necessary expenses for the Tongass National Forest pursuant 
to section 705(a) of the Alaska National Interest Lands Conservation 
Act of 1980 (16 U.S.C. 539d(a)), as amended, $35,999,000, to remain 
available until expended. 


TIMBER ROADS, PURCHASER ELECTION, FOREST SERVICE 


(RESCISSION) 


Of the funds currently available and unobligated in this account, 
$40,000,000 is hereby rescinded. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, and 
Cleveland National Forests, California, as authorized by law, 
$966,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, to be derived from funds deposited by 
State, county, or municipal governments, public school districts, or 
other public school authorities pursuant to the Act of December 4, 
1967, as amended (16 U.S.C. 484a), to remain available until 
expended. 


RANGE BETTERMENT FUND 


For necessary expenses of range réhabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 
fiscal year, as fees for grazing domestic livestock on lands in Na- 
tional Forests in the sixteen Western States, pursuant to section 
401(b)\(1) of Public Law 94-579, as amended, to remain available 
until expended, of which not to exceed 6 percent shall be available 
for administrative expenses associated with on-the-ground range 
rehabilitation, protection, and improvements. 


MISCELLANEOUS TRUST FUNDS 


For expenses authorized by 16 U.S.C. 1643(b), $90,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 200 passenger 
motor vehicles of which ten will be used primarily for law enforce- 
ment purposes and of which 190 shall be for replacement only, of 
which acquisition of 165 passenger motor vehicles shall be from 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 59 aircraft from excess sources; notwithstanding 
other provisions of law, existing aircraft being replaced may be sold, 
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with proceeds derived or trade-in value used to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; (c) uniform allowances for each uniformed employee of the 
Forest Service, not in excess of $400 annually; (d) purchase, erection, 
and alteration of buildings and other public improvements (7 U.S.C. 
2250); (e) acquisition of land, waters, and interests therein, pursuant 
to the Act of August 3, 1956 (7 U.S.C. 428a); (f) for expenses pursuant 
to the Volunteers in the National Forest Act of 1972 (16 U.S.C. 558a, 
558d, 558a note); and (g) for debt collection contracts in accordance 
with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and private forestry, or National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on Appropriations and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 

Any appropriations or funds available to the Forest Service may 
be transferred to the National Forest System appropriation for 
forest firefighting and the emergency rehabilitation of burned-over 
lands under its jurisdiction. 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to reimburse 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International Cooperation and Development in 
connection with forest and rangeland research, technical informa- 
tion, and assistance in foreign countries. 

Funds previously appropriated for timber salvage sales may be 
recovered from receipts deposited for use by the applicable national 
forest and credited to the Forest Service Permanent Appropriations 
to be expended for timber salvage sales from any national forest, 
and for sales preparation of timber sales to replace sales lost to fire 
or other causes, and sales preparation activities to replace sales 
inventory on the shelf for any national forest to a level sufficient to 
maintain new sales availability equal to a rolling five-year average 
of the total sales offerings, and for design, engineering, and super- 
vision of construction of roads lost to fire or other causes associated 
with the timber sales programs described above: Provided, That not 
less than $47,561,000 shall be made available to the Forest Service 
for obligation in fiscal year 1989 from the Timber Salvage Sales 
Fund appropriation: Provided further, That moneys received from 
the timber salvage sales program in fiscal year 1989 shall be consid- 
ered as money received for purposes of computing and distributing 
25 per centum payments to local governments under 16 U.S.C. 500, 
as amended. 
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None of the funds made available to the Forest Service under this 
Act shall be subject to transfer under the provisions of section 702(b) 
of the Department of Agriculture Organic Act of 1944 (7 U.S.C. 2257) 
or 7 U.S.C. 147b unless the proposed transfer is approved in advance 
by the House and Senate Committees on Appropriations in compli- 
ance with the reprogramming procedures contained in House 
Report 99-714. 

No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to provide 
nonmonetary awards of nominal value to private individuals and 
organizations that make contributions to Forest Service programs. 

Notwithstanding any other provision of the law, none of the funds 
available under this, or any other Act shall be obligated or expended 
to adjust annual recreational residence fees except on a four-year 
phased in basis commencing January 1, 1989. 

Funds available to the Forest Service shall be available to conduct 
a program of not less than $1,000,000 for high priority projects 
within the scope of the approved budget which shall be carried out 
by the Youth Conservation Corps as if authorized by the Act of 
August 13, 1970, as amended by Public Law 93-408. 

Notwithstanding the provisions under the Federal Grant and Contracts. 
Cooperative Agreements Act of 1977 (31 U.S.C. 6301-6308), the 
Forest Service is authorized to negotiate and enter into cooperative 
arrangements with the various States, and private, nonprofit 
organizations to continue the recreation and wildlife and fish Chal- 
lenge Cost-share Programs. 

None of the funds made available to the Forest Service in this Act 
— be expended for the construction of the Gasquet-Orleans (G-O) 
road. 

None of the funds made available to the Forest Service in this Act 
shall be expended for the purpose of issuing a special use authoriza- 
tion permitting land use and occupancy and surface disturbing 
activities for any project to be constructed on Lewis Fork Creek in 
Madera County, California, at the site above, and adjacent to, 
Corlieu Falls bordering the Lewis Fork Creek National Recreation 
Trail until the studies required in Public Law 100-202 have been 
submitted to the Congress: Provided, That any special use authoriza- 
tion shall not be executed prior to the expiration of thirty calendar 
days (not including any day in which either House of Congress is not 
in session because of adjournment of more than three calendar days 
to a day certain) from the receipt of the required studies by the 
a of the House of Representatives and the President of the 

nate. 

Notwithstanding any other provision of law, the Secretary of the 
Treasury is directed to make available to the Secretary of Agri- 
culture, to remain available until expended, all National Forest 
Fund timber receipts received by the Treasury during fiscal year 
1988 from the harvesting of National Forest Timber in excess of 
$791,000,000, the 1988 National Forest Fund timber receipts con- 
tained in the President’s Budget proposal for fiscal year 1989: 
Provided, That this estimate of 1988 receipts shall not be adjusted 
for the purposes of this section: Provided further, That such funds 
shall be made available during fiscal year 1989, and shall be in 
addition to any funds appropriated in this Act: Provided further, 





102 STAT. 1810 PUBLIC LAW 100-446—SEPT. 27, 1988 


Reports. 


That this transaction will not affect, diminish, or otherwise alter the 
payments to be made in accordance with the provisions of the Act of 
May 23, 1908, as amended (16 U.S.C. 500) or the Act of July 10, 1930 
(16 U.S.C. 577g): Provided further, That the funds associated with 
this section shall be scored in a manner consistent with the Presi- 
dent’s request for fiscal year 1989: Provided further, That funds 
made available to the Secretary of Agriculture pursuant to this 
section shall be used for the necessary expenses, including support 
costs of National Forest System programs as follows: 6 per centum 
for National Forest trail maintenance; 4 per centum for National 
Forest Trail construction; 20 per centum for wildlife and fish habitat 
management; 20 per centum for soil, water, and air management; 5 
per centum for cultural resource managment; 5 per centum for 
wilderness management; 10 per centum for reforestation; and 30 per 
centum for timber sales administration and management, including 
all timber support costs, for advanced preparation work for fiscal 
year 1990 and fiscal year 1991 timber sale offerings: Provided fur- 
ther, That not later than 30 days after the submission of the 
President’s fiscal year 1990 budget, the Chief of the Forest Service 
shall provide a report to the House and Senate Committees on 
Appropriations on the final amount and distribution of funds made 
available under this section and shall include an assessment of 
National Forest resource outputs to be produced in fiscal year 1989, 
fiscal year 1990, and subsequent years, using funds made available 
under this section, and a comparison of the outputs achieved in 
fiscal year 1989 and proposed for fiscal year 1990, with the output 
levels for the program areas listed described in the Forest Service 
resource management plans in effect at the time of the report 
required by this section. 

Notwithstanding the lack of authorization for payment from 
appropriated funds in older supplements to cooperative right-of-way 
construction and use agreements, the Forest Service is authorized 
and directed to make cash payments in lieu of payment through 
collection rights where it determines that an unreasonable delay 
has occurred or is likely to occur before the collection rights can be 
exercised or offsetting construction performed. In addition, the Serv- 
ice is authorized and directed to make cash payment of excess cost 
imbalances carried by cooperators which the Government has not 
repaid within a reasonable time period through the exercise of 
collection rights or by other means. 

Any money collected from the States for fire suppression assist- 
ance rendered by the Forest Service on non-Federal lands not in the 
vicinity of National Forest System Lands shall be used to reimburse 
the applicable appropriation and shall remain available until ex- 
pended as the Secretary may direct in conducting activities au- 
thorized by 16 U.S.C. 2101 (note), 2101-2110, 1606, and 2111. 

Of the funds available to the Forest Service, $1,500 is available to 
the Chief of the Forest Service for official reception and representa- 
tion expenses. 


DEPARTMENT OF ENERGY 


CLEAN COAL TECHNOLOGY 


For necessary expenses of, and associated with, Clean Coal Tech- 
nology demonstrations pursuant to 42 U.S.C. 5901 et seq., 
$575,000,000 shall be made available on October 1, 1989, and shall 
remain available until expended: Provided, That projects selected 
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pursuant to a general request for proposals issued pursuant to this 
appropriation shall demonstrate technologies capable of retrofitting 
or repowering existing facilities and shall be subject to all provisos 
contained under this head in Public Laws 99-190 and 100-202 as 
amended by this Act. 

The first paragraph under this head in Public Law 100-202 is 101 Stat. 
amended by striking “and $525,000,000 are appropriated for the 1329-240. 
fiscal year beginning October 1, 1988” and inserting “$190,000,000 
are appropriated for the fiscal year beginning October 1, 1988, and 
shall remain available until expended, $135,000,000 are appro- 
priated for the fiscal year beginning October 1, 1989, and shall 
remain available until expended, and $200,000,000 are appropriated 
for the fiscal year beginning October 1, 1990”: Provided, That out- 
lays in fiscal year 1989 resulting from the use of funds appropriated 
under this head in Public Law 100-202, as amended by this Act, may 
not exceed $15,500,000: Provided further, That these actions are 
may pursuant to section 202(b)\(1) of Public law 100-119 (2 U.S.C. 


For the purposes of the sixth proviso under this head in Public 42 USC 5903d 
Law 99-190, funds derived by the Tennessee Valley Authority from note. 
its power program are hereafter not to be precluded from qualifying 
as all or part of any cost-sharing requirement, except to the extent 
that such funds are provided by annual appropriations Acts: Pro- 
vided, That unexpended balances of funds made available in the 
“Energy Security Reserve” account in the Treasury for The Clean 
Coal Technology Program by the Department of the Interior and 
Related Agencies Appropriations Act, 1986, as contained in section 
101(d) of Public Law 99-190, shall be merged with this account: 
Provided further, That for the purposes of the sixth proviso in Public 
Law 99-190 under this heading, funds provided under section 306 of 
Public Law 93-32 shall be considered non-Federal: Provided further, 
That reports on projects selected by the Secretary of Energy pursu- 
ant to authority granted under the heading “Clean coal technology” 
in the Department of the Interior and Related Agencies Appropria- 
tions Act, 1986, as contained in Public Law 99-190, which are 
received by the Speaker of the House of Representatives and the 
President of the Senate prior to the end of the second session of the 
100th Congress shall be deemed to have met the criteria in the third 
proviso of the fourth paragraph under the heading “Administrative 
provisions, Department Energy” in the Department of the Interior 
and Related Agencies Appropriations Act, 1986, as contained in 
Public Law 99-190, upon expiration of 30 calendar days from receipt 
of the report by the Speaker of the House of Representatives and the 
President of the Senate. 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out fossil ca and 


development activities, under the authority of the Department of 
Energy Organization Act (Public Law 95-91), including the acquisi- 
tion of interest, including defeasible and equitable interests in any 
real property or any facility or for plant or facility acquisition or 
expansion, $380,595,000, to remain available until expended, of 
which $249,000 is for the functions of the Office of the Federal 
Inspector for the Alaska Natural Gas Transportation System estab- 
lished pursuant to the authority of Public Law 94-586 (90 Stat. 
2908-2909), and pursuant to section 111(b\1\B) of the Energy Re- 
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organization Act of 1974, as amended, of the amount appropriated 
under this head, $3,500,000 shall be available for a grant for an 
energy center at the University of Oklahoma in. Norman, Okla- 
homa, and $9,000,000 shall be available for a grant for an energy 
center at West Virginia University in Morgantown, West Virginia, 
without section 111(b)(2) of such Act being applicable, and $4,500,000 
shall be available for continued construction of DOE Fossil Energy 
building B26: Provided, That no part of the sum herein made 
available shall be used for the field testing of nuclear explosives in 
the recovery of oil and gas. 

Of the funds herein provided, $37,000,000 is for implementation of 
the June, 1984 multiyear, cost-shared magnetohydrodynamics pro- 
gram targeted on proof-of-concept testing: Provided further, That 30 
per centum private sector cash or in-kind contributions shall be 
required for obligations in fiscal year 1989, and for each subsequent 
fiscal year’s obligations private sector contributions shall increase 
by 5 per centum over the life of the proof-of-concept plan: Provided 
further, That existing facilities, equipment, and supplies, or pre- 
viously expended research or development funds are not cost-shar- 
ing for the purposes of this appropriation, except as amortized, 
depreciated, or expensed in normal business practice: Provided fur- 
ther, That cost-sharing shall not be required for the costs of con- 
structing or operating Government-owned facilities or for the costs 
of Government organizations, National Laboratories, or universities 
and such costs shall not be used in calculating the required percent- 
age for private sector contributions: Provided further, That private 
sector contribution percentages need not be met on each contract 
but must be met in total for each fiscal year. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out naval petroleum and oil 
shale reserve activities, $185,071,000, to remain available until 
expended. 


ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation activi- 
ties, $372,502,000, to remain available until expended, including, 
notwithstanding any other provision of law, the excess amount for 
fiscal year 1989 determined under the provisions of section 3003(d) of 
Public Law 99-509 (15 U.S.C. 4502): Provided, That $200,000,000 
shall be for use in energy conservation programs as defined in 
section 3008(3) of Public Law 99-509 (15 U.S.C. 4507): Provided 
further, That pursuant to section 111(bX1\B) of the Energy Reorga- 
nization Act of 1974, as amended, of the amount appropriated under 
this head, $3,000,000 shall be available for a grant for an energy and 
natural resources technology development center at Brandeis 
University in Waltham, Massachusetts without section 111(b\(2) of 
such Act being applicable: Provided further, That notwithstanding 
section 3003(d\2) of Public Law 99-509 such sums shall be allocated 
to the eligible programs in the same amounts for each program as in 
fiscal year 1988, and of which $10,000,000 shall be available for a 
grant for the energy demonstration and research facility at North- 
western University designated under this head in Public Law 100- 
202 and as authorized by section 202 of Public Law 99-412 (42 U.S.C. 
8281 note): Provided further, That the facility may be expanded to 
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encompass space for life sciences in addition to that for material 
sciences. 


ECONOMIC REGULATION 


For necessary expenses in carrying out the activities of the Eco- 
nomic Regulatory Administration and the Office of Hearings and 
Appeals, $21,372,000. 


EMERGENCY PREPAREDNESS 


For necessary expenses in carrying out emergency preparedness 
activities, $6,154,000. 


STRATEGIC PETROLEUM RESERVE 


For expenses necessary to carry out the provisions of sections 151 
through 166 of the Energy Policy and Conservation Act of 1975 
ae 94-163), $173,421,000, to remain available until 
expended. 


SPR PETROLEUM ACCOUNT 


For the acquisition and transportation of petroleum and for other 
necessary expenses under section 167 of the Energy Policy and 
Conservation Act of 1975 (Public Law 94-163), as amended by the 
Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35), 
$242,000,000, to remain available until expended: Provided, That an Effective date. 
additional $91,555,000 shall be made available until expended begin- 
ning October 1, 1989: Provided further, That notwithstanding 42 
U.S.C. 6240(d) the United States’ share of crude oil in Naval Petro- 
leum Reserve Numbered 1 (Elk Hills) may be sold or otherwise 
disposed of to other than the Strategic Petroleum Reserve. 


ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in out the activities of the 
Energy Information Administration, $62,856,000 of which $1,000,000 
Tae computer operations shall remain available until September 30, 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Appropriations under this Act for the current fiscal year shall be 
available for hire of passenger motor vehicles, hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uni- 
forms; and reimbursement to the General Services Administration 
for security guard services. 
From appropriations under this Act, transfers of sums may be 
made to other agencies of the Government for the performance of 
work for which the appropriation is made. 
None of the funds le available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision is 
made for such programs in an appropriations Act. 
The Secretary is authorized to accept lands, buildings, equipment, Gifts and 
and other contributions from public and _— sources and to property. 
rosecute projects in cooperation with other agencies, Federal, 
State, private, or foreign: Provided, That revenues and other moneys 


received by or for the account of the Department of Energy or 
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Contracts. 
Reports. 


otherwise generated by sale of products in connection with projects 
of the Department appropriated under this Act may be retained by 
the Secretary of Energy, to be available until expended, and used 
only for plant construction, operation, costs, and payments to cost- 
sharing entities as provided in appropriate cost-sharing contracts or 
agreements: Provided further, That the remainder of revenues after 
the making of such payments shall be covered into the Treasury as 
miscellaneous receipts: Provided further, That any contract, agree- 
ment, or provision thereof entered into by the Secretary pursuant to 
this authority shall not be executed prior to the expiration of 30 
calendar days (not including any day in which either House of 
Congress is not in session because of adjournment of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full and comprehensive report on such project, including 
the facts and circumstances relied upon in support of the proposed 
project. 

The Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are necessary to meet any 
unforeseen emergency needs from any funds available to the 
Department of Energy from this Act. 

Notwithstanding 31 U.S.C. 3302, funds derived from the sale of 
assets as a result of defaulted loans made under the Department of 
Energy Alcohol Fuels Loan Guarantee program, or any other funds 
received in connection with this program, shall be credited to the 
Biomass Energy Development account, and shall be available solely 
for payment of the guaranteed portion of defaulted loans and associ- 
ated costs of the Department of Energy Alcohol Fuels Loan Guaran- 
tee program for loans guaranteed prior to January 1, 1987. 

Unobligated balances available in the “Alternative fuels produc- 


tion” account may be used pe apne of the guaranteed portion of 


defaulted loans and associated costs of the Department of Energy 
Alcohol Fuels Loan Guarantee program, subject to the determina- 
tion by the Secretary of Energy that such unobligated funds are not 
needed for carrying out the purposes of the Alternative Fuels 
Production program: Provided, That the use of these unobligated 
funds for payment of defaulted loans and associated costs shall be 
available only for loans guaranteed prior to January 1, 1987: Pro- 
vided further, That such funds shall be used only after the unobli- 
gated balance in the Department of Energy Alcohol Fuel Loan 
Guarantee reserve has been exhausted. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
INDIAN HEALTH SERVICE 


INDIAN HEALTH SERVICES 


For expenses necessary to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles III and XXIII and sections 208 and 
338G of the Public Health Service Act with respect to the Indian 
Health Service, including hire of passenger motor vehicles and 
aircraft; purchase of reprints; purchase and erection of portable 
buildings; payments for telephone service in private residences in 
the field, when authorized under regulations approved by the Sec- 
retary; $1,020,106,000, together with payments received during the 
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fiscal year pursuant to 42 U.S.C. 300cc-2 for services furnished by 
the Indian Health Service: Provided, That notwithstanding any 
other law or regulation, funds transferred from the Department of 
Housing and Urban Development to the Indian Health Service shall 
be administered under Public Law 86-121 (the Indian Sanitation 
Facilities Act): Provided further, That funds made available to tribes 
and tribal organizations through grants and contracts authorized by 
the Indian Self-Determination and Education Assistance Act of 1975 
(88 Stat. 2203; 25 U.S.C. 450), shall remain available until expended: 
Provided further, That $15,000,000 shall remain available until 
expended, for the Indian Catastrophic Health Emergency Fund and 
contract medical care: Provided further, That of the funds provided, 
$2,000,000 shall be used to carry out a loan repayment program 
under which Federal, State, and commercial-type educational loans 
for physicians and other health professionals will be repaid at a rate 
not to exceed $25,000 per year of obligated service in return for full- 
time clinical service in the Indian Health Service. Each individual 
participating in this program must sign and submit to the Secretary 
a written contract to accept repayment of educational loans and to 
serve for the applicable period of service in the Indian Health 
Service: Provided further, That funds provided in this Act may be 
used for one-year contracts and grants which are to be performed in 
two fiscal years, so long as the total obligation is recorded in the 
year for which the funds are ————— Provided further, That 
the amounts collected by the retary of Health and Human 
Services under the authority of title IV of the Indian Health Care 
Improvement Act shall be available for two fiscal years after the 
fiscal year in which they were collected, for the purpose of achieving 
compliance with the applicable conditions and requirements of titles 
XVIII and XIX of the Social Security Act (exclusive of planning, 
design, construction of new facilities, or major renovation of existing 
Indian Health Service facilities): Provided further, That of the funds 
provided, $2,500,000 shall remain available until expended, for the 
Indian Self-Determination Fund, which shall be available for the 
transitional costs of initial or expanded tribal contracts, grants or 
cooperative agreements with the Indian Health Service under the 
provisions of the Indian Self-Determination Act: Provided further, 
That funding contained herein, and in any earlier appropriations 
Acts for scholarship programs under section 103 of the Indian 
Health Care Improvement Act and section 338G of the Public 
Health Service Act with respect to the Indian Health Service shall 
remain available for expenditure until September 30, 1990. 


INDIAN HEALTH FACILITIES 


For construction, major repair, improvement, and equipment of 
health and related caailens facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of portable buildings, and purchases of 
trailers; and for provision of domestic and community sanitation 
facilities for Indians, as authorized by section 7 of the Act of August 
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the 
Indian Health Care Improvement Act, $61,668,000, to remain avail- 
able until expended: Provided, That the Indian Heath Service may 
hold in reserve a sum not to exceed $600,000 as a contingency for 
site acquisition at the Kotzebue Hospital: Provided further, That of 
funds appropriated in the fiscal year 1987 continuing resolution for 
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25 USC 1681. 


42 USC 254m 
note. 


the construction of detoxification facilities for Indian youth, not to 
exceed $600,000 shall be made available for planning and design of a 
youth alcohol and substance abuse treatment facility by the Inland 
Tribal Consortium, to be located in the State of Washington: Pro- 
vided further, That the Secretary of Health and Human Services 
may accept ownership of the buildings offered at no cost by the Gila 
River Indian Tribe for use solely as the Phoenix Area Regional 
Youth Treatment Center for Alcohol and Substance Abuse, and may 
use funds appropriated to the Indian Health Service in Public Law 
99-591, to renovate the buildings for that purpose. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service, available 
for salaries and expenses, shall be available for services as au- 
thorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902), and for expenses 
of attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or management of those 
functions or activities: Provided, That none of the funds appro- 
priated under this Act to the Indian Health Service shall be avail- 
able for the initial lease of permanent structures without advance 
provision therefor in appropriations Acts: Provided further, That 
non-Indian patients may be extended health care at all tribally 
administered or Indian Health Service facilities, if such care can be 
extended without impairing the ability of the facility to fulfill its 
responsibility to provide health care to Indians served by such 
facilities and subject to such reasonable charges as the Secretary of 
Health and Human Services shall prescribe, the proceeds of which, 
together with funds recovered under the Federal Medical Care 
Recovery Act (42 U.S.C. 2651-53), shall be deposited in the fund 
established by sections 401 and 402 of the Indian Health Care 
Improvement Act or in the case of tribally administered facilities, 
shall be retained by the tribal organization without fiscal year 
limitation: Provided further, That funds appropriated to the Indian 
Health Service in this Act, except those used for administrative and 
program direction purposes, shall not be subject to limitations di- 
rected at curtailing Federal travel and transportation: Provided 
further, That with the exception of Indian Health Service units 
which currently have a billing policy, the Indian Health Service 
shall not initiate any further action to bill Indians in order to collect 
from third-party payers nor to charge those Indians who may have 
the economic means to pay unless and until such time as Congress 
has agreed upon a specific policy to do so and has directed the 
Indian Health Service to implement such a policy: Provided further, 
That the Secretary of Health and Human Services may authorize 
special retention pay under paragraph (4) of 37 U.S.C. 302(a) to any 
regular or reserve officer for the period during which the officer is 
obligated under section 338B of the Public Health Service Act and 
assigned and providing direct health services or serving the officer’s 
obligation as a specialist: Provided further, That personnel ceilings 
may not be imposed on the Indian Health Service nor may any 
action be taken to reduce the full-time equivalent level of the Indian 
Health Service by the elimination of temporary employees by reduc- 
tion in force, hiring freeze or any other means without the review 
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and approval of the Committees on Appropriations: Provided fur- 

ther, That funds provided in this Act may be used to reimburse the 

Indian Health Service travel costs of spouses who accompany 
prospective Indian Health Service medical professional employees to 

the site of employment as part of the recruitment process: Provided 

further, That section 103(c) of the Indian Self-Determination Act (88 

Stat. 2206), as amended by Public Law 100-202 (101 Stat. 1329-246), 25 USC 450g. 
is amended by inserting after the word “claims” the words “by any 
person, initially filed on or after December 22, 1987, whether or not 
such person is an Indian or Alaska Native or is served on a fee basis 
or under other circumstances as permitted by Federal law or regula- 
tions’, and is further amended by inserting after the word “perform- 
ance” the words “prior to, including, or after December 22, 1987,” 
and is further amended by inserting after the word “investigations,” 
the words “an Indian tribe,” and is further amended by adding after 
the word “agreement” and before the period the words “: Provided, 
That such employees shall be deemed to be acting within the scope 
of their employment in carrying out such contract or agreement 
when they are required, by reason of such employment, to perform 
medical, surgical, dental or related functions at a facility other than 
the facility operated pursuant to such contract or agreement, but 
only if such employees are not compensated for the performance of 
such functions by a person or entity other than such Indian tribe, 
tribal organization or Indian contractor”: Provided further, That 
none of the funds made available to the Indian Health Service in 
this Act shall be used to implement the final rule published in the 
Federal Register on September 16, 1987, by the Department of 
Health and Human Services, relating to eligibility for the health 
care services of the Indian Health Service: Provided further, That Arizona. 
notwithstanding any other provision of law, the Secretary is au- Housing. 
thorized to undertake a demonstration project at Kayenta, Arizona, Contracts. 


Contracts. 


on the eo Indian Reservation, to construct 10 housing units on Community 


Federal land, i.e., three one-bedroom, four two-bedroom, and three ‘evelopment. 
three-bedroom units, under an agreement with a non-profit, Indian 
controlled community development corporation, and in return for a 
Federal grant of $200,000, units which meet or exceed Federal 
construction standards are to be built, operated, maintained in 
adequate condition and, for a period of 20 years following completion 
of construction, offered for rent to Federal employees. First pref- 
erence for rental is to be given to essential Indian Health Service 
(IHS) employees as determined in accordance with IHS quarters 
management policies. Rental rates charged by the owner shall be 
established by the same method as would be used if the units were 
federally owned. Navajo Area IHS guidelines for occupant conduct 
and responsibility in Federal quarters shall apply unless stricter 
standards are mutually adopted: Provided further, That notwith- 
standing any other provision of law, there are 170 village built 
clinics authorized to be operated in Alaska. 


DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 


INDIAN EDUCATION 


For ae? expenses to carry out, to the extent not otherwise 
provided, the Indian Education Act, as amended by Public Law 
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Claims. 


100-297, $71,553,000, of which $52,748,000 shall be for part A and 
$15,807,000 shall be for parts B and C: Provided, That the amounts 
available pursuant to section 423 of the Act shall remain available 
for obligation until September 30, 1990. 


OTHER RELATED AGENCIES 
NAVAJO AND Hop! INDIAN RELOCATION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $27,323,000, to 
remain available until expended, for operating expenses of the 
Commission: Provided, That none of the funds contained in this or 
any other Act may be used to evict any single Navajo or Navajo 
family who, as of November 30, 1985, was physically domiciled on 
the lands partitioned to the Hopi Tribe unless a new or replacement 
home is provided for such household: Provided further, That no 
relocatee will be provided with more than one new or replacement 
home: Provided further, That the Commission shall relocate any 
certified eligible relocatees who have selected and received an ap- 
proved homesite on the Navajo reservation or selected a replace- 
ment residence off the Navajo reservation or on the land acquired 
pursuant to 25 U.S.C. 640d-10. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
Arts DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Institute of American Indian and 
Alaska Native Culture and Arts Development as authorized by 
Public Law 99-498, $3,094,000 for payment to the Institute of Amer- 
ican Indian and Alaska Native Culture and Arts Development to 
carry out the provisions of Public Law 99-498, as amended (20 U.S.C. 
56, Part A), of which not to exceed $250,000 for Federal matching 
contributions shall be paid to the Institute endowment fund. 

Section 1513 of the Higher Education Amendments of 1986 (20 
U.S.C. 4420) is amended— 

(1) by striking out “The Institute” and inserting in lieu 
thereof “(a) Tax Status.—The Institute’, 

(2) by inserting “; TORT LIABILITY” after “STATUS” in the 
section heading, and 

(3) by adding at the end thereof the following new subsection: 

“(b) Tort LiaBILITY.— 

“(1) The Institute shall be subject to liability relating to tort 
claims only to the extent a Federal agency is subject to such 
liability under chapter 171 of title 28, United States Code. 

“(2) For purposes of chapter 171 of title 28, United States 
Code, the Institute shall be treated as a Federal agency (within 
the meaning of section 2671 of such title). 

‘“(3) For purposes of chapter 171 of title 28. United States 
Code, the President of the Institute shall be deemed the head of 
the Agency.”. 
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SMITHSONIAN INSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, as au- 
thorized by law, including research in the fields of art, science, and 
history; development, preservation, and documentation of the Na- 
tional Collections; presentation of public exhibits and performances; 
collection, preparation, dissemination, and exchange of information 
and publications; conduct of education, training, and museum assist- 
ance programs; maintenance, alteration, operation, lease (for terms 
not to exceed ten years), and protection of buildings, facilities, and 
— not to exceed $100,000 for services as authorized by 5 
U.S.C. 3109; up to 5 replacement passenger vehicles; purchase. 
rental, repair, and cleaning of uniforms for employees; $211,240,000 
of which not to exceed $1,206,000 for the instrumentation program 
shall remain available until — and, including such funds as 
— be necessary to support erican overseas research centers 
and a total of $125,000 for the Council of American Overseas Re- 
search Centers: Provided, That funds appropriated herein are avail- 
able for advance payments to independent contractors performing 
research services or participating in official Smithsonian 
presentations. 


? 
> 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by — or otherwise, $5,305,000, to remain available until 
expended. 


RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as au- 
thorized by 5 U.S.C. 3109, $20,735,000, to remain available until 
expended: Provided, That contracts awarded for environmental sys- Contracts. 
tems, protection systems, and exterior repair or restoration of build- 
ings of the Smithsonian Institution may be negotiated with selected 
contractors and awarded on the basis of contractor qualifications as 
well as price. 


CONSTRUCTION 


For necessary expenses for construction, $8,655,000, to remain 
available until expended: Provided, That notwithstanding any other 
provison of law, the Institution is authorized to transfer to the State 
of Arizona, the counties of Santa Cruz and/or Pima, a sum not to 
exceed $150,000 for the purpose of assisting in the construction or 
maintenance of an access to the Whipple Observatory. 


NATIONAL GALLERY OF ART 


SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
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Contracts. 


expenses incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, Seventy-sixth Congress), including serv- 
ices as authorized by 5 U.S.C 3109; payment in advance when 
authorized by the treasurer of the Gallery for membership in li- 
brary, museum, and art associations or societies whose publications 
or services are available to members only, or to members at a price 
lower than to the general public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C 5901-5902); purchase, or 
rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and purchase of services for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $37,981,000, including 
$2,370,000 for the special exhibition program, of which not to exceed 
$2,320,000 for the special exhibition program shall remain available 
until expended. 


REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of repair, restoration and renovation of 
buildings, grounds and facilities owned or occupied by the National 
Gallery of Art, by contract or otherwise, as authorized, $750,000 to 
remain available until expended: Provided, That contracts awarded 
for environmental systems, protection systems, and exterior repair 
or renovation of buildings of the National Gallery of Art may be 
negotiated with selected contractors and awarded on the basis of 
contractor qualifications as well as price. 


WOODROW WILSON INTERNATIONAL CENTER FOR SCHOLARS 


SALARIES AND EXPENSES 


For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including hire 
_ passenger vehicles, and services as authorized by 5 U.S.C. 3109, 

4,240,000. 


PAYMENT TO ENDOWMENT CHALLENGE FUND 


For payment to the Endowment Challenge Fund for the Woodrow 
Wilson International Center for Scholars $300,000, to reamain avail- 
able until September 30, 1990: Provided, That such sums shall be 
transferred only to the extent matched on a three-to-one basis by 
private funds. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and Humanities Act of 1965, as amended, $141,890,000 shall 
be available to the National Endowment for the Arts for the support 
of projects and productions in the arts through assistance to groups 
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and individuals pursuant to section 5(c) of the Act, and for admin- 
istering the functions of the Act: Provided, That none of the funds 
available to the National Endowment for the Arts may be used to 
implement a peer panel review process different from that in place 
as of December 31, 1987. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $27,200,000, to remain available until September 30, 1990, 
to the National Endowment for the Arts, of which $18,200,000 shall 
be available for purposes of section 5(1): "Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(a\2), subsec- 
tions 11(aX2XA) and 11(aX3XA) during the current and preceding 
fiscal years for which equal amounts have not previously been 
appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 


GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $124,300,000 
shall be available to the National Endowment for the Humanities 
for support of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,700,000, to remain available until September 30, 1990, 
of which $16,700,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
devises of money, and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
11(GX2XB) and 11(aX3XB) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated. 


INSTITUTE OF MUSEUM SERVICES 


GRANTS AND ADMINISTRATION 


For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, as amended, $22,270,000, including not to exceed 
$250,000 as authorized by 20 U.S.C. 965(b): Provided, That none of 
these funds shall be available for the compensation of Executive 
Level V or higher positions: Provided further, That the Museum 
Services Board shall not meet more than three times during fiscal 
year 1989. 
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ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


CoMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $475,000. 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


For necessary expenses as authorized by Public Law 99-190 (99 
Stat. 1261; 20 U.S.C. 956a), as amended, $5,000,000. 


Apvisory CoUNCIL ON Historic PRESERVATION 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing an Advisory 
Council on Historic Preservation, Public Law 89-665, as amended, 
$1,778,000: Provided, That none of these funds shall be available for 
the compensation of Executive Level V or higher positions. 


NATIONAL CAPITAL PLANNING COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71-71i), including services as au- 
thorized by 5 U.S.C. 3109, $2,962,000. 


FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of August 11, 1955 (69 Stat. 
694), as amended by Public Law 92-332 (86 Stat. 401), $28,000 to 
remain available until September 30, 1990. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,334,000, for operating and administra- 
tive expenses of the Corporation. 
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PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $3,175,000, to remain available until expended. 


Unitep States HoLocaust MEMORIAL CoUNCIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388 as amended, $2,244,000: Provided, That none of 
these funds shall be available for the compensation of Executive 
Level V or higher positions. 


TITLE I1I—GENERAL PROVISIONS 


Sec. 301. The expenditure of any appropriation under this Act for Contracts. 
any consulting service through procurement contract, pursuant to 5 Records. 
U.S.C. 3109, shall be limited to those contracts where such expendi- Public _ 
tures are a matter of public record and available for public inspec- ‘formation. 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and Agriculture for use 
for any sale hereafter made of unprocessed timber from Federal 
lands west of the 100th meridian in the contiguous 48 States which 
will be exported from the United States, or which will be used as a 
substitute for timber from private lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to specific 
quantities of grades and species of timber which said Secretaries 
determine are surplus to domestic lumber and plywood manufactur- 


ing needs. 

ag 303. No part of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 
culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is in- 
tended to inhibit or otherwise affect the sale, lease, or right to access 
to minerals owned by private individuals. 

Sec. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete. 

Sec. 305. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 306. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or em- 
ey of such department or agency except as otherwise provided 

y law. 

Sec. 307. Except for lands described by sections 105 and 106 of Alaska. 
Public Law 96-560, section 103 of Public Law 96-550, section 5(dX{1) National Forest 
of Public Law 96-312, and except for land in the State of Alaska, and System. 
lands in the National Forest System released to management for National 


Wilderness 
Preservation 
System. 
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any use the Secretary of Agriculture deems appropriate through the 
land management planning process by any statement or other Act 
of Congress designating components of the National Wilderness 
Preservation System now in effect or hereinafter enacted, and 
except to carry out the obligations and responsibilities of the Sec- 
retary of the Interior under section 17(kX1) (A) and (B) of the 
Mineral Leasing Act of 1920 (80 U.S.C. 226), none of the funds 
provided in this Act shall be obligated for any aspect of the process- 
ing or issuance of permits or leases pertaining to exploration for or 
development of coal, oil, gas, oil shale, phosphate, potassium, sulfur, 
gilsonite, or geothermal resources on Federal lands within any 
Forest Service RARE II areas recommended for wilderness designa- 
tion or allocated to further planning in Executive Communication 
1504, Ninety-sixth Congress (House Document numbered 96-119); or 
within any lands designated by Congress as wilderness study areas 
or within Bureau of Land Management wilderness study areas: 
Provided, That nothing in this section shall prohibit the expenditure 
of funds for any aspect of the processing or issuance of permits 
pertaining to exploration for or development of the mineral re- 
sources described in this section, within any component of the 
National Wilderness Preservation System now in effect or herein- 
after enacted, any Forest Service E II areas recommended for 
wilderness designation or allocated to further planning, within any 
lands designated by Congress as wilderness study areas, or Bureau 
of Land Management wilderness study areas, under valid existing 
rights, or leases validly issued in accordance with all applicable 
Federal, State, and local laws or valid mineral rights in existence 
prior to October 1, 1982: Provided further, That funds provided in 
this Act may be used by the Secretary of Agriculture in any area of 
National Forest lands or the Secretary of the Interior to issue under 
their existing authority in any area of National Forest or public 


lands withdrawn pursuant to this Act such permits as may be 
necessary to conduct SS seismic surveys, and core sam- 


pling conducted by helicopter or other means not requiring 
construction of roads or improvement of rary bageou or ways, for 
the purpose of gathering information about the inventorying of 
energy, mineral, and other resource values of such area, if such 
activity is carried out in a manner compatible with the preservation 
of the wilderness environment: Provided further, That seismic 
activities involving the use of explosives shall not be permitted in 
designated wilderness areas: Provided further, That funds provided 
in this Act may be used by the Secretary of the Interior to augment 
recurring surveys of the mineral values of wilderness areas pursu- 
ant to section 4(dX2) of the Wilderness Act and acquire information 
on other national forest and public land areas withdrawn pursuant 
to this Act, by conducting in conjunction with the Secretary of 
Energy, the National Laboratories, or other Federal agencies, as 
appropriate, such mineral inventories of areas withdrawn pursuant 
to this Act as the Secretary deems appropriate. These inventories 
shall be conducted in a manner compatible with the oh apne of 
the wilderness environment through the use of methods including 
core sampling conducted by helicopter; geophysical techniques such 
as induced polarization, synthetic aperture radar, magnetic and 
gravity surveys; geochemical techniques including stream sediment 
reconnaissance and x-ray diffraction analysis; land satellites; or any 
other methods the Secretary deems appropriate. The Secretary of 
the Interior is hereby authorized to conduct inventories or segments 
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of inventories, such as data analysis activities, by contract with 
private entities deemed by the Secretary to be qualified to engage in 
such activities whenever the Secretary has determined that such 
contract would decrease Federal expenditures and would produce 
comparable or superior results: Provided further, That in carrying 
out any such inventory or surveys, where National Forest System 
lands are involved, the Secretary of the Interior shall consult with 
the Secretary of Agriculture concerning any activities affecting 
surface resources. 

Sec. 308. None of the funds provided in this Act shall be used to 

evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount Baker-Snoqualmie National Forest, 
State of Washington, within the hydrographic boundaries of the 
Cedar River municipal watershed upstream of river mile 21.6, 
the Green River municipal watershed upstream of river mile 61.0, 
the North Fork of the Tolt River proposed municipal watershed 
upstream of river mile 11.7, and the South Fork Tolt River munici- 
pal watershed upstream of river mile 8.4. 

Sec. 309. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
such assessments and the basis therefor are presented to the 
Committees on Appropriations and are approved by such 
committees. 

Sec. 310. Employment funded by this Act shall not be subject to Employment 
any personnel ceiling or other personnel restriction for permanent and 
or other than permanent employment except as provided by law. unemployment. 

Sec. 311. Notwithstanding any other provision of law, the Sec- Contracts. 
retary of the Interior, the Secretary of Agriculture, the Secretary of State and local 
Energy, and the Secretary of the Smithsonian Institution are au- governments. 
thorized to enter into contracts with State and local governmental Disaster 
entities, including local fire districts, for procurement of services in *SS'!St@nce. 
the presuppression, detection, and suppression of fires on any units 
within their jurisdiction. 

Sec. 312. None of the funds provided by this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 
plan for, conduct, or supervise deer hunting on the Loxahatchee 
National Wildlife Refuge. 

Sec. 313. None of the funds made available to the Department of 
the Interior or the Forest Service during fiscal year 1989 by this or 
any other Act may be used to implement the proposed jurisdictional 
interchange program until enactment of legislation which au- 
thorizes the jurisdictional interchange. 

Sec. 314. The Forest Service and Bureau of Land Management are 16 USC 1604 
to continue to complete as expeditiously as possible development of note. 
their respective Forest Land and Resource Management Plans to 
meet all applicable statutory requirements. Notwithstanding the 
date in section 6(c) of the NFMA (16 U.S.C. 1600), the Forest Service, 
and the Bureau of Land Management under separate authority, 
may continue the management of lands within their jurisdiction 
under existing land and resource management plans pending the 
completion of new plans. Nothing shall limit judicial review of 
particular activities on these lands: Provided, however, That there 
shall be no challenges to any existing plan on the sole basis that the 
plan in its entirety is outdated, or in the case of the Bureau of Land 
Management, solely on the basis that the plan does not incorporate 
information available subsequent to the completion of the existing 
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plan: Provided further, That any and all particular activities to be 
carried out under existing plans may nevertheless be challenged. 

Sec. 315. (a) From funds appropriated under this Act such sums as 
are necessary shall be made available to pay forest or wildland 
firefighters premium pay under the provision of subchapter V of 
chapter 55 of title 5, United States Code (notwithstanding the 
limitations of section 5547 of such title), for all premium pay that 
would have been paid to such forest or wildland firefighter em- 
ployees, but for the provisions of section 5547 of such title, for all 
pay periods (and parts thereof) occurring during the fiscal year 
ending September 30, 1989. 

(b) Notwithstanding the provisions of subsection (a), no forest or 
wildland firefighter employee may be paid premium pay to the 
extent that the aggregate rate of pay of such employee for the 
aggregate of all pay periods in any calendar year exceeds the 
maximum rate for GS-15 as provided under the General Schedule 
= to subchapter III of chapter 53 of title 5, United States 

e. 

(c) For purposes of this section, the term “wildland forest fire- 
fighter’ means any employee of the Department of Agriculture or 
the Department of the Interior who is assigned to, or in support of, 
work on forest or wildland wildfire emergencies. 

Sec. 316. Section 320 of Pubic Law 98-473 (98 Stat. 1874), is 
amended by deleting the colon and all that follows the words 
— of that agency” and inserting a period (.) in place of the 
colon. 

Sec. 317. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land Management lands until an 
environmental assessment has been completed and the giant se- 
quoia management implementation plan is approved. In any event, 
timber harvest within the identified groves — will be done to 
enhance and perpetuate giant sequoia. There will be no harvesting 
of giant sequoia specimen trees. Removal of hazard, insect, disease 
and fire killed giant sequoia other than specimen trees is permitted. 

Sec. 318. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 319. Notwithstanding any other provision of law, hereafter 
for the purposes of section 208 of title 18, United States Code, 
“particular matter’, as applied to employees of the Department of 
the Interior and the Indian Health Service, shall mean “particular 
matter involving specific parties’. 

Sec. 320. Notwithstanding any other provision of law, the Final 
Environmental Impact Statement issued by the USDA Forest Serv- 
ice concerning the Silver Complex Fire Recovery Project on the 
Siskiyou National Forest and the Record of Decision accompanying 
the Environmental Impact Statement shall not be subject to judicial 
review, and shall be subject only to one level of administrative 
appeal. Existing administrative appeals and appellant’s Statement 
of Reasons shall be immediately transferred to the Chief of the 
Forest Service for decision. The Chief must render his decision not 
later than 30 days following enactment of this Act. 

Any decision of a responsible Forest Service official to undertake a 
specific activity, including but not limited to the preparation, 
advertisement and sale of timber and the preparation, advertise- 
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ment and contracting for the construction of related roads within 
the Silver Complex Fire Recovery Area, as designated on maps 
dated June, 1988 and entitled “Silver Complex Fire Recovery Area”, 
which maps are on file with the Chief, Forest Service, Washington, 
D.C., shall not be sujbect to administrative appeal or judicial review. 

No funds made available to the Forest Service under this or any 
other Act may be expended to extend the Bald Mountain Road on 
the Siskiyou National Forest beyond southwest quarter, northeast 
quarter of section 21, township 36 south, range 10 west, Willamette 
Meridian. 

Sec. 321. To ensure adequate availability of timber from the Forests and 
Mapleton Ranger District of the Siuslaw National Forest until the forest products. 
final forest land and resource management plan pursuant to section 
6 of the Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 1976, 
as amended (16 U.S.C. 1604) is in effect, and notwithstanding the 
injunction issued pursuant to the judgment in National Wildlife 
Federation, et al. v. United States Forest Service, et al. (592 F. Supp. 
931 (D. Ore. 1984) as modified by 801 F. 2d 360 (9th Cir. 1986)), the 
Secretary of Agriculture is authorized to offer up to 90 million board 
feet of net merchantable timber in fiscal year 1989 in the Mapleton 
Ranger District of the Siuslaw National Forest pursuant to the 
requirements of this section and until completion of the final forest 
plan. For purposes only of selling timber pursuant to this section 
(and activities related thereto), the Secretary shall utilize the 
Siuslaw National Forest draft land and resource management plan 
and accompanying draft environmental impact statement dated 
October 1, 1986 as if they were the final forest plan and environ- 
mental impact statement: Provided, That such statement, timber 
sales, roads and other associated activities, and their accompanying 
environmental assessments, prepared and offered pursuant to and 


consistent with such draft plan, for purposes only of this section, 
shall be treated as satisfying all requirements of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended 7 the National Forest Management Act of 1976, as 


amended (16 U.S.C. 1600 et seq.) and shall not be subject to adminis- 
trative or judicial review for compliance with such Acts: Provided 
further, That nothing in this section shall affect any existing right of 
administrative or judicial review of such timber sales for compliance 
with other applicable laws: Provided further, That this provision 
does not in any manner represent a judgment upon the legal 
adequacy of the Siuslaw National Forest final plan and environ- 
mental impact statement. 

Sec. 322. Unobligated blanaces remaining from the Baca Geo- 
thermal Demonstration Powerplant Project may be used to clean 
out the Hulin Well in the State of Louisiana. 

Sec. 323. (a) Subject to valid existing rights, on the date of Minerals and 
enactment of this section deposits of quartz mineral within the mining. 
Ouachita National Forest in the State of Arkansas shall no longer Arkansas. 
be subject to location and entry under the General Mining Law of ste disposal. 
1872 (17 Stat. 91), as amended, and all such deposits shall hereafter 
be disposed of under the same conditions as are applicable to 
common varieties of mineral materials on such lands under the 
Materials Act of 1947 (61 Stat. 681), as amended: Provided, That fifty 

rcent of the moneys received pursuant to this section shall be paid 

y the Secretary of the Treasury to the State of Arkansas, to be 
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Regulations. 


expended as the State may prescribe for the benefit of the public 
schools and public roads of the counties in which the Ouachita 
National Forest is situated. 

(b) The Secretary of Agriculture shall prescribe rules and regula- 
— for the disposal of quartz mineral from the Ouachita National 

orest. 

Sec. 324. The Secretary of the Interior shall not recover or recoup 
any portion of late payment interest paid to the United States which 
is paid or distributed to any State or other recipient of Federal 
mineral lease revenues prior to September 30, 1989, except for 
amounts paid in connection with royalties or other revenues subse- 
quently determined to be not owing to the United States. 


Approved September 27, 1988. 
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Public Law 100-447 
100th Congress 
An Act 


Making appropriations for military construction for the Department of Defense for Sept. 27, 1988 
the fiscal year ending September 30, 1989, and for other purposes. (H.R. 4586] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1989, for military construction functions administered by the 
Department of Defense, and for other purposes, namely: 


Miuirary CONSTRUCTION, ARMY 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Army as currently authorized by law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander in Chief, $927,292,000, to remain available 
until September 30, 1993: Provided, That of this amount, not to 
exceed $95,000,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 


priations of both Houses of Congress of his determination and the 
reasons therefor. 


Miuitrary CONSTRUCTION, NAVY 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $1,576,516,000, of which amount, $38,080,000 for the 
TACAMO mission shall not be available for obligation or expendi- 
ture before October 15, 1988, and, of the amount appropriated, funds 
allocated for homeporting at Everett, Washington may be obligated 
and expended for any homeporting military construction activity at 
that installation, except actual dredging and disposal of contami- 
nated sediment, and that such funds may be expended for actual 
dredging and disposal of contaminated sediments once requirements 
of the Federal Water Pollution Control Act have been satisfied, to 
remain available until September 30, 1993: Provided, That of this 
amount, not to exceed $129,000,000 shall be available for study, 
planning, design, architect and engineer services, as authorized by 
law, unless the Secretary of Defense determines that additional 
obligations are necessary for such purposes and notifies the Commit- 
tees on Appropriations of both Houses of Congress of his determina- 
tion and the reasons therefor. 
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101 Stat. 1329- 
312. 


Coast GUARD SHORE FACILITIES 


For construction, rebuilding and improvement of shore facilities 
of the United States Coast Guard, $50,300,000 to remain available 
until September 30, 1993. 


Miuirary CONSTRUCTION, AIR FORCE 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Air Force as currently authorized by law, 
$1,225,926,000, to remain available until September 30, 1993: Pro- 
vided, That of this amount, not to exceed $112,000,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor. 


MiILitary CONSTRUCTION, DEFENSE AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, facilities, and real 
property for activities and agencies of the Department of Defense 
(other than the military departments), as currently authorized by 
law, $679,533,000, to remain available until September 30, 1993: 
Provided, That such amounts of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
available for the same purposes, and for the same time period, as the 
appropriation or fund to which transferred: Provided further, That 
of the amount appropriated, not to exceed $55,000,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for “Military Construction, 
enc gama under Public Law 100-202, $19,548,000 is hereby 
rescinded. 


NortH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


For the United States share of the cost of North Atlantic Treaty 
Organization Infrastructure programs for the acquisition and 
construction of military facilities and installations (including inter- 
national military headquarters) and for related expenses for the 
collective defense of the North Atlantic Treaty Area as authorized 
in military construction Acts and section 2806 of title 10, United 
States Code, $492,000,000, to remain available until expended. 
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Miurrary Construction, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $229,158,000, to remain available until 
September 30, 1993. 


Miuirary Construction, Air NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military construction 
Acts, $158,508,000, to remain available until September 30, 1993. 


Miuirary CONSTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $85,958,000, to 
remain available until September 30, 1993. 


Miurrary CONSTRUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $60,900,000, to remain available until 
September 30, 1993. 


Miuirary CoNnstTRuCcTION, AIR FoRCcE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $70,600,000, to 
remain available until September 30, 1993. 


FAmILy Housinc, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $197,278,000; for Operation and maintenance, and 
for debt payment, $1,330,324,000; in all $1,527,602,000: Provided, 
That the amount provided for construction shall remain available 
until September 30, 1993. 


FamiLy Housinc, NAvy AND MARINE Corps 


For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
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sion, extension and alteration and for operation and maintenance, 
including debt payment, leasing, minor construction, principal and 
interest charges, and insurance premiums, as authorized by law, as 
follows: for Construction, $244,181,000; for Operation and mainte- 
nance, and for debt payment, $554,988,000; in all $799,169,000: Pro- 
vided, That the amount provided for construction shall remain 
available until September 30, 1993: Provided further, That of this 
amount, not to exceed $50,000 shall be available to liquidate obliga- 
tions incurred for debt payment during fiscal year 1987. 


FamILy Housinc, Arr ForRcE 


For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $175,685,000; for Operation and maintenance, and 
for debt payment, $735,266,000; in all $910,951,000: Provided, That 
the amount provided for construction shall remain available until 
September 30, 1993. 


FamiLy HousinGc, DEFENSE AGENCIES 


For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $513,000; for Operation and maintenance, 


$20,187,000; in all $20,700,000: Provided, That the amount provided 
for construction shall remain available until September 30, 1993. 


HoMEOWNERS ASSISTANCE FUND, DEFENSE 


For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended), 
$2,000,000, to remain available until expended. 


GENERAL PROVISIONS 


Sec. 101. None of the funds appropriated in this Act shall be 
expended for payments under a cost-plus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the specific approval in 
writing of the Secretary of Defense setting forth the reasons 
therefor. 

Sec. 102. Funds herein appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles. 

Sec. 103. Funds appropriated to the Department of Defense for 
construction may be used for advances to the Federal Highway 
Administration, enathaset of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
Code, when projects authorized therein are certified as important to 
the national defense by the Secretary of Defense. 





PUBLIC LAW 100-447—SEPT. 27, 1988 102 STAT. 1833 


Sec. 104. None of the funds appropriated in this Act may be used 
to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 

Sec. 105. No part of the funds provided in this Act shall be used 
for purchase of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except (a) where there is a deter- 
mination of value by a Federal court, or (b) purchases negotiated by 
the Attorney General or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
Secretary of Defense to be in the public interest. 

Sec. 106. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
se made available in annual military construction appropriation 

cts. 

Sec. 107. None of the funds appropriated in this Act for minor 
construction may be used to transfer or relocate any activity from 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 

Sec. 108. No part of the funds appropriated in this Act may be 
used for the procurement of steel for any construction project or 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. 

Sec. 109. No part of the funds appropriated in this Act for 
dredging in the Indian Ocean may be used for the performance of 
the work by foreign contractors: Provided, That the low responsive 
and responsible bid of a United States contractor does not exceed 
the lowest responsive and responsible bid of a foreign contractor by 
greater than 20 per centum. 

Sec. 110. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 

Sec. 111. No part of the funds appropriated in this Act may be 
used to pay the compensation of an officer of the Government of the 
United States or to reimburse a contractor for the employment of a 
person for work in the continental United States by any such person 
if such person is an alien who has not been lawfully admitted to the 
United States. 

Sec. 112. The expenditure of any appropriation under this Act for Contracts. 
any consulting service through procurement contract, pursuant to 5 Records. 
U.S.C. 3109, shall be limited to those contracts where such expendi- Public _ 
tures are a matter of public record and available for public inspec- "formation. 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 113. None of the funds in this Act may be used to initiate a 
new installation overseas without prior notification to the Commit- 
tees on Appropriations. 

Sec. 114. None of the funds appropriated in this Act may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished in 
Japan or in any NATO member country, unless such contracts are 
awarded to United States firms or United States firms in joint 
venture with host nation firms. 
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Sec. 115. None of the funds appropriated in this Act for military 
construction in the United States territories and possessions in the 
Pacific and on Kwajalein Island may be used to award any contract 
estimated by the Government to exceed $1,000,000 to a foreign 
contractor: Provided, That this section shall not be applicable to 
contract awards for which the lowest responsive and responsible bid 
of a United States contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by greater than 20 per 
centum. 

Sec. 116. The Secretary of Defense is to inform the Committees on 
Appropriations and Committees on Armed Services of the plans and 
scope of any proposed military exercise involving United States 
personnel 30 days prior to its occurring, if amounts expended for 
construction, either temporary or permanent, are anticipated to 
exceed $100,000. 


(TRANSFER OF FUNDS) 


Sec. 117. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Military Family Housing 
Management Account during fiscal year 1989, shall be transferred 
to the appropriations for Family Housing provided in this Act, as 
determined by the Secretary of Defense, based on the sources from 
which the funds were derived, and shall be available for the same 
purposes, and for the same time period, as the appropriation to 
which they have been transferred. 

Sec. 118. Not more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 119. Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such military department by the authoriza- 
tions enacted into law during the second session of the One Hun- 
dredth Congress. 

Sec. 120. The Secretary of Defense is to provide the Committees on 
Appropriations of the Senate and the House of Representatives with 
a report by February 15, 1989, containing details of the specific 
actions proposed to be taken by the Department of Defense during 
fiscal year 1989 to encourage other member nations of the North 
Atlantic Treaty Organization and Japan to assume a greater share 
= _ common defense burden of such nations and the United 

ta: 

Sec. 121. For military construction or family me projects that 
are being completed with funds otherwise expired or lapsed for 
obligation, expired or lapsed funds may be used to pay the cost of 
associated supervision, inspection, overhead, engineering and design 
on those projects and on subsequent claims, if any. 

Sec. 122. Notwithstanding any other provision of law, the Sec- 
retary of the Air Force is required to maintain legislative liaison to 
the House and Senate Appropriations Subcommittees on Military 
Construction and budgetary and fiscal management of the Military 
Construction and Military Family Housing appropriations in a 
manner identical to the method employed as of Sigttaer 30, 1986. 
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Sec. 123. None of the funds appropriated in this Act, except for 
North Atlantic Treaty Organization Infrastructure funds, may be 
used for planning, design, or construction of military facilities or 
family housing to support the relocation of the 401st Tactical 
Fighter Wing from Spain to another country. 

Sec. 124. Notwithstanding any other provision of law, any funds 10 USC 2860 
appropriated to a military department or defense agency for the note. 
construction of military projects may be obligated for a military 
construction project or contract, or for any portion of such a project 
or contract, at any time before the end of the fourth fiscal year after 
the fiscal year for which funds for such project were appropriated if 
the funds obligated for such project (1) are obligated from funds 
available for military construction projects, and (2) do not exceed the 
amount appropriated for such project, plus any amount by which 
the cost of such project is increased pursuant to law. 

Sec. 125. Notwithstanding any other provision of law, the Sec- Housing. 
retary of Defense shall include in the fiscal year 1990 program a 
legislative proposal to authorize the installment purchase of family 
housing units, and the budget request for fiscal year 1990 shall 
include such sums as necessary to implement a pilot program for 
not to exceed 3,000 units. 

Sec. 126. Of the funds appropriated in this Act for Operations and 
maintenance of Family Housing, no more than $30,000,000 may be 
obligated for contract cleaning of family housing units. 

Sec. 127. None of the funds appropriated in this Act may be used 
for the design, construction, operation or maintenance of new family 
housing units in the Republic of Korea in connection with any 
increase in accompanied tours after June 6, 1988. 

Sec. 128. None of the funds appropriated in this Act may be 
obligated or expended for the purpose of transferring any equip- 
ment, operation, or personnel from the Edgewood Arsenal, Mary- 
land, to any other facility during fiscal year 1989. 

Sec. 129. None of the funds appropriated in this Act for planning 
= design activities may be used to initiate design of the Pentagon 

nnex. 

Sec. 130. None of the funds appropriated in this Act for the 
National Test Facility or any other components of the National Test 
Facility may be used to provide any operational battle management, 
command, control or communications capabilities for an early 
deployment of a ballistic missile defense system: Provided, That the 
goal of the National Test Bed should be to simulate, evaluate, and 
demonstrate architecture and technologies that are technically fea- 
sible, cost-effective at the margin, and survivable. 

Sec. 131. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 


Approved September 27, 1988. 
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Sept. 28, 1988 
(H.R. 2342] 


Coast Guard 
Authorization 
Act of 1988. 
Maritime 
affairs. 


Public Law 100-448 
100th Congress 
An Act 


To authorize appropriations for the Coast Guard for fiscal year 1988, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Coast Guard Authorization Act of 
1988”. 


SEC. 2. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) NEcEsSARY ExpPENSEs.—Funds are authorized to be appro- 
priated for necessary expenses of the Coast Guard for fiscal years 
1988 and 1989, as follows: 

(1) OPERATION AND MAINTENANCE.—For operation and mainte- 
nance of the Coast Guard, $1,949,813,000 for fiscal year 1988 and 
$2,100,506,000 for fiscal year 1989. 

(2) ACQUISITION AND CONSTRUCTION.—For the acquisition, 
construction, rebuilding, and improvement of aids to navigation, 
shore and offshore facilities, vessels, and aircraft, including 
equipment related thereto, $277,893,000 for fiscal year 1988 and 
$348,000,000 for fiscal year 1989, to remain available until 
expended. 

(3) RESEARCH AND DEVELOPMENT.—For research, development, 
test, and evaluation, $20,119,000 for fiscal year 1988 and 
$19,000,000 for fiscal year 1989, to remain available until 
expended. 

(4) RETIRED PAY AND MEDICAL CARE.—For retired pay, includ- 
ing the payment of obligations therefor otherwise chargeable to 
lapsed appropriations for this purpose, and payments under the 
Retired Serviceman’s Family Protection and Survivor Benefit 
Plans, and for payments for medical care of retired personnel 
and their dependents under the Dependents’ Medical Care Act, 
$386,700,000 for fiscal year 1988 and $410,800,000 for fiscal year 
1989, to remain available until expended. 

(5) ALTERATION OR REMOVAL OF BRIDGES.—For alteration or 
removal of bridges over navigable waters of the United States 
a obstructions to navigation, $8,500,000 for fiscal year 
1989. 

(b) TRANSFER OF FuNDs APPROPRIATED.—If funds for carrying out 
the purposes described in subsection (a) are appropriated to an 
officer or agency of the United States other than the Secretary of 
the department in which the Coast Guard is operating or the Coast 
Guard, that officer or the head of that agency, respectively, may 
transfer to the Secretary of the department in which the Coast 
Guard is operating the full amount of those funds, and that Sec- 
retary shall allocate those funds to those purposes. 
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SEC. 3. AUTHORIZED LEVELS OF MILITARY STRENGTH AND MILITARY 
TRAINING. 


(a) SrrENGTH FoR Active Duty PERSONNEL.—The Coast Guard is 
authorized a strength for active duty personnel of 39,121 for fiscal 
year 1988 and 39,121 for fiscal year 1989. The authorized strength 
does not include members of the Coast Guard Ready Reserve or- 
dered to active duty under the authority of section 712 of title 14, 
United States Code. 

(b) AveRAGE Minirary TRAINING STuDENT Loaps.—The Coast 
on is authorized average military training student loads as 
ollows: 

(1) RECRUIT AND SPECIAL TRAINING.—For recruit and special 
training, 3,600 student-years for fiscal year 1988 and 3,600 
student-years for fiscal year 1989. 

(2) FLIGHT TRAINING.—For flight training, 132 student-years 
for fiscal year 1988 and 132 student-years for fiscal year 1989. 

(3) PROFESSIONAL TRAINING.—For professional training in 
military and civilian institutions, 430 student-years for fiscal 
year 1988 and 430 student-years for fiscal year 1989. 

(4) OrFicer AcquisiTIOon.—For officer acquisition, 950 student- 
_— for fiscal year 1988 and 950 student-years for fiscal year 


SEC. 4. TRANSFER OF AMOUNTS FOR OPERATIONS AND MAINTENANCE. 


(a) In GENERAL.—Whenever the Secretary of the department in 
which the Coast Guard is operating determines it to be in the 
national interest, the Secretary may transfer not more than 5 
percent of the amounts appropriated for fiscal years 1988 and 1989 
for the purposes described in section 2(aX2) to the Commandant of 
the Coast Guard for discretionary use in meeting unanticipated 
needs for Coast Guard operation and maintenance. 

(b) Notice to Concress.—A transfer of amounts under subsection 
(a) may not be made until 15 days after the Secretary provides to the 
Committee on Commerce, Science, and Transportation and the 
Committee on Appropriations of the Senate and to the Committee 
on Merchant Marine and Fisheries and the Committee on Appro- 
priations of the House of Representatives written notice— 

(1) describing the proposed transfers; 
= _ the reasons for the determination under subsection 
a); an 

(3) describing the purposes for which the amounts to be 
transferred will be used. 


SEC. 5. LIMITATION ON CONTRACTING PERFORMED BY COAST GUARD. 10 USC 2304 


(a) MAINTENANCE OF Locistics CAPABILITY.— _— 

(1) STATEMENT OF NATIONAL INTEREST.—It is in the national 
interest for the Coast Guard to maintain a logistics capability 
(including personnel, equipment, and facilities) to provide a 
ready and controlled source of technical competence and re- 
sources necessary to ensure the effective and timely perform- 
ance of Coast Guard missions in behalf of the security, safety, 
= economic and environmental well-being of the United 

tates. 

(2) SUBMISSION OF LIST OF NECESSARY ACTIVITIES; LIMITATION ON 
CONTRACTING.—{A) Not later than vege ho of each year, the 
ee of the department in which the t Guard is operat- 
ing shall submit to the Committee on Commerce, Science, and 


19-194 O—91—Part 2——27 : QL 3 
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Transportation of the Senate and to the Committee on Mer- 
chant Marine and Fisheries of the House of Representatives a 
list of Coast Guard activities that are necessary for maintaining 
the logistics capability described in paragraph (1). If the Sec- 
retary does not submit such list by that date, no activity per- 
formed by Coast Guard personnel may be contracted for 
performance by non-Government personnel after that date until 
the list is submitted to such committees. 

(B) The list submitted by the Secretary under this section 
shall not include— 

(i) any activity that is being performed under contract by 
or personnel on the date of enactment of this 

ct; or 

(ii) any activity for which the Congress received, prior to 
the date of the enactment of this Act, a written notification 
of intent to contract pursuant to section 14(b)\(2) of Public 
Law 98-557 (98 Stat. 2864). 

(b) PROHIBITION ON CONTRACTING FOR PERFORMANCE OF LISTED 
ACTIVITIES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), 
performance by non-Government personnel of an activity in- 
cluded in a list under subsection (a(2XA) may not be contracted 
for after the date on which the list is submitted by the Secretary 
in accordance with subsection (a)(2). 

(2) WAIVER OF PROHIBITION.—The Secretary may waive para- 
graph (1) with respect to any activity if the Secretary deter- 
mines that the performance of that activity by Government 
personnel is no longer necessary to ensure the effective and 
timely performance of Coast Guard missions. 

(3) EFFECTIVE DATE OF WAIVER; SUBMISSION OF STATEMENT.—A 
waiver under paragraph (2) shall not take effect until after a 
period of 30 days in which either the Senate or House of 
Representatives is in session after the Secretary submits to the 
Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Merchant Marine and Fisheries 
of the House of Representatives a complete written statement 
concerning the waiver and the reasons therefor. 

(c) SupMisison oF List oF ActTiviTIES CONTRACTED FOR PERFORM- 
ANCE.—At least 30 days before the beginning of each fiscal year, the 
Secretary shall submit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Representatives a list of 
activities that will be contracted for performance by non-Govern- 
ment personnel under the procedures of Office of Management and 
Budget Circular A-76 during that fiscal year. 

State and local (d) EMPLOYMENT OF LocAL REsIpENTS To PERFORM CONTRACTS.— 
governments. (1) IN GENERAL.—Notwithstanding any other provision of law, 
each contract awarded by the Coast Guard in fiscal years 1988 
and 1989 for construction or services to be performed in whole 
or in part in a State which has an unemployment rate in excess 
of the national average rate of unemployment (as determined by 
the Secretary of Labor) shall include a provision requiring the 
contractor to employ, for the purpose of performing that portion 
of the contract in that State, individuals who are local residents 
and who, in the case of any craft or trade, or would be 
able to acquire promptly the necessary skills. The Secretary of 
the department in which the Coast Guard is operating may 
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waive this subsection in the interest of national security or 
economic efficiency. 

(2) LOCAL RESIDENT DEFINED.—As used in this subsection, the 
term “local resident” means a resident of a State described in 
paragraph (1), and any individual who commutes daily to a 
State described in paragraph (1). 


SEC. 6. BOAT SAFETY PROGRAM. 


(a) TRANSFERS TO AND EXPENDITURES FROM Boat SAFETY 
AccountT.— 

(1) TRANSFERS TO ACCOUNT.— 

(A) INCREASE IN MAXIMUM TRANSFER AND MAXIMUM 
AMOUNT IN ACCOUNT.—Subclauses (I) and (II) of subsection 
9503(cX4AXii) of the Internal Revenue Code of 1986 (relat- 
ing to limitations on transfers to and amounts in the Boat 
Safety Account) are each amended by striking “for Fiscal 26 USC 9503. 
Year 1987 only and $45,000,000 for each Fiscal Year there- 
after” and inserting in lieu thereof “for each of fiscal years 
1989 and 1990 and $70,000,000 for each fiscal year 
thereafter”. 

(B) TECHNICAL AMENDMENT.—Subparagraph (E) of section 
9503(cX4) of the Internal Revenue Code of 1986 (relating to 
the amount of payments to the Aquatic Resources Trust 
Fund) is amended by striking the second sentence. 

(2) EXTENSION OF EXPENDITURE AUTHORITY.—Subsection (c) of 
section 9504 of the Internal Revenue Code of 1986 (relating to 
expenditures from the Boat Safety Account) is amended— 

(A) by striking “before April 1, 1989,” and inserting 
“before April 1, 1994,”; and 

(B) by striking “(as in effect on June 1, 1984)” and insert- 
ing “(as in effect on October 1, 1988)’. 

(3) CORRECTION OF CLERICAL ERRORS.—Subclauses (I) and (II) of 
section 9503(cX4AXii) of the Internal Revenue Code of 1986 are 
each amended— 

(A) by striking the quotation marks following 
“$60,000,000”; and 

(B) by striking the semicolon before the period. 

(b) Boatinc Saretry Procrams.— 

(1) AUTHORIZATION OF CONTRACT SPENDING.— 

(A) STATE RECREATIONAL BOATING SAFETY PROGRAM ASSIST- 
ANCE.—Subsection (a) of section 13106 of title 46, United 
States Code (relating to authorization of contract spending 
for recreational boating safety programs), is amended as 
follows: 

(i) The first sentence of subsection (a) is amended to 
read as follows: “(1) Subject to paragraph (2), the Sec- 
retary may expend in each fiscal year, subject to 
amounts as are provided in appropriations laws for 
liquidation of contract authority, an amount equal to 
¥% of the amount transferred for such fiscal year to the 
Boat Safety Account under section 9503(cX4) of the 
Internal Revenue Code of 1986 (26 U.S.C. 9503(c\4)).”. 

(ii) The following is added at the end of subsection (a): 

(2) The Secretary shall use not less than one percent and not 
more than two percent of the amount appropriated each fiscal year 
for State recreational boating safety programs under this chapter to 
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pay the costs of investigations, personnel, and activities related to 
administering those programs.”’. 
(B) CONFORMING AMENDMENT.—Subsection (d) of section 7 
of the Coast Guard Authorization Act of 1986 (Public Law 
46 USC 13103 99-640) is repealed. 
note. (2) EXPENDITURES FOR Coast GUARD SERVICES.—Subsection (c) 
of section 13106 of title 46, United States Code, is amended— 
(A) in the first sentence by striking “for Fiscal Year 1987 
and one-third for each Fiscal Year thereafter.”; and 
(B) by inserting after the first sentence the following: 
“Expenditures for a fiscal year under this subsection shall 
not oe expenditures for the fiscal year under subsec- 
tion (a).”. 

(3) CLARIFICATION OF MATCHING  RESTRICTIONS.—Section 
13102(b) is amended in the first sentence by striking “from 
sources (except” and inserting in lieu thereof “(except amounts 
from”. 

(4) TECHNICAL AMENDMENT.—Section 13102(a) of title 46, 
United States Code, is amended in the first sentence by striking 
“1954.” and inserting in lieu thereof “1986”. 

(5) TECHNICAL AMENDMENT.—Paragraph (4) of section 13102(a) 
of title 46, United States Code, is amended to read as follows: 

State and local “(4) the program submitted by that State designates a State 

governments. lead authority or agency that will carry out or coordinate 

Reports. carrying out the State recreational boating safety program 
supported by financial assistance of the United States Govern- 
ment in that State, including the requirement that the des- 
ignated State authority or agency submit required reports that 
are necessary and reasonable to carry out properly and effi- 
ciently the program and that are in the form prescribed by the 
Secretary.” 

(6) TECHNICAL AMENDMENT.—Subsection (c) of section 13106 of 
title 46, United States Code, is amended in the first sentence by 
striking “1954” and inserting “1986”. 

16 USC 777. (c) Sport Fish RESTORATION PROGRAMS.— 

(1) STATE ALLOCATION OF ASSISTANCE BETWEEN MARINE AND 
FRESHWATER FISH PROJECTS.—Subsection (b) of the first section of 
the Act entitled “An Act to provide that the United States shall 
aid the States in fish restoration and management projects, and 
for other purposes” (64 Stat. 430; 16 U.S.C. 777 et seq.) is 
amended to read as follows: 

“(b) ALLOCATION OF AMOUNTS By CoasTAL STATES BETWEEN 
MARINE FisH PROJECTS AND FRESHWATER FisH PROJECTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), each coastal State, 
to the extent practicable, shall equitably allocate amounts 
apportioned to such State under this Act between marine fish 
projects and freshwater fish projects in the same proportion as 
the estimated number of resident marine anglers and the esti- 
mated number of resident freshwater anglers, respectively, bear 
to the estimated number of all resident anglers in that State. 

“(2) PRESERVATION OF FRESHWATER PROJECT ALLOCATION AT 
1988 LEVEL.—(A) Subject to subparagraph (B), the amount allo- 
cated by a State pursuant to this subsection to freshwater fish 
projects for each fiscal year shall not be less than the amount 
allocated by such State to such projects for fiscal year 1988. 

“(B) Subparagraph (A) shall not apply to a State with respect 
to any fiscal year for which the amount apportioned to the State 
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under this Act is less than the amount apportioned to the State 
under this Act for fiscal year 1988. 

“(3) COASTAL STATE DEFINED.—As used in this subsection, the 
term ‘coastal State’ means any one of the States of Alabama, 
Alaska, California, Connecticut, Delaware, Florida, Georgia, 
Hawaii, Louisiana, Maine, Maryland, Massachusetts, 
Mississippi, New Hampshire, New Jersey, New York, North 
Carolina, Oregon, Rhode Island, South Carolina, Texas, Vir- 
ginia, and Washington. The term also includes the Common- 
wealth of Puerto Rico, the United States Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands.”. 

(2) STATE USE OF CONTRIBUTIONS.—Such Act is further 
amended by adding at the end the following: 


“SEC. 13. STATE USE OF CONTRIBUTIONS. 16 USC 7771. 


“A State may use contributions of funds, real property, materials, Real property. 
and services to carry out an activity under this Act in lieu of 
payment by the State of the State share of the cost of such activity. 

Such a State share shall be considered to be paid in an amount equal 
to the fair market value of any contribution so used.”. 

(3) EXPENDITURES FROM TRUST FUND.—Paragraph (2) of section 
9504(b) of the Internal Revenue Code of 1986 is amended by 26 USC 9504. 
striking “(as in effect on June 1, 1984)” and inserting “(as in 
effect on October 1, 1988)”. 

(d) Survey or Fue. UsE sy RECREATIONAL VESSELS.— 46 USC 13101 

(1) IN GENERAL.—The Secretary of Transportation and the 0Xe. 
Secretary of the Interior shall jointly conduct a survey of— 

(A) the number, size, and primary uses of recreational 

vessels operating on the waters of the United States; and 

(B) the amount and types of fuel used by those vessels. 

,(2) AUTHORIZATION OF CONTRACTS.—The Secretary of 

Transportation and the Secretary of the Interior may enter into 

contracts for the performance of a survey pursuant to this 
subsection. 

(3) Report.—The Secretary of the Interior and the Secretary 
of Transportation shall jointly submit a report to the Speaker of 
the House of Representatives and to the President pro tempore 
of the Senate which describes the results of the survey con- 
= pursuant to this section not later than November 15, 

1992. 

(4) Funpinc.—Activities under this subsection may be 
carried out— 

(A) using amounts available to the Secretary of the In- 
terior for administrative expenses under the Act entitled 
“An Act to provide that the United States shall aid the 
States in fish restoration and management projects, and for 
other purposes” (64 Stat. 430; 16 U.S.C. 777 et seq.); and 

(B) subject to appropriations, using amounts available to 
the Secretary of Transportation under section 13106(a\(1) of 
title 46, United States Code (as amended by this Act). 


(e) ErFecTIvVE Date.—This section shall take effect October 1, 16 USC 777 note. 
1988. 
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SEC. 7. MANNING REQUIREMENTS FOR MOBILE OFFSHORE DRILLING 
UNITS. 


Section 8301(aX2) of title 46, United States Code, is amended to 
read as follows: 

“(2) A vessel of at least 1,000 gross tons and propelled by machin- 
ery shall have 3 licensed mates, except— 

“(A) in the case of a vessel other than a mobile offshore 
drilling unit, if on a voyage of less than 400 miles from port of 
departure to port of final destination, the vessel shall have 2 
licensed mates; and 

“(B) in the case of a mobile offshore drilling unit, the vessel 
shall have licensed individuals as provided by regulations pre- 
scribed by the Secretary under section 8101 of this title.”. 


SEC. 8. TRANSFER OF COAST GUARD PROPERTY AT LAKE WORTH INLET, 
FLORIDA. 


(a) In GENERAL.—In exchange for parcels of land, or any buildings 
or improvements located in and about Lake Worth Inlet in Palm 
Beach County, Florida, or in exchange for construction, improve- 
ments, or services to land or buildings in such area, the Secretary of 
the department in which the Coast Guard is operating may offer for 
consideration, and transfer, in whole or in part, any other parcels of 
land, and any buildings and improvements, located in and about 
Lake Worth Inlet in Palm Beach County, Florida, which have been 
held for the use of the Coast Guard. The exact acreage and legal 
description of the land to be transferred shall be as described in 
such surveys as may be satisfactory to the Secretary. 

(b) ProcepurRE.—Each contracting action under this section shall 
be conducted in accordance with competitive bidding procedures 
prescribed by section 2304 of title 10, United States Code. Property 
may not be exchanged under this section for less than its fair 
market value or reasonably comparable value in property, construc- 
tion, improvements, or services. 


SEC. 9. COAST GUARD ACADEMY ADVISORY COMMITTEE TERMINATION 
DATE. 


Section 193 of title 14, United States Code, is amended by adding 
at the end the following new sentence: “The Committee terminates 
on September 30, 1992.”’. 


SEC. 10. AUTHORITY FOR CIVILIAN AGENTS TO CARRY FIREARMS. 

(a) In GENERAL.—Chapter 5 of title 14, United States Code, is 
amended by adding at the end the following new section: 
“$95. Civilian agents authorized to carry firearms 


“Under regulations prescribed by the Secretary with the approval 
of the Attorney General, civilian special agents of the Coast Guard 
may carry firearms or other appropriate weapons while assigned to 
official investigative or law enforcement duties.”’. 

(b) ConFORMING AMENDMENT.—The table of sections for such 
chapter is amended by adding at the end the following new item: 


“95. Civilian agents authorized to carry firearms.”. 
SEC. 11. RELOCATION ASSISTANCE FOR COAST GUARD PERSONNEL. 


Section 1013 of the Demonstration Cities Metropolitan Develop- 
ment Act of 1966 (42 U.S.C. 3374) is amended— 
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(1) in subsection (k) by striking “and (c)” and inserting “(c), 
and (n)”; and 
(2) by adding at the end the following new subsection: 

“(n\(1) Assistance under this section shall be provided by the 
Secretary of Defense with respect to Coast Guard bases and installa- 
tions ordered to be closed, in whole or in part, after January 1, 1987. 
Such assistance shall be provided under terms equivalent to those 
under which assistance is provided under this section for closings of 
military bases and installations which are under the jurisdiction of 
the Secretary of Defense. 

“(2) The Secretary of the department in which the Coast Guard is 
operating, if other than the Department of Defense, shall reimburse 
the Secretary of Defense for expenditures under this section made 
by the Secretary of Defense with respect to closings of Coast Guard 
bases and installations ordered when the Coast Guard is not operat- 
ing as a service in the Navy. The Secretary of Defense and the Contracts. 
Secretary of the department in which the Coast Guard is operating 
shall enter into an agreement under which the Secretary of the 
department in which the Coast Guard is operating shall carry out 
such reimbursement. ”’. 


SEC. 12. COAST GUARD ACADEMY CADET SERVICE OBLIGATION. 


Section 182 of title 14, United States Code, is amended— 

oo by striking the next to the last sentence of subsection (a); 
an 

(2) by striking subsection (b) and inserting in lieu thereof the 
following new subsections: 

“(b) Each cadet shall sign an agreement with respect to the cadet’s 
length of service in the Coast Guard. The agreement shall provide 
that the cadet agrees to the following: 

“(1) That the cadet will complete the course of instruction at 
the Coast Guard Academy. 

P That upon graduation from the Coast Guard Academy the 
cadet— 

“(A) will accept an appointment, if tendered, as a commis- 
sioned officer of the Coast Guard; and 

“(B) will serve on active duty for at least five years 
immediately after such appointment. 

“(3) That if an appointment described in paragraph (2) is not 
tendered or if the cadet is permitted to resign as a regular 
officer before the completion of the commissioned service obliga- 
tion of the cadet, the cadet— 

“(A) will accept an appointment as a commissioned offi- 
cer in the Coast Guard Reserve; and 

“(B) will remain in that reserve component until comple- 
tion of the commissioned service obligation of the cadet. 

“(cX1) The Secretary may transfer to the Coast Guard Reserve, 
and may order to active duty for such period of time as the Sec- 
retary prescribes (but not to exceed four years), a cadet who 
breaches an agreement under subsection (b). The period of time for 
which a cadet is ordered to active duty under this paragraph may be 
determined without regard to section 651(a) of title 10. 

“(2) A cadet who is transferred to the Coast Guard Reserve under 
paragraph (1) shall be transferred in an appropriate enlisted grade 
or rating, as determined by the Secretary. 

“(3) For the purposes of paragraph (1), a cadet shall be considered 
to have breached an agreement under subsection (b) if the cadet is 





102 STAT. 1844 PUBLIC LAW 100-448—SEPT. 28, 1988 


Regulations. 


Children and 
youth. 


Regulations. 


Safety. 


separated from the Coast Guard Academy under circumstances 
which the Secretary determines constitute a breach by the cadet of 
the cadet’s agreement to complete the course of instruction at the 
Coast Guard Academy and accept an appointment as a commis- 
sioned officer upon graduation from the Coast Guard Academy. 

“(d) The Secretary shall prescribe regulations to carry out this 
section. Those regulations shall include— 

“(1) standards for determining what constitutes, for the pur- 
pose . subsection (c), a breach of an agreement under subsec- 
tion 5 

“(2) procedures for determining whether such a breach has 
occurred; and 

(3) standards for determining the period of time for which a 
age may be ordered to serve on active duty under subsec- 
tion (c). 

“(e) In this section, ‘commissioned service obligation’, with respect 
to an officer who is a graduate of the Academy, means the period 
beginning on the date of the officer’s appointment as a commis- 
sioned officer and ending on the sixth anniversary of such appoint- 
ment or, at the discretion of the Secretary, any later date up to the 
eighth anniversary of such appointment. 

“(f(1) This section does not apply to a cadet who is not a citizen or 
national of the United States. 

“(2) In the case of a cadet who is a minor and who has parents or a 
guardian, the cadet may sign the agreement required by subsection 
(b) only with the consent of the parent or guardian.” 


SEC. 13. RETROACTIVE PAY FOLLOWING ADMINISTRATIVE ERROR. 


(a) In GenERAL.—Chapter 13 of title 14, United States Code, is 
amended by adding at the end the following new section: 


“$513. Retroactive payment of pay and allowances delayed by 
administrative error or oversight 


“Under regulations prescribed by the Secretary, the Coast Guard 
may authorize retroactive payment of pay and allowances, including 
selective reenlistment bonuses, to enlisted members if entitlement 
to the pay and allowances was delayed in vesting solely because of 
an administrative error or oversight.”. 

(b) ConrorMING AMENDMENT.—The table of sections for such 
chapter is amended by adding at the end the following new item: 


“513. Retroactive — of pay and allowances delayed by administrative error or 
oversight. 


SEC. 14. TECHNICAL AMENDMENTS TO INLAND NAVIGATIONAL RULES. 


Section 2 of the Inland ene Rules Act of 1980 (33 U.S.C. 
chapter 2001 et seq.) is amend 
(1) by striking “minesweeping” in Rule 3(gXv) (33 U.S.C. 
2003(gXv)) and inserting in lieu thereof “mineclearance”; 
(2) by striking “minesweeping” in Rule 27(b) (33 U.S.C. 
2027(b)) and inserting in lieu thereof “mineclearance”; and 
(3) by striking paragraph (f) of Rule 27 (33 U.S.C. 2027(f) and 
inserting in lieu thereof the following: 

“(f) A vessel engaged in mineclearance operations shall, in addi- 
tion to the lights prescribed for a power-driven vessel in Rule 23 or 
to the lights or shape prescribed for a vessel at anchor in Rule 30, as 
appropriate, exhibit three all-round green lights or three balls. One 
of these lights or shapes shall be exhibited near the foremast head 





PUBLIC LAW 100-448—SEPT. 28, 1988 102 STAT. 1845 


and one at each end of the fore yard. These lights or shapes indicate 
that it is dangerous for another vessel to approach within 1,000 
meters of the mineclearance vessel.”. 


SEC. 15. DEFENSE OF CERTAIN SUITS ARISING OUT OF LEGAL MAL- 
PRACTICE. 


(a) a. GENERAL.—Section 1054 of title 10, United States Code, is 
amended— 

(1) in subsection (a), by inserting “or within the Coast Guard” 
after “title 32)”; and 

(2) in subsection (g), by striking “or the Secretary of a military 
department” and inserting in lieu thereof “, the Secretary of a 
military department, or the Secretary of the department in 
which the Coast Guard is operating, as appropriate”. 

(b) Arrecrep CLaims.—The amendments made by subsection (a) 10 USC 1054 
shall apply only to claims accruing on or after the date of the »°te. 
enactment of this Act, regardless of when the alleged negligent act 
or omission occurred. 


SEC. 16. EXEMPTION FROM GENERAL BRIDGE ACT OF 1946. 33 USC 59x. 


(a) Waters DECLARED NONNAVIGABLE.—The waters described in 
subsection (b) are declared to be nonnavigable waters of the United 
re mmc gad purposes of the General Bridge Act of 1946 (83 U.S.C. 525 
et seq.). 

(b) Waters Descripep.—The waters referred to in subsection (a) 
are a drainage canal which— 

1) is an unnamed tributary of the creek known as Newton 
Creek, located at block 641 (formerly designated as block 860) in 
the city of Camden, New Jersey; 

(2) originates at the north bank of Newton Creek approxi- 
mately 1,200 feet east of the confluence of Newton Creek and 
the Delaware River; and 

(3) terminates at drainage culverts on the west side of Inter- 
state Highway 676. 


SEC. 17. CLARIFYING AMENDMENT TO TITLE 14. 


Section 2 of title 14, United States Code, is amended by striking 
“on and under” the first place it appears and inserting in lieu 
thereof ‘‘on, under, and over”. 


SEC. 18. BRIDGES DEEMED UNREASONABLE OBSTRUCTIONS TO NAVI- 
GATION. 


Notwithstanding any other provision of law, each of the following 
bridges is deemed to be an unreasonable obstruction to navigation: 
(1) East HANNIBAL, ILLINOIS.—The Mississippi River Railroad 
Bridge between East Hannibal, Illinois, and Hannibal, Missouri, 

mile 309.9, Upper Mississippi River. 
(2) PASCAGOULA, MISSISSIPPI.—The CSX (L&N) Railroad Bridge 

in Pascagoula, Mississippi. 
SEC. 19. REPORT ON POSSIBLE PROCUREMENT FOR ANTISUBMARINE 
WARFARE MISSION. 


Not later than October 1, 1988, the Secretary of the department in 
which the Coast Guard is operating shall submit to the Congress a 
report on pF to accomplish the Coast Guard’s antisubmarine 


warfare (ASW) mission responsibilities in the Maritime Defense 
Zone after considering all available options, including those fully 
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developed by the Navy, on how ASW equipment will be installed 
and used on Coast Guard cutters. 


SEC. 20. CLARIFICATION OF MEMBERSHIP OF NATIONAL BOATING 
SAFETY ADVISORY COUNCIL. 


(a) IN GENERAL.—Paragraph (1) of section 13110(b) of title 46, 
United States Code, is amended by striking “members from” each 
place it appears and inserting in lieu thereof “representatives of’. 

(b) IMPLEMENTATION.—The Secretary of the department in which 
the Coast Guard is operating shall carry out the amendments made 
by subsection (a) as vacancies in the membership of the National 
Boating Safety Advisory Council occur. 


SEC. 21. DRAWBRIDGE OPENINGS. 


Section 5(a) of the Act entitled “An Act making appropriations for 
the construction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes”, approved August 18, 
1894 (33 U.S.C. 499), is amended by adding at the end the following: 
“Any rules and regulations made in pursuance of this section shall, 
to the extent practical and feasible, provide for regularly scheduled 
openings of drawbridges during seasons of the year, and during 
times of the day, when scheduled openings would help reduce motor 
vehicle traffic delays and congestion on roads and highways linked 
by drawbridges.”’. 


SEC. 22. MOBILE LAW ENFORCEMENT BASE. 


The Secretary of the department in which the Coast Guard is 
operating shall evaluate the advantages and disadvantages of ac- 
quisition by the Coast Guard of a mobile semisubmersible law 
enforcement base. Not later than 3 months after the date of the 
enactment of this Act, the Secretary shall report the results of such 
evaluation to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Merchant Marine and 
Fisheries of the House of Representatives. 


SEC. 23. ICEBREAKER STUDY. 


The President shall review existing national needs for polar ice- 
breakers with respect to all appropriate national security, scientific, 
economic, and environmental interests of the United States. Not 
later than October 1, 1988, the President shall submit a report on 
such review to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and to the Committee on Merchant Marine and 
Fisheries of the House of Representatives. Such report may be in the 
form of an update of the Polar Icebreaker Requirements Study of 
1984 and shall include— 

(1) an assessment of the number and capabilities of polar 
icebreaking vessels required in the national interest with 
respect to national security, scientific, economic, and environ- 
mental requirements; 

(2) a comparison of the advantages and disadvantages of 
acquiring polar icebreaking vessels built in whole or in part in 
foreign shipyards as opposed to acquiring polar icebreaking 
vessels built in whole or in part in domestic shipyards, including 
any national security risks and economic costs and benefits; 

(3) a comparison of the operational and economic costs and 
benefits that can be derived from leasing polar icebreaking 
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vessels as opposed to the costs and benefits that can be derived 
from buying such icebreakers; and 

(4) recommendations for such funding and legislation as may 
be necessary to obtain such polar icebreaking vessels as are 
needed to meet national requirements. 


SEC. 24. TWO-YEAR BUDGET CYCLE FOR COAST GUARD. 


(a) OPINION OF CoNGREsS.—It is the opinion of the Congress that 
the programs and activities of the Coast Guard could be more 
effectively and efficiently planned and managed if funds for the 
Coast Guard were provided on a 2-year cycle rather than annually. 

(b) SUBMISSION OF 2-YEAR BUDGET BY PRESIDENT.—The President 
shall include in the budget for fiscal year 1990 submitted to the 
Congress pursuant to section 1105 of title 31, United States Code, a 
single proposed budget for the Coast Guard for fiscal years 1990 and 
1991. Thereafter, the President shall submit a proposed 2-year 
budget for the Coast Guard every other year. 

(c) Report.—Not later than October 1, 1988, the Secretary of the 
department in which the Coast Guard is operating shall submit to 
the Committee on Commerce, Science, and Transportation and the 
Committee on Appropriations of the Senate and to the Committee 
on Merchant Marine and Fisheries and the Committee on Appro- 
priations of the House of Representatives a report containing— 

(1) the Secretary’s views on the advantages and disadvantages 
of operating the Coast Guard on a 2-year budget cycle; 

(2) the Secretary’s plans for converting to a 2-year budget 
cycle; and 

(3) a description of any impediments (statutory or otherwise) 
to converting the operations of the Coast Guard to a 2-year 
budget cycle beginning with fiscal year 1990. 


SEC. 25. COAST GUARD BUDGET ESTIMATES. 


Section 663 of title 14, United States Code, is amended by adding 
at the end the following new sentence: “Not later than 30 days after 
the date on which the President submits to the Congress a budget 
under section 1105 of title 31 which includes a proposed 2-year 
budget for the Coast Guard, the Secretary shall submit to the 
Committee on Commerce, Science, and Transportation and the 
Committee on Appropriations of the Senate, and to the Committee 
on Merchant Marine and Fisheries and the Committee on Appro- 
priations of the House of Representatives, detailed Coast Guard 


a estimates for the fiscal years covered by such proposed 2-year 
udget.”’. 


SEC. 26. CONSTRUCTION OF CERTAIN VESSELS. 


(a) In GENERAL.—Chapter 17 of title 14, United States Code, is 
amended by adding at the end the following: 


“§ 665. Restriction on construction of vessels in foreign shipyards 


“(a) Except as provided in subsection (b), no Coast Guard vessel, 
and no major component of the hull or superstructure of a Coast 
Guard vessel, may be constructed in a foreign shipyard. 

“(b) The President may authorize exceptions to the prohibition in 
subsection (a) when the President determines that it is in the 
national security interest of the United States to do so. The Presi- 
dent shall transmit notice to Congress of any such determination, 
and no contract may be made pursuant to the exception authorized 


31 USC 1105 
note. 


President of U.S. 
Contracts. 
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until the end of the 30-day period beginning on the date the notice of 
such determination is received by Congress.”’. 

(b) CONFORMING AMENDMENT.—The analysis of chapter 17 of title 
14, United States Code, is amended by adding at the end the 
following: 


“665. Restriction on construction of vessels in foreign shipyards.”. 


SEC. 27. HELICOPTER PRESENCE IN CHARLESTON, SOUTH CAROLINA. 


(a) ESTABLISHMENT OF HELICOPTER PRESENCE.—Not later than 
three months after the date of enactment of this Act, the Secretary 
of the department in which the Coast Guard is operating shall have 
initiated action to establish a full-time permanent base at Charles- 
ton, South Carolina, for the operation of at least one HH-65 short- 
range recovery helicopter, together with necessary support and 
operational personnel. The establishment of this base shall be com- 
pleted in 24 months. The Secretary shall ensure that establishing 
and maintaining this base shall not result in a relocation of heli- 
copters assigned to a Coast Guard air station as of July 13, 1988. 

(b) AUTHORIZATION OF APPROPRIATIONS.—In addition to the funds 
authorized to be appropriated under section 2 of this Act, 
$10,000,000 is authorized to be appropriated for fiscal year 1989 to 
establish and operate the Charleston, South Carolina, helicopter 
presence. 


SEC. 28. GRANT OF RIGHT OF FIRST REFUSAL TO GRAND HAVEN, MICHI- 
GAN, TO CERTAIN PROPERTY USED BY THE COAST GUARD. 


(a) Ricut or First Rerusat.—The Secretary of the department in 
which the Coast Guard is operating shall transfer without consider- 
ation to the city of Grand Haven, Michigan, the right that, if the 
Coast Guard ceases to use the property described in subsection (c\(1) 
as a Coast Guard facility or such property is determined to be 
excess, the city of Grand Haven shall have the first opportunity to 
purchase the property described in subsection (c)(1). 

(b) PuRcHASE PRICE oF Property.—The right referred to in subsec- 
tion (a) shall provide that the property may be purchased by the city 
of Grand Haven, Michigan, for fair market value less— 

(1) % of the difference between— 

(A) the appraised value of the property described in 
subsection (cX1) after improvements are made but before 
occupancy by the Coast Guard, and 

(B) the appraised value of the property described in 
subsection (cX1), determined as of the date such property 
was first acquired by the United States for use by the Coast 
Guard but before the Coast Guard takes occupancy; less 

(2) the difference between— 

(A) the appraised value of the property described in 
subsection (cX1), determined as of the date the property was 
first acquired for the use of the Coast Guard, and 

(B) the appraised value of the property described in 
subsection (c\2), determined as of the date the property was 
transferred by the United States to the city of Grand 
Haven, Michigan. 

(c) DESCRIPTION OF PROPERTY.— 

(1) PROPERTY USED AS COAST GUARD FACILITY.—The property 
referred to in subsections (a), (b\1) (A) and (B), and (bX2)(A) is 
that property known as the old Board of Light and Power office 
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and service operations facility, located at 650 Harbor Avenue, 
Grand Haven, Michigan. 

(2) OrHER PROPERTY.—The property referred to in subsection 
(bX2XB) is that property in the city of Grand Haven, Michigan, 
more particularly described as: That part of Government Lot 3 
in section 19, town 8 north, range 16 West, described as begin- 
ning at a point called “A” located as follows: Commence on the 
east line of said section 19, 2,290.35 feet south of the east 
quarter corner of said section, thence west 663.04 feet, thence 
south 2 degrees west 197.00 feet to a point of beginning “A”, 
thence south 63 degrees 45 minutes west 200.00 feet, thence 
south 26 degrees 15 minutes east 200.00 feet to the north pier on 
the Grand River, thence north 63 degrees 45 minutes east 250.00 
feet along such pier line, thence north 23 degrees 20 minutes 
west to a point 61.05 feet north 63 degrees 45 minutes east of 
point “A”, thence south 63 degrees 45 minutes west to the point 
of beginning, called “A”, also known and sometimes described 
as Tax Parcel No. 70-03-19-42-015, being located in the south- 
east quarter of said section 19, town 8 north, range 16 west, 
bounded on the southerly boundary thereof by the waters of the 
Grand River, and bounded on the northerly edge thereof by 
“Main Street” in the city of Grand Haven. 


SEC. 29. ASSISTANCE TO FILM PRODUCERS. 


(a) IN GENERAL.—Title 14, United States Code, is amended by 
inserting after section 658 the following: 


“§ 659. Assistance to film producers 


“(a) Notwithstanding any other provision of law, when the Sec- 
retary determines that it is appropriate, and that it will not inter- 
fere with Coast Guard missions, the Secretary may conduct oper- 
ations with Coast Guard vessels, aircraft, facilities, or personnel, in 
such a way as to give assistance to film ‘producers. As used in this 
section, ‘film producers’ includes commercial or noncommercial 
producers of material for cinema, television, or videotape. 

“(b) The Secretary shall keep account of costs incurred as a result 
of providing assistance to film producers, not including costs which 
would otherwise be incurred in Coast Guard operations or training, 
or shall estimate such costs in advance, and such costs shall be paid 
to the Secretary by the film producers who request such assistance, 
on terms determined by the Secretary. The retary may waive 
costs not exceeding $200 for one production, and may waive other 
costs related to noncommercial productions which the Secretary 
determines to be in the public interest. The Secretary shall re- 
imburse the amounts collected under this section to the Coast Guard 
appropriation account under which the costs were incurred.” 

CoNnFORMING AMENDMENT.—The table of sections at the begin- 
ning of chapter 17 of title 14, United States Code, is amended by 
inserting after the item relating to section 658 the following: 

“659. Assistance to film producers.”’. 


SEC. 30. USE OF COAST GUARD AUXILIARY FOR NONEMERGENCY ASSIST- 
ANCE. 


(a) IN GENERAL.—Section 88(b) of title 14, United States Code, is 
amended— 

(1) by striking “The Coast Guard” and inserting in lieu 

thereof ‘“(1) Subject to paragraph (2), the Coast Guard”; and 
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(2) by adding at the end the following: 

“(2) The Commandant shall make full use of all available and 
qualified resources, including the Coast Guard Auxiliary and indi- 
viduals licensed by the Secretary pursuant to section 8904(b) of title 
46, United States Code, is rendering aid under this subsection in 
nonemergency cases.”’. 


(b) CONFORMING AMENDMENT.—Section 113 of the Coast Guard 
Authorization Act of 1982 (14 U.S.C. 88 note) is amended by insert- 


ing “(other than by the Coast Guard Auxiliary)” after 
“interference’’. 


Approved September 28, 1988. 
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Public Law 100-449 
100th Congress 
An Act 


To implement the United States-Canada Free-Trade Agreement. —a 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, United States- 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. rng Free- 
(a) SHort TrTLE.—This Act may be cited as the “United States- Agreement — 
Canada Free-Trade Agreement Implementation Act of 1988”. Implementation 

(b) TABLE OF CONTENTS.— Act of 1988. 


Exports. 
Sec. 1. Short title and table of contents. Imports. 


Sec. 2. Purposes. 19 USC 2112 


TITLE I—APPROVAL OF UNITED STATES-CANADA FREE-TRADE AGREE- — 
MENT AND RELATIONSHIP OF AGREEMENT TO UNITED STATES LAW 


. 101. Approval of United States-Canada Free-Trade Agreement. 

. 102. Relationship of the agreement to United States law. 

103. Consultation and lay-over requirements for, and effective date of, pro- 
claimed actions. 

104. Harmonized System 


105. Implementing actions in anticipation of entry into force. 


TITLE II—TARIFF MODIFICATIONS, RULES OF ORIGIN, USER FEES, 
DRAWBACK, ENFORCEMENT, AND OTHER CUSTOMS PROVISIONS 


201. Tariff modifications. 
. Rules of origin. 
. Customs user fees. 
. Drawback. 
. Enforcement. 
. Exemption from lottery ticket embargo. 


. Production-based duty remission programs with respect to automotive 
products. 


TITLE I1I—APPLICATION OF AGREEMENT TO SECTORS AND SERVICES 


. Agriculture. 

. Relief from imports. 

. Acts identified in national trade estimates. 

; —— regarding certain sectors; biennial reports. 

. Energy. 

. Lowered threshold for Government procurement under Trade Agreements 
Act of 1979 in the case of certain adian products. 

. Temporary entry for business persons 

. Amendment to section 5136 of the Revised Statutes. 

. Steel products. 


TITLE IV—BINATIONAL PANEL DISPUTE SETTLEMENT IN ANTIDUMPING 
AND COUNTERVAILING DUTY CASES 


Amendments to section 516A of the Tariff Act of 1930. 
2. Amendments to title 28, United States Code. 

. Conforming amendments to the Tariff Act of 1930. 

. Amendments to antidumping and countervailing duty law. 

. Organizational and administrative provisions regarding the implementa- 
tion of chapters 18 and 19 of the Agreement. 

. Authorization of appropriations for the Secretariat, the panels, and the 
committees. 


. Testimony and production of papers in extraordinary challenges. 
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19 USC 2112 
note. 


President of U.S. 


Sec. 408. Requests for review of Canadian antidumping and countervailing duty 


Sec. 409. Subsidies. 
Sec. 410. Termination of agreement. 


TITLE V—EFFECTIVE DATES AND SEVERABILITY 


Sec. 501. Effective dates. 
Sec. 502. Severability. 


SEC. 2. PURPOSES. 


The purposes of this Act are— 

(1) to approve and implement the Free-Trade Agreement 
between the United States and Canada negotiated under the 
authority of section 102 of the Trade Act of 1974; 

(2) to strengthen and develop economic relations between the 
United States and Canada for their mutual benefit; 

(3) to establish a free-trade area between the two nations 
through the reduction and elimination of barriers to trade in 
goods and services and to investment; and 

(4) to lay the foundation for further cooperation to expand 
and enhance the benefits of such Agreement. 


TITLE I—APPROVAL OF UNITED STATES- 
CANADA FREE-TRADE AGREEMENT AND 
RELATIONSHIP OF AGREEMENT TO 
UNITED STATES LAW 


SEC. 101. APPROVAL OF UNITED STATES-CANADA FREE-TRADE 
AGREEMENT. 


(a) APPROVAL OF AGREEMENT AND STATEMENT OF ADMINISTRATIV 
Action.—Pursuant to sections 102 and 151 of the Trade Act of 1974 
(19 U.S.C. 2112 and 2191), the Congress approves— 

(1) the United States-Canada Free- le Agreement (herein- 
after in this Act referred to as the “ ment”) entered into 
_ es 2, 1988, and submitted to the Congress on July 25, 


(2) the letters Py iow between the Governments of the 
United States and 
(A) dated Jan ana 1988, relating to negotiations regard- 
ing articles 301 (Rules of Origin) and 401 (Tariff Elimi- 
nation) of the Agreement, and 
(B) dated January 2, 1988, relating to negotiations regard- 
ing article 2008 (Plywood Standards) of the Agreement; and 
(3) the statement of administrative action —- to imple- - 
ment the Agreement that was submitted to the Congress on 
July 25, 1988. 

(b) Conprrions For Entry Into Force oF THE AGREEMENT.—At 
such time as the President determines that Canada has taken 
measures necessary to comply with the obligations of the Agree- 
ment, the President is authorized to exchange notes with the 
Government of Canada providing for the entry into force, on or after 
January 1, 1989, of the ment with res to the United States. 

(c) Report ON CANADIAN Practices.—Within 60 days after the 
date of the enactment of this Act (but not later than December 15, 
1988), the United States Trade Representative shall submit to the 
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Congress a report identifying, to the maximum extent practicable, 
major current t Canadian practices (and the legal authori od 
such practices) that, in the opinion of the United States 
Representative— 
(1) are not in conformity with the ment; and 
(2) require a change of Canadian law, regulation, policy, or 
practice to enable Canada to conform with its international 
obligations under the Agreement. 


SEC. 102. RELATIONSHIP OF THE AGREEMENT TO UNITED STATES LAW. 


(a) Untrep States Laws To Preval In Conruict.—No provision 
of the Agreement, nor the application of any such provision to any 
person or circumstance, which is in conflict with any law of the 
United States shall have effect. 

(b) RELATIONSHIP OF AGREEMENT TO STATE AND LocaL Law.— 

(1) The provisions of the Agreement prevail over— 

(A) any conflicting State law; and 

(B) any conflicting application of any State law to any 
person or circumstance 

to the extent of the conflict. 

(2) Upon the enactment of this Act, the President shall, in President of U.S. 
accordance with section 306(cX2\A) of the Trade and Tariff Act 
of 1984 (19 U.S.C. 2114c), initiate consultations with the State 
governments on the implementation of the obligations of the 
ba States under the Agreement. Such consultations shall be 

e. — 

(A) through the intergovernmental policy advisory 
committees on trade established under such section for the 
purpose of achieving conformity of State laws and practices 
with the Agreement; and 

(B) with the individual States as necessary to deal with 
particular questions that may arise. 

(3) The United States may bring an action challenging any 
provision of State law,'or the application thereof to any person 
or circumstance, on the ground that the provision or application 
is inconsistent with the Agreement. 

(4) For purposes of this subsection, the term “State law” 
includes— 

(A) any law of a political subdivision of a State; and 
_ @) any State law regulating or taxing the business of 
insurance. 

(c) Errect oF AGREEMENT WITH RESPECT TO PRIVATE REMEDIES.— 
No person other than the United States shall— 

(1) have any cause of action or defense under the Agreement 
or by virtue of congressional approval thereof, or 

(2) challenge, in any action brought under any provision of 
law, any action or inaction by any department, agency, or other 
instrumentality of the United States, any State, or any political 
subdivision of a State on the ground that such action or inaction 
is inconsistent with the Agreement. 

(d) Intr1aL IMPLEMENTING REGULATIONS.—Initial regulations nec- 
essary or appropriate to carry out the actions proposed in the 
statement of administrative action submitted under section 101(aX3) 
to implement the Agreement shall, to the maximum extent feasible, 
be issued within 1 year after the date of entry into force of the 
Agreement. In the case of any implementing action that takes effect 
after the date of entry into force of the Agreement, initial regula- 
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tions to carry out that action shall, to the maximum extent feasible, 
be issued within 1 year after such effective date. 

(e) CHANGES IN STatTuTES To IMPLEMENT A REQUIREMENT, AMEND- 
MENT, OR RECOMMENDATION.—The provisions of section 3(c) of the 
Trade Agreements Act of 1979 (19 U.S.C. 2504(c)) shall apply as if 
the Agreement were an agreement approved under section 2(a) of 
that Act whenever the President determines that it is necessary or 
appropriate to amend, repeal, or enact a statute of the United States 
in order to implement any requirement of, amendment to, or rec- 
ommendation, finding or opinion under, the Agreement; but such 
provisions shall not apply to any bill to implement any such require- 
ment, amendment, recommendation, finding, or opinion that is 
submitted to the Congress after the close of the 30th month after the 
month in which the Agreement enters into force. 


SEC. 103. CONSULTATION AND LAY-OVER REQUIREMENTS FOR, AND 
EFFECTIVE DATE OF, PROCLAIMED ACTIONS. 


(a) CONSULTATION AND LAy-OVER REQUIREMENTS.—If a provision of 
this Act provides that the implementation of an action by the 
President by proclamation is subject to the consultation and lay-over 
ee of this section, such action may be proclaimed only 
lL — 

(1) the President has obtained advice regarding the proposed 
action from— 

(A) the appropriate advisory committees established 
under section 135 of the Trade Act of 1974, and 
(B) the United States International Trade Commission; 

(2) the President has submitted a report to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate that sets forth— 

(A) the action proposed to be proclaimed and the reasons 
therefor, an 
(B) the advice obtained under paragraph (1); 

(3) a period of at least 60 calendar days that begins on the first 
day on which the President has met the requirements of para- 
graphs (1) and (2) with respect to such action has expired; and 

(4) the President has consulted with such Committees regard- 
ing the proposed action during the period referred to in para- 
graph (3). 

(b) ErrectivE DaTE oF CERTAIN PROCLAIMED AcTIONs.—No action 
proclaimed by the President under the authority of this Act, if such 
action is not subject to the consultation and lay-over requirements 
under subsection (a), may take effect before the 15th day after the 
date on which the text of the proclamation is published in the 
Federal Register. 


SEC. 104. HARMONIZED SYSTEM. 


(a) Derinirion.—As used in this Act, the term “Harmonized 
System” means the nomenclature system established under the 
International Convention on the Harmonized Commodity Descrip- 
tion and Coding — (done at Brussels on June 14, 1983, and the 
protocol thereto, done at Brussels on June 24, 1986) as implemented 
under United States law. 

(b) InreRIM AppLicATION oF TSUS.—The following apply if the 
International Convention, and the protocol thereto, referred to in 
subsection (a) are not implemented under United States law before 
the Agreement enters into force: 
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(1) The President, subject to subsection (c), shall proclaim President of US. 
such modifications to the Tariff Schedules of the United States 
(19 U.S.C. 1202) as may be necessary to give effect, until such 
time as such Convention and protocol are so implemented, to 
the rules of origin, schedule of rate reductions, and other provi- 
sions that would, but for the absence of such implementation, be 
proclaimed under the authority of this Act to, or in terms of, the 
Harmonized System to implement the obligations of the United 
States under the Agreement. 

(2) Until such time as such Convention and protocol are so 
implemented, any reference in this Act to the nomenclature of 
such Convention and protocol shall be treated as a reference to 
the corresponding nomenclature of the Tariff Schedules of the 
United States as modified under paragraph (1). 

(c) REsTRICTIONS.— 

(1) No modification described in subsection (bX1) that is to Federal 
take effect concurrently with the entry into force of the Agree- Register, 
ment may be proclaimed unless the text of the modification is Publication. 
published in the Federal Register at least 30 days before the 
date of entry into force. 

(2) All modifications proclaimed under the authority of 
subsection (bX1) after the Agreement enters into force with 
respect to the United States are subject to the consultation and 
lay-over requirements of section 103(a). 


SEC. 105. IMPLEMENTING ACTIONS IN ANTICIPATION OF ENTRY INTO 
FORCE. 


Subject to section 103 or 104(c), as appropriate, and any other 
applicable restriction or limitation in this Act on the proclaiming of 
actions or the issuing of regulations to carry out this Act or any 


— made by this Act, after the date of the enactment of this 
ct— 

(1) the President may proclaim such actions; and 

(2) other appropriate officers of the United States Govern- 

ment may issue such regulations; 

as may be necessary to ensure that any provision of this Act, or 
amendment made by this Act, that takes effect on the date the 
Agreement enters into force is appropriately implemented on such 
date, but no such proclamation or regulation may have an effective 
date earlier than the date of entry into force. 


TITLE II—TARIFF MODIFICATIONS, 19 usc 2112 
RULES OF ORIGIN, USER FEES, DRAW- * 
BACK, ENFORCEMENT, AND OTHER 
CUSTOMS PROVISIONS 


SEC. 201. TARIFF MODIFICATIONS. 


(a) TarirF MOopIFICATIONS SPECIFIED IN THE AGREEMENT.—The 
President may proclaim— 


(1) such modifications or continuance of any existing duty; 
(2) such continuance of existing duty-free or excise treatment; 


or 
(3) such additional duties; 
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as the President determines to be necessary or appropriate to carry 
out article 401 of the Agreement and the schedule of duty reductions 
with respect to Canada set forth in Annexes 401.2 and 401.7 to the 
Agreement, as approved under section 101(aX1). For purposes of 
proclaiming necessary modifications under such Annex 401.2, any 
article covered under subheading 9813.00.05 (contained in the 
United States Schedule in such Annex) shall, unless such article is a 
drawback eligible good under section 204(a), be treated as being 
subject to any otherwise applicable customs duty if the article, or 
merchandise incorporating such article, is exported to Canada. 

(b) OrHeR TariFF MopIFICATIONS.—Subject to the consultation 
and lay-over requirements of section 103(a), the President may 
proclaim— 

(1) such modifications as the United States and Canada may 
agree to regarding the staging of any duty treatment set forth 
in Annexes 401.2 and 401.7 of the Agreement; 

(2) such modifications or continuance of any existing duty; 

(3) such continuance of existing duty-free or excise treatment; 
or 

(4) such additional duties; 

as the President determines to be necessary or appropriate to 
maintain the general level of reciprocal and mutually advantageous 
concessions with respect to Canada provided for by the Agreement. 

(c) MopIFICATIONS AFFECTING PLywoop.— 

(1) The Congress encourages the President to facilitate the 
preparation, and the impiementation with Canada, of common 
performance standards for the use of softwood plywood and 
other structural panels in construction applications in the 
United States and Canada. 

(2) The President shall report to the Congress on the incorpo- 
ration of common plywood performance standards into building 
codes in the United States and Canada and may implement the 
provisions of article 2008 of the Agreement when he determines 
that the necessary conditions have been met. 

(3) Any tariff reduction undertaken pursuant to paragraph (2) 
shall be in equal annual increments ending January 1, 1998, 
unless those reductions commence after January 1, 1991. 


SEC. 202. RULES OF ORIGIN. 


(a) IN GENERAL.— 

(1) For purposes of implementing the tariff treatment con- 
templated under the Agreement, goods originate in the terri- 
tory of a Party if— 

(A) they are wholly obtained or produced in the territory 
of either Party or both Parties; or 
(B) they— 

(i) have been transformed in the territory of either 
Party or both Parties so as to be subject to a change in 
tariff classification as described in the Annex rules or 
to such other requirements as the Annex rules may 
— when no change in tariff classifications occurs, 
an 

(ii) meet the other conditions set out in the Annex. 

(2) A good shall not be considered to originate in the territory 


of a party under paragraph (1B) merely by virtue of having 
undergone— 
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(A) simple packaging or, except as expressly provided by 
the Annex rules, combining operations; 

(B) mere dilution with water or another substance that 
does not materially alter the characteristics of the good; or 

(C) any process or work in respect of which it is estab- 
lished, or in respect of which the facts as ascertained 
clearly justify the presumption, that the sole object was to 
circumvent the provisions of chapter 3 of the Agreement. 

(3) Accessories, spare parts, or tools delivered with any piece Motor vehicles. 
of equipment, machinery, apparatus, or vehicle that form part 
of its standard equipment shall be treated as having the same 
origin as that equipment, machinery, apparatus, or vehicle if 
the quantities and values of such accessories, spare parts, or 
tools are customary for the equipment, machinery, apparatus, 
or vehicle. 

(b) TRANSSHIPMENT.—Goods exported from the territory of one 
Party originate in the territory of that Party only if— 

(1) the goods meet the applicable requirements of subsection 
(a) and are shipped to the territory of the other Party without 
having entered the commerce of any third country; 

(2) the goods, if shipped through the territory of a third 
country, do not undergo any operation other than unloading, 
reloading, or any operation necessary to transport them to the 
territory of the other Party or to preserve them in good condi- 
tion; and 

(3) the documents related to the exportation and shipment of 
the goods from the territory of a Party show the territory of the 
other Party as their final destination. 

= INTERPRETATION.—In interpreting this section, the following 
apply: 

(1) Whenever the processing or assembly of goods in the 
territory of either Party or both Parties results in one of the 
changes in tariff classification described in the Annex rules, 
such goods shall be considered to have been transformed in the 
territory of that Party and shall be treated as goods originating 
in the territory of that Party if— 

(A) such processing or assembly occurs entirely within 
the territory of either Party or both Parties; and 

(B) such goods have not subsequently undergone any 
processing or assembly outside the territories of the Parties 
per improves the goods in condition or advances them in 
value. 

(2) Whenever the assembly of goods in the territory of a Party 
— to result in a change of tariff classification because 
either— 

(A) the goods were imported into the territory of the 
Party in an unassembled or a disassembled form and were 
classified as unassembled or disassembled goods pursuant 
to General Rule of Interpretation 2(a) of the Harmonized 
System; or 

(B) the tariff subheading for the goods provides for both 
the goods themselves and their parts; 

such goods shall not be treated as goods originating in the 
territory of a Party. 

(3) Notwithstanding paragraph (2), goods described in that 
paragraph shall be considered to have been transformed in the 
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territory of a Party and be treated as goods originating in the 
territory of the Party if— 

(A) the value of materials originating in the territory of 
either Party or both Parties used or consumed in the 
production of the goods plus the direct cost of assembling 
the goods in the territory of either Party or both Parties 
constitute not less than 50 percent of the value of the goods 
when exported to the territory of the other Party; and 

(B) the goods have not subsequent to assembly undergone 
processing or further assembly in a third country and they 
meet the requirements of subsection (b). 

(4) The provisions of paragraph (3) shall not apply to goods of 
chapters 61-63 of the Harmonized System. 

(5) In making the determination required by paragraph (3)(A) 
and in making the same or a similar determination when 
required by the Annex rules, where materials originating in the 
territory of either Party or both Parties and materials obtained 
or produced in a third country are used or consumed together in 
the production of goods in the territory of a Party, the value of 
materials originating in the territory of either Party or both 
Parties may be treated as such only to the extent that it is 
directly attributable to the goods under consideration. 

(6) In applying the Annex rules, a specific rule shall take 
precedence over a more general rule. 

President of U.S. (d) ANNEX RULEs.— 

(1) The President is authorized to proclaim, as a part of the 
Harmonized System, the rules set forth under the heading 
“Rules” in Annex 301.2 of the Agreement. For purposes of 
carrying out this paragraph— 

(A) the phrase “headings 2207-2209” in paragraph 7 of 
section IV of such Annex 301.2 shall be treated as a ref- 
erence to headings 2203-2209; and 

(B) the phrase “any other heading” in paragraph 11 of 
section XV in such Annex 301.2 shall be treated as a 
reference to any other heading of chapter 74 of the Har- 
monized System. 

(2) Subject to the consultation and lay-over requirements of 
section 103, the President is authorized to proclaim such modi- 
fications to the rules as may from time-to-time be agreed to by 
the United States and Canada. 

(e) AUTOMOTIVE PropucTs.— 

President of U.S. (1) The President is authorized to proclaim such modifications 
to the definition of Canadian articles (relating to the adminis- 
tration of the Automotive Products Trade Act of 1965) in the 
general notes of the Harmonized System as may be necessary to 
conform that definition with chapter 3 of the Agreement. 

Regulations. (2) For purposes of administering the value requirement (as 
defined in section 304(cX3)) with respect to vehicles, the Sec- 
retary of the Treasury shall prescribe regulations governing the 
averaging of the value content of vehicles of the same class, or 
of sister vehicles, assembled in the same plant as an alternative 
to the calculation of the value content of each vehicle. 

(f) DEFINITIONS.—For purposes of this section: 

(1) The term “Annex” means— 

' he interpretative guidelines set forth in subsection 
c); an 
(B) the Annex rules. 
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(2) The term “Annex rules” means the rules proclaimed 
under subsection (d). 

(3) The term “direct cost of processing or direct cost of assem- 
bling” means the costs directly incurred in, or that can reason- 
ably be allocated to, the production of goods, including— 

(A) the cost of all labor, including benefits and on-the-job 
training, labor provided in connection with supervision, 
quality control, shipping, receiving, storage, packaging, 
management at the location of the process or assembly, and 
other like labor, whether provided by employees or 
independent contractors; 

(B) the cost of inspecting and testing the goods; 

(C) the cost of energy, fuel, dies, molds, tooling, and the 
depreciation and maintenance of machinery and equip- 
ment, without regard to whether they originate within the 
territory of a Party; 

(D) development, design, and engineering costs; 

(E) rent, mortgage interest, depreciation on buildings, 
property insurance premiums, maintenance, taxes and the 
cost of utilities for real property used in the production of 
goods; and 

(F) royalty, licensing, or other like payments for the right 
to the goods; 

but not including— 

(i) costs relating to the general expense of doing 
business, such as the cost of providing executive, finan- 
cial, sales, advertising, marketing, accounting and legal 
services, and insurance; 

(ii) brokerage charges relating to the importation and 
exportation of goods; 

(iii) the costs for telephone, mail, and other means of 
communication; 

(iv) packing costs for exporting the goods; 

(v) royalty payments related to a licensing agreement 
to distribute or sell the goods; 

(vi) rent, mortgage interest, depreciation on build- 
ings, property insurance premiums, maintenance, 
taxes, and the cost of utilities for real property used by 
personnel charged with administrative functions; or 

(vii) profit on the goods. 

(4) The term “goods wholly obtained or produced in the 
territory of either Party or both Parties” means— 

(A) mineral goods extracted in the territory of either 
Party or both Parties; 

(B) goods harvested in the territory of either Party or 
both Parties; 

(C) live animals born and raised in the territory of either 
Party or both Parties; 

(D) goods (fish, shellfish, and other marine life taken 
from the sea by vessels registered or recorded with a Party 
and flying its flag; 

(E) goods produced on board factory ships from the goods 
referred to in subparagraph (D) provided such factory ships 
are registered or recorded with that Party and fly its flag; 

(F) goods taken by a Party or a person of a Party from the 
seabed or beneath the seabed outside territorial waters, 
provided that Party has rights to exploit such seabed; 
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(G) goods taken from space, provided they are obtained by 
ilar tanta tapiaitaainca creme tareaieaaatl 
country; 

(H) waste and scrap derived from manufacturing oper- 
ations and used goods, provided they were collected in the 
territory of either Party or both — and are fit only for 
the recovery of raw materials; and 

(D goods ——, in the territory of either Party or both 
Parties exclusively from goods referred to in subparagraphs 
(A) to (A) inclusive or from their derivatives, at any stage of 
production. 

(5) The term “materials” means goods, other than those 
included as part of the direct cost of processing or assembling, 
used or consumed in the production of other goods. 

(6) The term “Party” means Canada or the United States. 

(7) The term “territory” means— 

(A) with respect to Canada, the territory to which its 
customs laws apply, including any areas beyond the terri- 
torial seas of Canada within which, in accordance with 
international law and its domestic laws, Canada may exer- 
cise rights with respect to the seabed and subsoil and their 
natural resources; and 

(B) with respect to the United States— 

(i) the customs territory of the United States, which 
includes the fifty States, the District of Columbia and 
the Commonwealth of Puerto Rico, 

(ii) the foreign trade zones located in the United 
States, and the Commonwealth of Puerto Rico, and 

(iii) any area beyond the territorial seas of the United 
States within which, in accordance with international 
law and its domestic laws, the United States may 
exercise rights with respect to the seabed and subsoil 
and their natural resources. 

(8) The term “third country” means any country other than 
Canada or the United States or any territory not a part of the 
territory of either. 

(9) The term “value of materials originating in the territory of 
either oe or both Parties” a the aggregate of— 

(A) the price paid by the producer of an exported good for 
materials originating in the ee of either Party or 
both astinn or for materials im from a third country 
used or consumed in the p ion of such originating 
materials; and 

(B) when not included in that price, the following costs 
related thereto— 

(i) freight, insurance, packing, and all other costs 
incurred in transporting any of the materials referred 
to in subparagraph (A) to the location of the producer; 

(ii) duties, taxes, and brokerage fees on such mate- 
= paid in the territory of either Party or both 

ies; 

(iii) the cost of waste or spoilage resulting from the 
use or consumption of such materials, less the value of 
renewable scrap or byproduct; and 

(iv) the value of goods and services relating to such 
materials determined in accordance with subparagraph 
1(b) of article 8 of the Agreement on Implementation of 
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— VII of the General Agreement on Tariffs and 


e. 
(10) The term “value of the goods when exported to the 
territory of the other Party” means the aggregate of— 

(A) the price a by the producer for all materials, 
whether or not the materials originate in either Party or 
both Parties, and, when not included in the price paid for 
the materials, the costs related to— 

(i) freight, insurance, packing, and all other costs 
incurred in transporting all materials to the location of 
the producer; 

(ii) duties, taxes, and brokerage fees on all materials 
paid in the territory of either Party or both Parties; 

(iii) the cost of waste or spoilage resulting from the 
use or consumption of such materials, less the value of 
renewable scrap or byproduct; and 

(iv) the value of goods and services relating to all 
materials determined in accordance with subparagraph 
1(b) of article 8 of the Agreement on Implementation of 
article VII of the General Agreement on Tariffs and 
Trade; and 

(B) the direct cost of processing or the direct cost of 
assembling the goods. 

(g) SpectaL Provision REGARDING APPLICATION OF RULES OF 
ORIGIN TO CERTAIN APPAREL.—The Secretary of Commerce is au- Regulations. 
thorized to issue regulations governing the exportation to Canada of 
apparel products that are cut, or knit to shape, and sewn, or 
otherwise assembled, in either Party from fabric produced or ob- 
tained in a third country for the purpose of establishing which 
exports of such products shall be permitted to claim preferential 
tariff treatment under the rules of origin of the Agreement, to the 
extent that the Agreement provides for quantitative limits on the 
availability of preferential tariff treatment for such products. 


SEC. 203. CUSTOMS USER FEES. 


Section 13031(b) of the Consolidated Omnibus Reconciliation Act 
of 1985 (19 U.S.C. 58c(b)) is amended by adding at the end thereof the 
following new paragraph: 

“(10) The fee charged under subsection (a(10) of this section with 
— to goods of Canadian origin (as determined under section 202 
of the United States-Canada Free-Trade Agreement Implementation 
Act of 1988) shall be in accordance with article 403 of the United 
States-Canada Free-Trade Agreement. Any service for which an 
exemption from such fee is provided by reason of this paragraph 
_ not be funded with money contained in the Customs User Fee 

ccount.”. 


SEC. 204. DRAWBACK. 


(a) DerinrTiIon.—For purposes of this section, the term “drawback 
eligible goods” means— 
(1) goods provided for under paragraph 8 of article 404 of the 
Agreement; 
(2) goods provided for under paragraphs 4 and 5 of such 
article; and 
(3) goods other than those referred to in paragraphs (1) and (2) 
that the United States and Canada agree are not subject to 
paragraphs 1, 2, and 3 of such article. 
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No drawback may be paid with respect to countervailing duties or 
antidumping duties imposed on drawback eligible goods. 

President of U.S. (b) IMPLEMENTATION OF ArTICLE 404.—The President is 
authorized— 

(1) to proclaim the identity, in accordance with the nomen- 
clature of the Harmonized System, of goods referred to in 
subsection (a1); and 

(2) subject to the consultation and lay-over requirements of 
section 103(a), to proclaim— 

(A) the identity, in accordance with the nomenclature of 
the Harmonized System, of goods referred to in subsection 
(a\(3); and 

(B) a delay in the taking effect of article 404 of the 
Agreement to a date later than January 1, 1994, with 
respect to any merchandise if the United States and 
Canada agree to the delay under paragraph 7 of such 
article. 

(c) CONSEQUENTIAL AMENDMENTS.— 

(1) BONDED MANUFACTURING WAREHOUSES.—Section 311 of the 
Tariff Act of 1930 (19 U.S.C. 1311) is amended by adding at the 
end thereof the following new paragraph: 

“No article manufactured in a bonded warehouse, except to the 
extent that such article is made from an article that is a drawback 
eligible good under section 204(a) of the United States-Canada Free- 
Trade Agreement Implementation Act of 1988, may be withdrawn 
from such warehouse for exportation to Canada on or after January 
1, 1994, or such later date as may be proclaimed by the President 
under section 204(b)(2)(B) of such Act of 1988, without payment of a 
duty on such imported merchandise in its condition, and at the rate 
of duty in effect, at the time of importation.”. 

(2) BONDED SMELTING AND REFINING WAREHOUSES.—Section 
312 of the Tariff Act of 1930 (19 U.S.C. 13812) is further 
amended— 

(A) by inserting after “exportation” in each of paragraphs 
(1) and (4) of subsection (b) the following: “(other than 
exportation to Canada on or after January 1, 1994, or such 
later date as may be proclaimed by the President under 
section 204(b\2\B) of the United States-Canada Free-Trade 
Agreement Implementation Act of 1988, except to the 
extent that the metal-bearing materials were of Canadian 
origin as determined in accordance with section 202 of such 
Act of 1988)”; and 

(B) by inserting after “exportation” in subsection (d) the 
following: “(other than exportation to Canada on or after 
January 1, 1994, or such later date as may be proclaimed by 
the President under section 204(b\(2\B) of the United 
States-Canada Free-Trade Agreement Implementation Act 
of 1988, except to the extent that the product is a drawback 
eligible good under section 204(a) of such Act of 1988)’. 

(3) DrawBack.—Section 313 of the Tariff Act of 1930 (19 
U.S.C. 1313) is amended by adding at the end thereof the 
following new subsections: 

“(n) For purposes of subsections (a), (b), (f), (h), and (jX2), the 
shipment on or after January 1, 1994, or such later date as may be 
proclaimed by the President under section 204(b)(2\B) of the United 
States-Canada Free-Trade Agreement Implementation Act of 1988, 
to Canada of an article made from or substituted for, as appropriate, 
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a drawback eligible good under section 204(a) of such Act of 1988 
does not constitute an exportation. 

“(o) For purposes of subsection (g), vessels built for Canadian Maritime 
account and ownership, or for the Government of Canada, may not @ffairs. 
be considered to be built for any foreign account and ownership, or 
for the government of any foreign country, except to the extent that 
the materials in such vessels are drawback eligible goods under 
section 204(a) of the United States-Canada Free-Trade Agreement 
Implementation Act of 1988.”’. 

(4) MANIPULATION IN WAREHOUSE.—The second sentence of 
section 562 of the Tariff Act of 1930 (19 U.S.C. 1562) is amended 
by striking out the proviso thereto and the colon preceding such 
proviso and inserting the following: “; except that upon permis- 
sion therefor being granted by the Secretary of the Treasury, 
and under customs supervision, at the expense of the proprietor, 
merchandise may be cleaned, sorted, repacked, or otherwise 
changed in condition, but not manufactured, in bonded ware- 
houses established for that purpose and be withdrawn there- 
from without payment of duties— 

“(1) for exportation to Canada, but on or after January 1, 
1994, or such later date as may be proclaimed by the 
President under section 204(b\2XB) of the United States- 
Canada Free-Trade Agreement Implementation Act of 1988, 
such exemption from the payment of duties applies only in 
the case of the exportation to Canada of merchandise that— 
“(A) is only cleaned, sorted, or repacked in a bonded 
warehouse, or 
“(B) is a drawback eligible good under section 204(a) 
of such Act of 1988; 
Pg for exportation to any foreign country except Canada; 
an 
“(3) for shipment to the Virgin Islands, American Samoa, Territories, U.S. 
Wake Island, Midway Island, Kingman Reef, Johnston 
Island or the island of Guam. 
Merchandise may be withdrawn from bonded warehouse for 
consumption, or for exportation to Canada if the duty exemp- 
tion under paragraph (1) of the preceding sentence does not 
apply, upon the payment of duties accruing thereon, in its 
condition and quantity, and at its weight, at the time of with- 
drawal from warehouse, with such additions to or deductions 
from the final appraised value as may be necessary by reason of 
change in condition.”. 

(5) FOREIGN TRADE ZONES.—Section 3(a) of the Act of June 18, 
1934 (commonly known as the “Foreign Trade Zones Act”; 19 
U.S.C. 81c) is further amended by adding before the period at 
the end thereof the following: ‘Provided, further, That with the 
exception of drawback eligible goods under section 204(a) of the 
United States-Canada Free-Trade Agreement Implementation 
Act of 1988, no article manufactured or otherwise changed in 
condition (except a change by cleaning, testing or repacking) 
shall be exported to Canada on or after January 1, 1994, or such 
later date as may be proclaimed by the President under section 
204(b\(2)(B) of such Act of 1988, without the payment of a duty 
that shall be payable on the article in its condition and quan- 
tity, and at its weight, at the time of its exportation to Canada 
unless the privilege in the first proviso to this subsection was 
requested.”. 
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Records. 


Effective date. 


SEC. 205. ENFORCEMENT. 


(a) CERTIFICATIONS OF ORIGIN.— 

(1) Any person that certifies in writing that goods exported to 
Canada meet the rules of origin under section 202 of the United 
States-Canada Free-Trade Agreement Implementation Act of 
1988 shall provide, upon request by any customs official, a copy 
of that certification. 

(2) Any person that fails to provide a copy of a certification 
requested under paragraph (1) shall be liable to the United 
States for a civil penalty not to exceed $10,000. 

(3) Any person that certifies falsely that goods exported to 
Canada meet the rules of origin under such section 202 shall be 
liable to the United States for the same civil penalties provided 
under section 592 of the Tariff Act of 1930 (19 U.S.C. 1592) for a 
violation of section 592(a) of such Act by fraud, gross negligence, 
or negligence, as the case may be. The procedures and provi- 
sions of section 592 of such Act that are applicable to a violation 
under section 592(a) of such Act shall apply with respect to such 
false certification. 

(b) RECORDKEEPING REQUIREMENTS.—Section 508 of the Tariff Act 
of 1930 (19 U.S.C. 1508) is amended— 

(1) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively; 

(2) by inserting “‘and (b)” after “(a)” in subsection (c), as so 
redesignated; 

(3) by adding after subsection (a) the following new subsection: 

“(b) Any person who exports, or who knowingly causes to be 
exported, any merchandise to Canada shall make, keep, and render 
for examination and inspection such records (including certifications 
of origin or copies thereof) which pertain to such exportations.”; and 

(4) by adding at the end thereof the following new subsection: 

“(e) Any person who fails to retain records required by subsection 
(b) or the regulations issued to implement that subsection shall be 
liable to a civil penalty not to exceed $10,000.”’. 


SEC. 206. EXEMPTION FROM LOTTERY TICKET EMBARGO. 


Section 305(a) of the Tariff Act of 1930 (19 U.S.C. 1305a)) is 
amended by striking out the period at the end of the first paragraph 
and inserting the following: “: Provided further, That effective 
January 1, 1993, this section shal! not apply to any lottery ticket, 
printed paper that may be used as a lottery ticket, or advertisement 
of any lottery, that is printed in Canada for use in connection with a 
lottery conducted in the United States.”. 


SEC. 207. PRODUCTION-BASED DUTY REMISSION PROGRAMS WITH 
RESPECT TO AUTOMOTIVE PRODUCTS. 


Ba USTR Srupy.—The United States Trade Representative 
shall— 

(1) undertake a study to determine whether any of the produc- 
tion-based duty remission programs of Canada with respect to 
automotive products is either— 

(A) inconsistent with the provisions of, or otherwise 
denies the benefits to the United States under, the General 
Agreement on Tariffs and Trade, or 

(B) being implemented inconsistently with the obligations 
under article 1002 of the Agreement not— 

(i) to expand the extent or the application, or 
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(ii) to extend the duration, 
of such programs; and 

(2) determine whether to initiate an investigation under sec- 
tion 302 of the Trade Act of 1974 with respect to any of such 
production-based duty remission programs. 

(b) Report AND MonrITORING.— 

(1) The United States Trade Representative shall submit a 
report to Congress no later than June 30, 1989 (or no later than 
September 30, 1989, if the Trade Representative considers an 
extension to be necessary) containing— 

(A) the results of the study under subsection (a1), as well 
as a description of the basis used for measuring and verify- 
ing compliance with the obligations referred to in subsec- 
tion (a\(1\(B); and 

(B) any determination made under subsection (a2) and 
the reasons therefor. 

(2) Notwithstanding the submission of the report under para- 
graph (1), the Trade Representative shall continue to monitor 
the degree of compliance with the obligations referred to in 
subsection (aX1\B). 


TITLE III—APPLICATION OF AGREEMENT 1 usc 2112 
TO SECTORS AND SERVICES mee 


SEC. 301. AGRICULTURE. 


(a) SpeciaL TARIFF PROVISIONS FOR FRESH FRUITS AND 
VEGETABLES.— 
(1) The Secretary of Agriculture (hereafter in this section 
referred to as the “Secretary”) may recommend to the President 
the imposition of a temporary duty on any Canadian fresh fruit 
or vegetable entered into the United States if the Secretary 
determines that both of the following conditions exist at the 
time that imposition of the duty is recommended: 
(A) For each of 5 consecutive working -_ the import 
price of the Canadian fresh fruit or vegetable is below 90 
percent of the corresponding 5-year average monthly 
— price for such fruit or vegetable. 
(B) The planted acreage in the United States for the like 
fresh fruit or vegetable is no higher than the average 
planted acreage over the preceding 5 years, excluding the 
years with the highest and lowest acreage. For the purposes 
—— this subparagraph, any acreage increase attrib- 
uted directly to a reduction in the acreage that was planted 
to wine grapes as of October 4, 1987, shall be excluded. 
Whenever the Secretary makes a determination that the condi- Federal 
tions referred to in subparagraphs (A) and (B) regarding any Register, 
Canadian fresh fruit or vegetable exist, the Secretary shal] PUDlication. 
promptly submit for publication in the Federal Register notice 
of the determination. 
(2) In determining whether to recommend the imposition of a 
temporary duty to the President under paragraph (1), the Sec- 
retary shall consider whether the conditions in subparagraphs 
(A) and (B) of such paragraph have led to a distortion in trade 
between the Uni States and Canada of the fresh fruit or 
vegetable and, if so, whether the imposition of the duty is 
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appropriate, including consideration of whether it would signifi- 
cantly correct this distortion. 

(3) Not later than 7 days after receipt of a recommendation of 
the Secretary under paragraph (1), the President, after taking 
into account the national economic interests of the United 
States, shall determine whether to impose a temporary duty on 
the Canadian fresh fruit or vegetable concerned. If the deter- 
mination is affirmative, the President shall proclaim the im- 
position and the rate of the temporary duty, but such duty shall 
not apply to the entry of articles that were in transit to the 
pg States on the first day on which the temporary duty is in 
effect. 

(4) A temporary duty imposed under paragraph (3) shall cease 
to apply with respect to articles that are entered on or after the 
earlier of— 

(A) the day following the last of 5 consecutive working 
days with respect to which the Secretary determines that 
the point of shipment price in Canada for the Canadian 
fruit or vegetable concerned exceeds 90 percent of the 
corresponding 5-year average monthly import price; or 

(B) the 180th day after the date on which the temporary 
duty first took effect. 

(5) No temporary duty may be imposed under this subsection 
on a Canadian fresh fruit or vegetable during such time as 
import relief is provided with respect to such fresh fruit or 
vegetable under chapter 1 of title II of the Trade Act of 1974. 

(6) For purposes of this subsection: 

(A) The term “Canadian fresh fruit or vegetable” means 
any article originating in Canada (as determined in accord- 
ance with section 202) and classified within any of the 
following headings of the Harmonized System: 

(i) 07.01 (relating to potatoes, fresh or chilled); 

(ii) 07.02 (relating to tomatoes, fresh or chilled); 

(iii) 07.03 (relating to onions, shallots, garlic, leeks 
and other alliaceous vegetables, fresh or chilled); 

(iv) 07.04 (relating to cabbages, cauliflowers, kohlrabi, 
kale and similar edible brassicas, fresh or chilled); 

(v) 07.05 (relating to lettuce (lactuca sativa) and chic- 
ory (cichorium spp.), fresh or chilled); 

(vi) 07.06 (relating to carrots, salad beets or beetroot, 
salsify, celeriac, radishes and similar edible roots 
(excluding turnips), fresh or chilled); 

(vii) 07.07 (relating to cucumbers and gherkins, fresh 
or chilled); 

(viii) 07.08 (relating to leguminous vegetables, shelled 
or unshelled, fresh or chilled); 

(ix) 07.09 (relating to other vegetables (excluding truf- 
fles), fresh or chilled); 

(x) 08.06.10 (relating to grapes, fresh); 

(xi) 08.08.20 (relating to pears and quinces, fresh); 

(xii) 08.09 (relating to apricots, cherries, peaches 
(including nectarines), plums and sloes, fresh); and 

(xiii) 08.10 (relating to other fruit (excluding cran- 
berries and blueberries), fresh). 

(B) The term “corresponding 5-year average monthly 
import price” for a particular day means the average 
import price of a Canadian fresh fruit or vegetable, for the 
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calendar month in which that day occurs, for that month in 
each of the preceding 5 years, excluding the years with the 
highest and lowest monthly averages. 

(C) The term “import price” has the meaning given such 
term in article 711 of the Agreement. 

(D) The rate of a temporary duty imposed under this 
subsection with respect to a Canadian fresh fruit or vegeta- 
ble means a rate that, including the rate of any other duty 
in effect for such fruit or vegetable, does not exceed the 
lesser of— 

(i) the duty that was in effect for the fresh fruit or Tariff Schedules 
vegetable before January 1, 1989, under column one of of the US. 
the Tariff Schedules of the United States for the ap- 
plicable season in which the temporary duty is applied; 


or 
(ii) the duty in effect for the fresh fruit or vegetable 
under column one of such Schedules, or column 1 
(General) of the Harmonized System, at the time the 
temporary duty is applied. 

(7XA) The Secretary shall, to the extent practicable, admin- 
ister the provisions of this subsection to the 8-digit level of 
classification under the Harmonized System. 

(B) The Secretary may issue such regulations as may be 
necessary to implement the provisions of this subsection. 

(8) For purposes of assisting the Secretary in carrying out this 
subsection, the Commissioner of Customs and the Director of 
the Bureau of Census shall cooperate in providing the Secretary 
with timely information and data relating to the importation of 
Canadian fresh fruits and vegetables. 

(9) The authority to impose temporary duties under this Termination 
subsection expires on the 20th anniversary of the date on which ate. 
the Agreement enters into force. 

(b) Meat Import Act or 1979.—The Meat Import Act of 1979 (19 
U.S.C. 2253 note) is amended— 

(1) by inserting at the end of subsection (b\(2) the following 

flush sentence: 
“Such term does not include any article described in subpara- 
graph (A), (B), or (C) originating in Canada (as determined in 
accordance with section 202 of the United States-Canada Free- 
Trade Agreement Implementation Act of 1988).”; 

(2) by striking out “1,204,600,000” in subsection (c) and insert- 
ing “1,147,600,000”; 

(3) by striking out “1,250,000,000 pounds” in subsection (f)(1) 
and inserting “(A) 1,193,000,000 pounds if no import limitation 
on Canadian products is in effect under subsection (1), or (B) 
1,250,000,000 pounds if an import limitation on Canadian prod- 
ucts is in effect under subsection (1)”; 

(4) by inserting “other than Canada” after “countries” each 
place it appears in subsection (i); and 

(5) by amending subsection (1) to read as follows: 

“(1) If the President— 

“(1) has— 

“(A) proclaimed limitations on meat articles under the 
preceding provisions of this section, or 

“(B) entered into one or more agreements other than with 
Canada regarding meat articles pursuant to section 204 of 
the Agricultural Act of 1956; and 
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“(2) determines that the Government of Canada has not taken 
equivalent action; 

the President may by proclamation limit the total — of 
articles described in subsection (b\2) (A), (B), and (C) an ating 
in Canada (as determined in accordance with section 20 of the 
United States-Canada Free-Trade Agreement Implementation Act 
of 1988) that tm A enter the United States. A limitation imposed 
under the p eee sentence shall be only to the extent that, and 
only for such period of time as, the President determines sufficient 
to prevent frustration of the limitations placed on meat articles 
imported from other countries under this section or actions taken 
with respect to meat articles under agreements negotiated pursuant 
to section 204 of the Agricultural Act of 1956.”. 

(c) AGRICULTURAL ADJUSTMENT Act.—Section 22(f) of the Agricul- 
tural Adjustment Act, as reenacted with amendments by the Agri- 
cultural Marketing Agreement Act of 1937 (7 US. c 624(f), is 
amended by inserting immediately after “section” the following: 
“: except that the President may, pursuant to articles 705.5 and 707 
of the United States-Canada Free-Trade Agreement, exempt prod- 
ucts of Canada from any import restriction imposed under this 
section”. 

(d) Reeronetenae or ANIMAL VACCINES.—The second sentence of 
the eighth aph of the matter under the heading “BUREAU 
OF ANIMA INDU STRY” of the Act of March 4, 1913 7 Stat. 832, 
chapter 145; 21 U.S.C. 152) is amended to read as follows: “The 
importation into the United States of any virus, serum, toxin, or 
analogous product for use in the treatment of domestic animals, and 
the a, gate of any worthless, contaminated, dangerous, or 
harmful virus, serum, toxin, or analogous product for use in the 
treatment of domestic animals, is prohibited without (1) a permit 
from the Secretary of Agriculture, or (2) in the case of an article 
originating in Canada, such permit or, in lieu of such permit, such 
certification by Canada as may be prescribed by the Secretary of 
Agriculture.”’. 

(e) IMPORTATION OF SrEps.—Subsection (e) of section 302 of the 
Federal Seed Act (7 U.S.C. 1582(e)) is amended to read as follows: 

“(e) The Coan of this title requiring certain seeds to be 
stained shall not apply— 

(1) to alfalfa c or a seed originating in Canada, or 

“(2) when seeds otherwise required to be stained will not be 
sold within the United States and will be used for seed produc- 
tion only by or for the importer or consignee and the importer 
of record or consignee files a statement in accordance with the 
rules and regulations prescribed under section 402 certifying 
that such seeds will be used only for seed production by or for 
the importer or consignee.” 

() PLANT AND ANIMAL HeattH REGULATION: 

(1) Section 103 of the Federal Plant Pest A Act (7 U.S.C. 150bb) 
is amended— 

(A) in subsection (a), by striking out “No” and inserting 

~ lieu thereof “Except as provided in subsection (c), no’; 


*B) by adding at the end thereof the following new 
subsection: 

“(c) No person shall move any plant pest from Canada into or 

through the United States or accept delivery of any plant pest 

moving from Canada into or through the United States, unless such 
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movement is made in accordance with such regulations as the 
Secretary may promulgate under this section to prevent the dissemi- 
nation into the United States of plant pests.”’. 
(2) Section 104 of the Federal Plant Pest Act (7 U.S.C. 150cc) is 
amended— 

(A) in subsection (a), by striking out “Any letter” and 
inserting in lieu thereof “Except as provided in subsection 
(b), any letter”; 

(B) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively; an 

(C) by inserting after subsection (a) the following new 
subsection: 

“(b) Any letter, parcel, box, or other package from Canada Mail. 
containing any plant pest, whether sealed as letter-rate postal Pests and 
matter or not, is declared to be nonmailable, and shall not know- ¢*ticides. 
ingly be conveyed in the mail or delivered from any post office or by 
any mail carrier, except in accordance with such regulations as the 
Secretary may promulgate under this section to prevent the dissemi- 
nation into the United States of plant pests.’’. 

(3) The Act of August 20, 1912 (87 Stat. 315, chapter 308; 
7 U.S.C. 154 et seq.) is amended— 

(A) in the first section (7 U.S.C. 154), by striking out 
“Provided” the first place it appears and inserting in lieu 
thereof “Provided, That the Secretary of Agriculture may 
waive the permit requirement for nursery stock im 
or offered for entry from Canada: Provided further’; and 

(B) by adding at the end of section 2 (7 U.S.C. 156) the 
following new sentence: “This section shall not apply to 
ee that arrives from, or is imported from, 

ana 

(4) Subsection (a) of section 4 of the Federal Noxious Weed Act 
of 1974 (7 U.S.C. 2803(a)) is amended to read as follows: 

“(a) No person shall knowingly move any noxious weed identified 
in a regulation promulgated by the Secretary into or through the 
United States or interstate, unless such movement is— 

“(1) from Canada, or authorized under general or specific 
permit from the Secretary; and 

“(2) made in accordance with such conditions as the Secretary 
may prescribe in the permit and in such regulations as the 
Secretary may prescribe under this Act to prevent the dissemi- 
nation into the United States, or interstate, of such noxious 


weeds.” 

(5) Section 306 of the Tariff Act of 1930 (19 U.S.C. 1306) is 
amended by inserting after subsection (a) the following new 
subsection: 

“(b) Notwithstanding subsection (a), the Secretary of Agriculture Meat. 
may permit, subject to such terms and conditions as the Secretary of Diseases. 
Agriculture determines appropriate, the importation of cattle, 
sheep, or other ruminants, or swine (including embryos of such 
animals) or the fresh, chilled, or frozen meat of such animals from a 
region of Canada notwithstanding the existence of rinderpest or 
foot-and-mouth disease in Canada, if— 

“(1) the United States and Canada have entered into an 
agreement delineating the criteria for recognizing that a geo- 

graphical region of either country is free from rinderpest or 
Tostenianealls disease; and 
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“(2) the appropriate official of the government of Canada 
certifies that the region of Canada from which the animal or 
meat originated is free from rinderpest and foot-and-mouth 


SEC. 302. RELIEF FROM IMPORTS. 


(a) Retier From Imports oF CANADIAN ARTICLES.— 

(1) A petition requesting action under this section for the 
purpose of adjusting to the obligations of the United States 
under the Agreement may be filed with the United States 
International Trade Commission (hereafter in this section re- 
ferred to as the “Commission”) by an entity, including a trade 
association, firm, certified or recognized union, or group of 
workers, which is representative of an industry. The Commis- 
sion shall transmit a copy of an tition filed under this 
paragraph to the United States Trade Representative. 

(2XA) Upon the filing of a petition under paragraph (1), the 
Commission shall promptly initiate an investigation to deter- 
mine whether, as a result of a reduction or elimination of a duty 
provided for under the United States-Canada Free-Trade Agree- 
ment, an article originating in Canada is being imported into 
the United States in such increased quantities, in absolute 
terms, and under such conditions, so that imports of such 
Canadian article, alone, constitute a substantial cause of serious 
injury to the domestic industry producing an article like, or 
directly competitive with, the imported article. 

(B) The provisions of— 

(i) paragraphs (2), (3), (4), (6), and (7) of subsection (b), 
other than paragraph (2B), and 
(ii) subsection (c), 
of section 201 of the Trade Act of 1974 (19 U.S.C. 2251), as in 
effect on June 1, 1988, shall apply with respect to any investiga- 
tion initiated under sub ph (A). 

(C) By no later than the date that is 120 days after the date on 
which an investigation is initiated under subparagraph (A), the 
Commission shall make a determination under subparagraph 
(A) with respect to such investigation. 

(D) If the determination made by the Commission under 
subparagraph (A) with respect to imports of an article is 
affirmative, the Commission shall find and recommend to the 
President the amount of import relief that is necessary to 
remedy the injury found by the Commission in such affirmative 
determination, which shall be limited to that set forth in para- 
graph (3XC). 

(EXi) By no later than the date that is 30 days after the date 
on which a determination is made under subparagraph (A) with 
respect to an investigation, the Commission shall submit to the 
President a report on the determination end the basis for the 
determination. The report shall include any dissenting or sepa- 
rate views and a transcript of the hearings and any briefs which 
were submitted to the Commission in the course of the inves- 
tigation initiated under subparagraph (A). 

(ii) Any finding made under subparagraph (D) shall be in- 
cluded in the report submitted to the President under clause (i). 

Public (F) Upon submitting a report to the President under subpara- 
information. graph (E), the Commission shall promptly make public such 


Classified report (with the exception of information which the Commission 
information. 


Federal 
Register, 


publication. 
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determines to be confidential) and shall cause a summary 
thereof to be published in the Federal Register. 

(G) For purposes of this subsection— 

(i) The provisions of paragraphs (1), (2), and (3) of section 
330(d) of the Tariff Act of 1930 (19 U.S.C. 1330(d)) shall be 
applied with respect to determinations and findings made 
under this paragraph as if such determinations and find- 
ings were made under section 201 of the Trade Act of 1974 
(19 U.S.C. 2251). 

(ii) The determination of whether an article originates in 
Canada shall be made in accordance with section 202 
(including any proclamations issued under section 202). 

(3XA) By no later than the date that is 30 days after the date 
on which the President receives the report of the Commission 
containing an affirmative determination made by the Commis- 
sion under paragraph (2A), the President shall provide relief 
from imports of the article originating in Canada that is the 
subject of such determination to the extent that, and for such 
time (not to exceed 3 years) as the President determines to be 
necessary to remedy the injury found by the Commission. 

(B) The President is not required to provide import relief by 
reason of this paragraph if the President determines that the 
provision of such import relief is not in the national economic 
interest. 

(C) The import relief that the President is authorized to 
provide by reason of this paragraph with respect to an article 
originating in Canada is limited to— 

(i) the suspension of any further reductions provided for 
under the Agreement in the duty imposed on such article 
originating in Canada, 

(ii) an increase in the rate of duty imposed on such article 
originating in Canada to a level that does not exceed the 
lesser of— 

(I) the most-favored-nation rate of duty that is im- 
posed by the United States on such article from any 
other foreign country at the time such import relief is 
provided, or 

(II) the most-favored-nation rate of duty that is im- 
posed by the United States on such article from any 
other foreign country on the day before the date on 
which the Agreement enters into force, or 

(iii) in the case of a duty applied on a seasonal basis to 
such article originating in Canada, an increase in the rate 
of duty imposed on such article originating in Canada to a 
level that does not exceed the most-favored-nation rate of 
duty imposed by the United States on such article originat- 
ing in Canada for the corresponding season immediately 
prior to the date on which the Agreement enters into force. 

(4A) No investigation may be initiated under paragraph 
(2(A) with respect to any article for which import relief has 
been provided under this subsection. 

(B) No import relief may be provided under this subsection 
after the date that is 10 years after the date on which the 
Agreement enters into force. 

(5) For purposes of section 123 of the Trade Act of 1974 (19 
U.S.C. 2133), any import relief provided by the President under 


President of U.S. 
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paragraph (3) shall be treated as action taken under chapter I of 
title II of such Act. 

Business and (b) Retier From Imports From ALL CoUNTRIES.— 

industry. (1A) If, in any investigation initiated under chapter 1 of title 

Reports. II of the Trade Act of 1974, the Commission makes an affirma- 
tive determination (or a determination which is treated as an 
affirmative determination under such chapter by reason of 
section 330(d) of the Tariff Act of 1930) that an article is being 
imported into the United States in such increased quantities as 
to be a substantial cause of serious injury, or the threat thereof, 
to the domestic industry, the Commission shall also find (and 
report to the President at the time such injury determination is 
submitted to the President), whether imports from Canada of 
the article that is the subject of such investigation are substan- 
tial and are contributing importantly to such injury or threat 
thereof. 

(B\G) In determining under subparagraph (A) whether im- 
ports of an article from Canada are substantial, the Commission 
shall not normally consider imports from Canada in the range 
of 5 to 10 percent or less of total imports of such article to be 
substantial. 

(ii) For purposes of this paragraph, the term ‘contributing 
importantly” means an important cause, but not necessarily the 
most important cause, of the serious injury or threat thereof 
caused by imports. 

(2XA) In determining whether to take action under chapter 1 
of title II of the Trade Act of 1974 with respect to imports from 
Canada, the President shall determine whether imports from 
Canada of such article are substantial and contributing impor- 
tantly to the serious injury or threat of serious injury found by 
the Commission. 

(B) In determining the nature and extent of action to be taken 
under chapter 1 of title II of the Trade Act of 1974, the Presi- 
dent shall exclude from such action imports from Canada if the 
President has made a negative determination under subpara- 
graph (A) regarding imports from Canada. 

(3A) If, under paragraph (2XB), the President excludes im- 
ports from Canada from action taken under chapter 1 of title II 
of the Trade Act of 1974, the President may, if the President 
thereafter determines that a surge in imports from Canada of 
the article that is the subject of the action is undermining the 
effectiveness of the action, take appropriate action under such 
chapter with respect to such imports from Canada to include 
such imports in such action. 

(BXi) If, under paragraph (2B), the President excludes im- 
ports from Canada from action taken under chapter 1 of title II 
of the Trade Act of 1974, any entity, including a trade associa- 
tion, firm, certified or recognized union, or group of workers, 
that is representative of an industry for which such action is 
being taken under such chapter may request the Commission to 
conduct an investigation of imports from Canada of the article 
that is the subject of such action. 

(ii) Upon receiving a request under clause (i), the Commission 
shall conduct an investigation to determine whether a surge in 
imports from Canada of the article that is the subject of action 
being taken under chapter 1 of title II of the Trade Act of 1974 
undermines the effectiveness of such action. The Commission 
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shall submit the findings of such investigation to the President 
by no later than the date that is 30 days after the date on which 
such request is received by the Commission. 

(C) For purposes of this paragraph, the term “surge” means a 
significant increase in imports over the trend for a reasonable, 
recent base period for which data are available. 

(c) Any entity that is representative of an industry may submit a 
petition for relief under subsection (a), under chapter 1 of title II of 
the Trade Act of 1974, or under both subsection (a) and such chapter 
at the same time. If petitions are submitted by such an entity under 
subsection (a) and such chapter at the same time, the Commission 
shall consider such petitions jointly. 


SEC. 303. ACTS IDENTIFIED IN NATIONAL TRADE ESTIMATES. 


With respect to any act, policy, or practice of Canada that is 
identified in the annual report submitted under section 181 of the 
Trade Act of 1974 (19 U.S.C. 2241), the United States Trade Rep- 
resentative shall include— 

(1) information with respect to the action taken regarding 
such act, policy, or practice, including but not limited to— 
(A) any action under section 301 of the Trade Act of 1974 
(including resolution through appropriate dispute settle- 
ment procedures), 
(B) any action under section 307 of the Trade and Tariff 
Act of 1984, and 
(C) negotiations or consultations, whether on a bilateral 
or multilateral basis; or 
(2) the reasons that no action was taken regarding such act, 
policy, or practice. 


SEC. 304. NEGOTIATIONS REGARDING CERTAIN SECTORS; BIENNIAL 
REPORTS. 


(a) In GENERAL.— 

(1) The President is authorized to enter into negotiations with 
the Government of Canada for the purpose of concluding an 
agreement (including an agreement amending the Agreement) 
or agreements to— 

(A) liberalize trade in services in accordance with article 
1405 of the Agreement; 

(B) liberalize investment rules; 

(C) improve the protection of intellectual property rights; 

(D) increase the value requirement applied for purposes 
of determining whether an automotive product is treated as 
originating in Canada or the United States; and 

(E) liberalize government procurement practices, particu- 
larly with regard to telecommunications. 

(2) As an exercise of the foreign relations powers of the 
President under the Constitution, the President will enter into 
immediate consultations with the Government of Canada to 
obtain the exclusion from the transport rates established under 
Canada’s Western Grain Transportation Act of agricultural 
goods that originate in Canada and are shipped via east coast 
ports for consumption in the United States. 

(b) NEGOTIATING OBJECTIVES REGARDING SERVICES, INVESTMENT, 
AND INTELLECTUAL PROPERTY RIGHTS.— 


President of U.S. 


Securities. 
Patents and 
trademarks. 
Motor vehicles. 


Contracts. 
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and tele- 
communications. 
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(1) The objectives of the United States in negotiations con- 
ducted under subsection (aX1\A) to liberalize trade in services 
include— 

(A) with respect to developing services sectors not covered 
in the Agreement, the elimination of those tariff, nontariff, 
and subsidy trade distortions that have potential to affect 
significant bilateral trade; 

(B) the elimination or reduction of measures grand- 
fathered by the Agreement that deny or restrict national 
treatment in the provision of services; 

(C) the elimination of local presence requirements; and 

(D) the liberalization of government procurement of 
services. 

In conducting such negotiations, the President shall consult 
with the services advisory committees established under section 
135 of the Trade Act of 1974 (19 U.S.C. 2155). 

(2) The objectives of the United States in any negotiations 
conducted under subsection (a(1)(B) to liberalize investment 
rules include— 

(A) the elimination of direct investment screening; 

(B) the extension of the principles of the Agreement to 
energy and cultural industries, to the extent such indus- 
tries are not currently covered by the Agreement; 

(C) the elimination of technology transfer requirements 
and other performance requirements not currently barred 
by the Agreement; and 

(D) the subjection of all investment disputes to dispute 
resolution under chapter 18 of the Agreement. 

In conducting such negotiations, the President shall consult 
with persons representing diverse interests in the United States 
in investment. 

(3) The objectives of the United States in any negotiations 
conducted under subsection (a)(1\(C) to improve the protection of 
intellectual property rights include— 

(A) the recognition and adequate protection of intellec- 
tual property, including copyrights, patents, process pat- 
ents, trademarks, mask works, and trade secrets; and 

(B) the establishment of dispute resolution procedures 
and binational enforcement of intellectual property 
standards. 

In conducting such negotiations, the President shall consult 
with persons representing diverse interests in the United States 
in intellectual property. 

(c) NEGOTIATING OBJECTIVES REGARDING AUTOMOTIVE PRoDUCTS.— 

(1) In conducting negotiations under subsection (a)(1\D) 
regarding the value requirement for automotive products, the 
President shall seek to conclude an agreement by no later than 
January 1, 1990, to increase the value requirement from 50 
percent to at least 60 percent. 

(2) The President is authorized, through January 1, 1999, to 
proclaim any agreed increase in the value requirement. 

(3) As used in this section, the term “value requirement” 
means the minimum percentage of the value of an automotive 
product that must be accounted for by the valve of the mate- 
rials in the product that originated in the United States or 
Canada, or both, plus the direct cost of processing or assembly 
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performed in the United States or Canada, or both, with respect 
to the product. 
(d) NEGOTIATION OF LIMITATION ON Potato TRADE.— 

(1) During the 5-year period beginning on the date of enact- 
ment of this Act, the President is authorized to enter into 
negotiations with Canada for the purpose of obtaining an agree- 
ment to limit the exportation and importation of all potatoes 
between the United States and Canada, including seed potatoes, 
fresh, chilled or frozen potatoes, dried, desiccated or dehydrated 
potatoes, and potatoes otherwise prepared or preserved. Any 
agreement negotiated under this subsection shall provide for an 
annual limitation divided equally into each half of the year. 

(2) For the purpose of conducting negotiations under para- 
graph (1), the Secretary of Agriculture and the United States 
Trade Representative shall consult with representatives of the 
potato producing industry, including the Ad Hoc Potato 
Advisory Group and the United States/Canada Horticultural 
Industry Advisory Committee, to solicit their views on negotia- 
tions with Canada for reciprocal quantitative limits on the 
potato trade. 

(3) The President is authorized to direct the Secretary of the 
Treasury to— 

(A) carry out such actions as may be necessary or appro- 
priate to ensure the attainment of the objectives of any 
agreement that is entered into under this section; and 

(B) enforce any quantitative limitation, restriction, and 
other terms contained in the agreement. 

Such actions may include, but are not limited to, requirements 
that valid export licenses or other documentation issued by a 
foreign government be presented as a condition for the entry 
into the United States of any article that is subject to the 
agreement. 

(4) The provisions of section 1204 of the Agriculture and Food 
Act of 1981 (7 U.S.C. 1736j) and the last sentence of section 812 
of the Agricultural Act of 1970 (7 U.S.C. 612c-3) shall not apply 
in the case of actions taken pursuant to this subsection. 

(e) CANADIAN CONTROLS ON FiIsH.— 

(1) Within 30 days of the application by Canada of export 
controls on unprocessed fish ander statutes exempted from the 
Agreement under article 1203, or the application of landing 
requirements for fish caught in Canadian waters, the President 
shall take appropriate action to enforce United States rights 
under the General Agreement on Tariffs and Trade that are 
retained in article 1205 of the Agreement. 

(2) In enforcing the United States rights referred to in para- 
graph (1), the President has discretion to— 

(A) bring a challenge to the offending Canadian practices 
before the GATT; 

(B) retaliate against such offending practices; 

(C) seek resolution directly with Canada; 

(D) refer the matter for dispute resolution to the Canada- 
United States Trade Commission; or 

(E) take other action that the President considers appro- 
priate to enforce such United States rights. 

(f) BmENNIAL REPporT.—The President shall submit to the Congress, 
at the close of each biennial period occurring after the date on which 
the Agreement enters into force, a report regarding— 
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Transportation. 
Maritime 
affairs. 


(1) the status of the negotiations regarding agreements that 
the President is authorized to enter into with Canada under this 
section; 

(2) the effectiveness and operation of any agreement entered 
— under section 304 that is in force with respect to the United 

tates; 

(3) the effectiveness of operation of the Agreement generally; 
and 

(4) the actions taken by the United States and Canada to 
implement further the objectives of the Agreement. 


SEC. 305. ENERGY. 


(a) ALASKAN Or1L.—Section 7(dX1) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2406(d\1)) is amended— 

(1) by striking “or” before “(B)’; and 

(2) by inserting after “reenters the United States” the follow- 
ing: “, or (C) is transported to Canada, to be consumed therein, 
in amounts not to exceed an annual average of 50,000 barrels 
per day, in addition to exports under subparagraphs (A) and (B), 
except that any ocean transportation of such oil shall be by 
vessels documented under section 12106 of title 46, United 
States Code’’. 

(b) UraNtum.—Section 161(v) of the Atomic Energy Act of 1954 (42 
U.S.C. 2201(v)) is amended by inserting ‘‘For purposes of this subsec- 
tion and of section 305 of Public Law 99-591 (100 Stat. 3341-209, 
210), ‘foreign origin’ excludes source or special nuclear material 
originating in Canada.” before “The Commission shall establish”. 


SEC. 306. LOWERED THRESHOLD FOR GOVERNMENT PROCUREMENT 
UNDER TRADE AGREEMENTS ACT OF 1979 IN THE CASE OF 
CERTAIN CANADIAN PRODUCTS. 


Section 308(4) of the Trade Agreements Act of 1979 (19 U.S.C. 
2518(4)) is amended by inserting after subparagraph (C) the follow- 
ing new subparagraph: 

“(D) LOWERED THRESHOLD FOR CERTAIN PRODUCTS AS A 
CONSEQUENCE OF UNITED STATES-CANADA FREE-TRADE AGREE- 
MENT.—Except as otherwise agreed by the United States 
and Canada under paragraph 3 of article 1304 of the United 
States-Canada Free-Trade Agreement, the term ‘eligible 
product’ includes a product or service of Canada having a 
contract value of $25,000 or more that would be covered for 
procurement by the United States under the GATT 
ment on Government Procurement, but for the SDR thresh- 
old provided for in article I(1Xb) of the GATT Agreement on 
Government Procurement.”. 


SEC. 307. TEMPORARY ENTRY FOR BUSINESS PERSONS. 


(a) NONIMMIGRANT TRADERS AND INvestTors.—Upon a basis of 
reciprocity secured by the United States-Canada Free-Trade Agree- 
ment, a citizen of Canada, and the spouse and children of any such 
citizen if accompanying or following to join such citizen, may, if 
otherwise eligible for a visa and if otherwise admissible into the 
United States under the Immigration and Nationality Act (8 U.S.C. 
1101 et seq.), be considered to be classifiable as a nonimmigrant 
under section 101(aX15XE) of such Act (8 U.S.C. 1101(aX15XE)) if 
entering solely for a purpose specified in Annex 1502.1 (United 
States of America), Part B—Traders and Investors, of such Agree- 
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ment, but only if any such purpose shall have been specified in such 
Annex as of the date of entry into force of such Agreement. 

(b) NONIMMIGRANT PROFESSIONALS.—Section 214 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1184) is amended by adding at the 
end thereof the following new subsection: 

“(e) Notwithstanding any other provision of this Act, an alien who 
is a citizen of Canada and seeks to enter the United States under 
and pursuant to the provisions of Annex 1502.1 (United States of 
America), Part C—Professionals, of the United States-Canada Free- 
Trade Agreement to engage in business activities at a professional 
level as provided for therein may be admitted for such purpose 
under regulations of the Attorney General promulgated after con- 
sultation with the Secretaries of State and Labor.”. 


SEC. 308. AMENDMENT TO SECTION 5136 OF THE REVISED STATUTES. 


Paragraph “Seventh” of section 5136 of the Revised Statutes (12 
U.S.C. 24 (Seventh)) is amended by adding at the end thereof the 
following: 

“A national banking association may deal in, underwrite, and Banks and 
purchase for such association’s own account qualified Canadian banking. 
government obligations to the same extent that such association Securities. 
may deal in, underwrite, and purchase for such association’s own 
account obligations of the United States or general obligations of 
any State or of any political subdivision thereof. For purposes of this 
paragraph— 

“(1) the term ‘qualified Canadian government obligations’ 
means any debt obligation which is backed by Canada, any 
Province of Canada, or any political subdivision of any such 
Province to a degree which is comparable to the liability of the 
United States, any State, or any political subdivision thereof for 
any obligation which is backed by the full faith and credit of the 
United States, such State, or such political subdivision, and 
such term includes any debt obligation of any agent of Canada 
or oe such Province or any political subdivision of such Prov- 
ince if— 

“(A) the obligation of the agent is assumed in such 
agent’s capacity as agent for Canada or such Province or 
such political subdivision; and 

“(B) Canada, such Province, or such political subdivision 
on whose behalf such agent is acting with respect to such 
obligation is ultimately and unconditionally liable for such 
obligation; and 

“(2) the term ‘Province of Canada’ means a Province of 
Canada and includes the Yukon Territory and the Northwest 
Territories and their successors. ”. 


SEC. 309. STEEL PRODUCTS. 


Nothing in this Act shall preclude any discussion or negotiation 
between the United States and Canada in order to conclude vol- 
untary restraint agreements or mutually agreed quantitative 
restrictions on the volume of steel products entering the United 
States from Canada. 
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igusc2u2 TITLE IV—BINATIONAL PANEL DISPUTE 
= SETTLEMENT IN ANTIDUMPING AND 
COUNTERVAILING DUTY CASES. 


SEC. 401. AMENDMENTS TO SECTION 516A OF THE TARIFF ACT OF 1930. 


(a) Time Limrts.—Section 516A(a) of the Tariff Act of 1930 (19 
U.S.C. 1516a(a)) is amended by adding at the end thereof the follow- 
ing new paragraph. 

“(5) TIME LIMITS IN CASES INVOLVING CANADIAN MERCHAN- 
pIsE.—Notwithstanding any other provision of this subsection, 
in the case of a determination to which the provisions of 
subsection (g) apply, an action under this subsection may not be 
commenced, and the time limits for commencing an action 
under this subsection shall not begin to run, until the 31st day 
after— 

Federal “(A) the date of publication in the Federal Register of— 
Register, “(i) notice of any determination described in para- 
publication. graph (1B) or a determination described in clause (ii) 
or (iii) of paragraph (2B), or 
“(ii) an antidumping or countervailing duty order 
based upon any determination described in clause (i) of 
paragraph (2B), or 
“(B) the date on which the Government of Canada re- 
ceives notice of a determination described in clause (vi) of 
paragraph (2XB).”. 

(b) DeFinitions.—Section 516A(f) of the Tariff Act of 1930 (19 
U.S.C. 1516a(f)) is amended by adding at the end thereof the follow- 
ing new paragraphs: 

“(5) AGREEMENT.—The term ‘Agreement’ means the United 
States-Canada Free-Trade Agreement. 

“(6) UNITED STATES SECRETARY.—The term ‘United States Sec- 
retary’ means the secretary provided for in paragraph 4 of 
article 1909 of the Agreement. 

‘(7) CANADIAN SECRETARY.—The term ‘Canadian Secretary’ 
means the secretary provided for in paragraph 5 of article 1909 
of the Agreement.”’. 

(c) REview REGARDING CANADIAN MERCHANDISE.—Section 516A of 
the Tariff Act of 1930 (19 U.S.C. 1516a) is amended by adding at the 
end thereof the following new subsection: 

“(g) REVIEW oF COUNTERVAILING DuTy AND ANTIDUMPING DuTY 
DETERMINATIONS INVOLVING CANADIAN MERCHANDISE.— 

“(1) DEFINITION OF DETERMINATION.—For purposes of this 
subsection, the term ‘determination’ means a determination 
described in— 

“(A) paragraph (1B) of subsection (a), or 
“(B) clause (i), (ii), (iii), or (vi) of paragraph (2B) of 
subsection (a), 
if made in connection with a proceeding regarding a class or 
kind of Canadian merchandise, as determined by the admin- 
istering authority. 

“(2) EXCLUSIVE REVIEW OF DETERMINATION BY BINATIONAL 
PANELS.—If binational panel review of a determination is re- 
quested pursuant to article 1904 of the Agreement, then, except 
as provided in paragraphs (3) and (4)— 
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“(A) the determination is not reviewable under subsec- 
tion (a), and 

“(B) no court of the United States has power or jurisdic- 
tion to review the determination on any question of law or 
fact by an aciion in the nature of mandamus or otherwise. 

“(3) EXCEPTION TO EXCLUSIVE BINATIONAL PANEL REVIEW.— 

“(A) IN GENERAL.—A determination is reviewable under 
subsection (a) if the determination sought to be reviewed 
is— 

“(i) a determination as to which neither the United 
States nor Canada requested review by a binational 
panel pursuant to article 1904 of the Agreement, 

“(ii) a revised determination issued as a direct result 
of judicial review, commenced pursuant to subsection 
(a), if neither the United States nor Canada requested 
review of the original determination, or 

“(iii) a determination issued as a direct result of 
judicial review that was commenced pursuant to 
subsection (a) prior to the entry into force of the Agree- 
ment. 

“(B) SpeciaL RuLE—A determination described in 
subparagraph (A)i) is reviewable under subsection (a) only 
if the party seeking to commence review has provided 
timely notice of its intent to commence such review to the 
United States Secretary, the Canadian Secretary, all in- 
terested parties who were parties to the proceeding in 
connection with which the matter arises, and the admin- 
istering authority or the Commission, as appropriate. Such 
notice is provided timely if the notice is delivered by no 
later than the date that is 20 days after the date described 
in subparagraph (A) or (B) of subsection (a5) that is ap- 
plicable to such determination. Such notice shall contain Regulations. 
such information, and be in such form, manner, and style, 
as the administering authority, in consultation with the 
Commission, shall prescribe by regulations. 

“(4) EXCEPTION TO EXCLUSIVE BINATIONAL PANEL REVIEW FOR 
CONSTITUTIONAL ISSUES.— 

“(A) CONSTITUTIONALITY OF BINATIONAL PANEL REVIEW Courts, U.S. 
SYSTEM.—An action for declaratory judgment or injunctive District of 
relief, or both, regarding a determination on the grounds Columbia. 
that any provision of, or amendment made by, the United 
States-Canada Free-Trade Implementation Agreement Act 
of 1988 implementing the binational panel dispute settle- 
ment system under chapter 19 of the Agreement violates 
the Constitution may be brought in the United States Court 
of Appeals for the District of Columbia Circuit. Any action 
brought under this subparagraph shall be heard and deter- 
mined by a 3-judge court in accordance with section 2284 of 
title 28, United States Code. 

“(B) OTHER CONSTITUTIONAL REVIEW.—Review is available Courts, U.S. 
under subsection (a) with respect to a determination solely 
concerning a constitutional issue (other than an issue to 
which subparagraph (A) applies) arising under any law of 
the United States as enacted or applied. An action for 

review under this subparagraph shall be assigned to a 3- 


— panel of the United States Court of International 
ade. 
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“(C) COMMENCEMENT OF REVIEW.—Notwithstanding the 
time limits in subsection (a), within 30 days after the date of 
publication in the Federal Register of notice that binational 
panel review has been completed, an interested party who 
is a party to the proceeding in connection with which the 
matter arises may commence an action under subpara- 
graph (A) or (B) by filing an action in accordance with the 
rules of the court. 

“(D) TRANSFER OF ACTIONS TO APPROPRIATE COURT.— 
Whenever an action is filed in a court under subparagraph 
(A) or (B) and that court finds that the action should have 
been filed in the other court, the court in which the action 
was filed shall transfer the action to the other court and the 
action shall proceed as if it had been filed in the court to 
which it is transferred on the date upon which it was 
actually filed in the court from which it is transferred. 

“(E) FrIvoLous cLAims.—Frivolous claims brought under 
subparagraph (A) or (B) are subject to dismissal and sanc- 
tions as provided under section 1927 of title 28, United 
States Code, and the Federal Rules of Civil Procedure. 

“(F) Security.— 

“(j) SUBPARAGRAPH (A) ACTIONS.—The security 
requirements of rule 65(c) of the Federal Rules of Civil 
Procedure apply with respect to actions commenced 
under subparagraph (A). 

“(ii) SUBPARAGRAPH (B) ACTIONS.—No claim shall be 
heard, and no temporary restraining order or tem- 
porary or permanent injunction shall be issued, under 
an action commenced under subparagraph (B), unless 
the party seeking review first files an undertaking with 
adequate security in an amount to be fixed by the court 
sufficient to recompense parties affected for any loss, 
expense, or damage caused by the improvident or erro- 
neous issuance of such order or injunction. If a court 
upholds the constitutionality of the determination in 
question in such action, the court shall award to a 
prevailing party fees and expenses, in addition to any 
costs incurred by that party, unless the court finds that 
the position of the other party was substantially justi- 
fied or that special circumstances make an award 
unjust. 

“(G) PANEL RECORD.—The record of proceedings before 
the binational panel shall not be considered part of the 
record for review pursuant to subparagraph (A) or (B). 

“(H) APPEAL TO SUPREME COURT OF COURT ORDERS ISSUED 
IN SUBPARAGRAPH (A) ACTIONS.—Notwithstanding any 
other provision of law, any final judgment of the United 
States Court of Appeals for the District of Columbia Circuit 
which is issued pursuant to an action brought under 
subparagraph (A) shall be reviewable by appeal directly to 
the Supreme Court of the United States. Any such appeal 
shall be taken by a notice of appeal filed within 10 days 
after such order is entered; and the jurisdictional statement 
shall be filed within 30 days after such order is entered. No 
stay of an order issued pursuant to an action brought under 
subparagraph (A) may be issued by a single Justice of the 
Supreme Court. 
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*(5) LIQUIDATION OF ENTRIES.— 

“(A) AppLicaTion.—In the case of a determination for 
which binational panel review is requested pursuant to 
article 1904 of the Agreement, the rules provided in this 
paragraph shall apply, notwithstanding the provisions of 
subsection (c). 

“(B) GENERAL RULE.—In the case of a determination for Federal 
which binational panel review is requested pursuant to Register, 
article 1904 of the Agreement, entries of merchandise cov- PUDlication. 
ered by such determination shall be liquidated in accord- 
ance with the determination of the administering authority 
or the Commission, if they are entered, or withdrawn from 
warehouse, for consumption on or before the date of 
publication in the Federal Register by the administering 
authority of notice of a final decision of a binational panel, 
or of an extraordinary challenge committee, not in har- 
mony with that determination. Such notice of a decision 
shall be published within 10 days of the date of the issuance 
of the panel or committee decision. 

“C) SUSPENSION OF LIQUIDATION.— 

““(i) IN GENERAL.—Notwithstanding the provisions of 
subparagraph (B), in the case of a determination de- 
scribed in clause (iii) or (vi) of subsection (aX2\B) for 
which binational panel review is requested pursuant to 
article 1904 of the Agreement, the administering 
authority, upon request of an interested party who was 
a party to the proceeding in connection with which the 
matter arises and who is a participant in the binational 
panel review, shall order the continued suspension of 
liquidation of those entries of merchandise covered by 
the determination that are involved in the review pend- 
ing the final disposition of the review. 

“(ii) Notice.—At the same time as the interested 
party makes its request to the administering authority 
under clause (i), that party shall serve a copy of its 
request on the United States Secretary, the Canadian 
Secretary, and all interested parties who were parties 
to the proceeding in connection with which the matter 


ises. 

“(iii) APPLICATION OF SUSPENSION.—If the interested 
party requesting continued suspension of liquidation 
under clause (i) is a foreign manufacturer, producer, or 
exporter, or a United States importer, the continued 
suspension of liquidation rete only to entries of 


merchandise manufactured, produced, exported, or im- 
ported by that particular manufacturer, teen ex- 
porter, or importer. If the interested part uesting 
the continued suspension of liquidation ape So clause (i) 
is an interested party described in subparagraph (C), 
(D), (E), or (F) of section 771(9), the continued suspen- 
sion of liquidation shall apply only to entries which 
could be affected by a decision of the binational panel 
convened under chapter 19 of the Agreement. 

“(iv) JUDICIAL REVIEW.—Any action taken by the 
administering authority or the United States Customs 
Service under this subparagraph shall not be subject to 
judicial review, and no court of the United States shall 
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have power or jurisdiction to review such action on any 
question of law or fact by an action in the nature of 
mandamus or otherwise. 

“(6) INJUNCTIVE RELIEF.—Except for cases under paragraph 
(4B), in the case of a determination for which binational panel 
review is requested pursuant to article 1904 of the Agreement, 
the provisions of subsection (c\2) shall not apply. 

“(7) IMPLEMENTATION OF INTERNATIONAL OBLIGATIONS UNDER 
ARTICLE 1904.— 

“(A) IN GENERAL.—If a determination is referred to a 
binational panel or extraordinary challenge committee 
under the Agreement and the panel or committee makes a 
decision remanding the determination to the administering 
authority or the Commission, the administering authority 
or the Commission shall, within the period specified by the 
panel or committee, take action not inconsistent with the 
decision of the panel or committee. Any action taken by the 
administering authority or the Commission under this 
paragraph shall not be subject to judicial review, and no 
court of the United States shall have power or jurisdiction 
to review such action on any question of law or fact by an 
action in the nature of mandamus or otherwise. 

“(B) APPLICATION IF SUBPARAGRAPH (A) HELD UNCONSTITU- 
TIONAL.—In the event that the provisions of subparagraph 
(A) are held unconstitutional under the provisions of sub- 
paragraphs (A) and (H) of paragraph (4), the provisions of 
this subparagraph shall take effect. In such event, the 
President is authorized on behalf of the United States to 
accept, as a whole, the decision of a binational panel or 
extraordinary challenge committee remanding the deter- 
mination to the administering authority or the Commission 
within the period specified by the panel or committee. Upon 
acceptance by the President of such a decision, the admin- 
istering authority or the Commission shall, within the 
period specified by the panel or committee, take action not 
inconsistent with such decision. Any action taken by the 
President, the administering authority, or the Commission 
under this subparagraph shall not be subject to judicial 
review, and no court of the United States shall have power 
or jurisdiction to review such action on any question of 
law or fact by an action in the nature of mandamus or 
otherwise. 

“(8) REQUESTS FOR BINATIONAL PANEL REVIEW.— 

“(A) INTERESTED PARTY REQUESTS FOR BINATIONAL PANEL 
REVIEW.—An interested party who was a party to the 
proceeding in which a determination is made may request 
binational panel review of such determination by filing a 
request with the United States Secretary by no later than 
the date that is 30 days after the date described in subpara- 
graph (A) or (B) of subsection (a)(5) that is applicable to such 
determination. Receipt of such request by the United States 
Secretary shall be deemed to be a request for binational 
panel review within the meaning of article 1904(4) of the 

Regulations. Agreement. Such request shall contain such information 
and be in such form, manner, and style as the administer- 
ing authority, in consultation with the Commission, shall 
prescribe by regulations. 
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“(B) SERVICE OF REQUEST FOR BINATIONAL PANEL 
REVIEW.— 

“(i) SERVICE BY INTERESTED PARTY.—If a request for 
binational panel review of a determination is filed 
under subparagraph (A), the party making the request 
shall serve a copy, by mail or personal service, on an 
other interested party who was a party to the cabal 
ing in connection with which the matter arises, and on 
the administering authority or the Commission, as 
appropriate. 

‘(ii) SERVICE BY UNITED STATES SECRETARY.—If an 
interested party to the proceeding requests binational 
panel review of a determination by filing a request 
with the Canadian ee the United States Sec- 
retary shall serve a copy of the request by mail on an 
other interested party who was a party to the ies. 
ing in connection with which the matter arises, and on 
the administering authority or the Commission, as 
appropriate. 

“(C) LIMITATION ON REQUEST FOR BINATIONAL PANEL 
REVIEW.—Absent a request by an interested party under 
subparagraph (A), the Uni States may not request bi- 
national panel review under article 1904 of the Agreement 
of a determination. 

“(9) REPRESENTATION IN PANEL PROCEEDINGS.—In the case of 
binational panel proceedings convened under chapter 19 of the 
Agreement, the administering authority and the Commission 
shall be represented by attorneys who are employees of the 
administering authority or the Commission, respectively. In- 
terested parties who were parties to the proceeding in connec- 
tion with which the matter arises shall have the right to appear 
and be represented by counsel before the binational panel. 

“(10) NOTIFICATION OF CLASS OR KIND RULINGS.—In the case of 
a determination which is described in paragraph (2XB\Xvi) of 
subsection (a) and which is subject to the provisions of para- 
graph (2), the administering authority, upon request, shall 
inform any interested person of the date on which the Govern- 
ment of Canada received notice of the determination under 
article 1904(4) of the Agreement.”. 

(d) STANDARDS OF REviEwW.—Section 516A(b) of the Tariff Act of 
1930 (19 U.S.C. 1516a(b)) is amended by adding a new paragraph (3) 
as follows: 

“(3) EFFECT OF DECISIONS BY UNITED STATES-CANADA BI- 
NATIONAL PANELS.—In making a decision in any action brought 
under subsection (a), a court of the United States is not bound 
by, but may take into consideration, a final decision of a bi- 
national panel or extraordinary challenge committee convened 
pursuant to article 1904 of the eement.”’. 


SEC. 402. AMENDMENTS TO TITLE 28, UNITED STATES CODE. 


(a) JURISDICTION OF CouRT OF INTERNATIONAL TRADE.—Section 
1581(i) of title 28, United States Code, is amended by adding at the 
end thereof the following flush sentence: ‘This subsection shall not 
confer jurisdiction over an antidumping or countervailing duty 
determination which is reviewable either by the Court of Inter- 
national Trade under section 516A(a) of the Tariff Act of 1930 or by 
a binational panel under article 1904 of the United States-Canada 
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information. 


—- Agreement and section 516A(g) of the Tariff Act of 
(b) Revier in Court oF INTERNATIONAL TRADE.—Section 2643(c) of 
title 28, United States Code, is amended— 
(1) by striking out “and (4)” in paragraph (1) and inserting in 
lieu thereof “(4), and (5)”; and 
(2) by adding at the end thereof the following new paragraph: 
“(5) In any civil action involving an antidumping or counter- 
vailing duty proceeding regarding a class or kind of Canadian 
merchandise, as determined by the administering authority, the 
Court of International Trade may not order declaratory relief.”’. 
(c) DECLARATORY JUDGMENTS.—Subsection (a) of section 2201 of 
title 28, United States Code, is amended— 
Debra striking out “1954 or’ and inserting in lieu thereof 
(2) by ita ‘or in any civil action involving an antidump- 
ing or countervailing duty proceeding regarding a class or kind 
of Canadian merchandise, as determined by the administering 
authority,” after “of title il, ri 
(d) Actions UNDER THE AGREEMENT.— 
(1) Chapter 95 of title 28, United States Code, is amended by 
inserting after section 1583 ‘the following new section: 


“§ 1584. Civil actions under the United States-Canada Free-Trade 
Agreement 


“The United States Court of International Trade shall have exclu- 
sive jurisdiction of any civil action which arises under section 777(d) 
of the Tariff Act of 1930 and is commenced by the United States to 
enforce administrative sanctions levied for violation of a protective 
order or an unde: 

(2) The table of contents for chapter 95 of title 28, United States 
Code, is amended by inserting after the item relating to section 1583 
the following new item: 


“1584. Civil actions under the United States-Canada Free-Trade Agreement.”. 
SEC. 403. CONFORMING AMENDMENTS TO THE TARIFF ACT OF 1930. 


(a) Section 502(b) of the Tariff Act of 1930 (19 U.S.C. 1502(b)) is 
amended by striking out all after “recommending the same,” and 
inserting in lieu thereof “a final decision of the United States Court 
of International Trade, or a final decision of a binational el 
pursuant to, article 1904 of the United States-Canada Free-Trade 
Agreement.” 

(b) Section 514(b) of the Tariff Act of 1930 (19 U.S.C. 1514(b)) is 
amended by inserting “, or review by a binational panel of a 
determination to which section 516A(gX2) applies is commenced 
pursuant to section 516A(g) and article 1904 of the United States- 
Canada Free-Trade Agreement” after “International Trade”’. 

(c) Section 777 of the Tariff Act of 1930 (19 U.S.C. 1677f) is 
amended by adding at the end thereof the following new subsection: 

“(d) DiscLOSURE OF PROPRIETARY INFORMATION UNDER PROTEC- 
TIVE Orpers IssuED PURSUANT TO THE UNITED STATES-CANADA 
AGREEMENT.— 

“(1) ISSUANCE OF PROTECTIVE ORDERS.— 
“(A) IN GENERAL.—If binational panel review of a deter- 
mination under this title is requested pursuant to article 
1904 of the United States-Canada ment, or an 
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extraordinary challenge committee is convened under 
Annex 1904.13 of the United States-Canada Agreement, the 
administering authority or the Commission, as appropriate, 
may make available to authorized persons, under a protec- 
tive order described in paragraph (2), a copy of all propri- 
etary material (but not privileged material as defined by 
the rules of procedure referred to in article 1904(14) of the 
United States-Canada Agreement) in the administrative 
record made during the proceeding in question. 

“(B) AUTHORIZED PERSONS. —For purposes of this subsec- 
tion, the term “authorized persons” means— 

“(i) the members of, and the appropriate staff of, the 
binational panel or the extraordinary challenge 
committee, as the case may be, and the Secretariat, 

“(ii) counsel for parties to such panel or committee 
proceeding, and employees of such counsel, and 

“(iii) any officer or employee of the United States 
Government designated by the administering authority 
or the Commission, as appropriate, to whom disclosure 
is necessary in order to implement the United States- 
Canada Agreement with respect to such proceeding. 

“(C) Review.—A decision concerning the disclosure or 
nondisclosure of material under protective order by the 
administering authority or the Commission shall not be 
subject to judicial review, and no court of the United States 
shall have power or jurisdiction to review such decision on 
any question of law or fact by an action in the nature of 
mandamus or otherwise. 

“(2) CONTENTS OF PROTECTIVE ORDER.—Each protective order 
issued under this subsection shall be in such form and contain 
such requirements as the administering authority or the 
Commission may determine by regulation to be appropriate. 
The administering authority and the Commission shall ensure 
that regulations issued pursuant to this paragraph shall be 
designed to provide an opportunity for participation in the 
binational panel proceeding equivalent to that available for 
judicial review of determinations by the administering author- 
ity or the Commission that are not subject to review by a 
binational panel. 

“(3) Prouipirep acts.—It is unlawful for any person to vio- 
late, or to induce the violation of, any provision of a protective 
order issued under this subsection or to violate, or to induce the 
violation of, any provision of an undertaking entered into with 
an authorized agency of Canada to protect proprietary material 
during binational panel review pursuant to article 1904 of the 
United States-Canada Agreement. 

“(4) SANCTIONS FOR VIOLATION OF PROTECTIVE ORDERS.—Any 
person who is found by the administering authority or the 
Commission, as appropriate, after notice and an opportunity for 
a hearing in acco ce with section 554 of title 5, United States 
Code, to have committed an act prohibited by paragraph (3) 
shall be liable to the United States for a civil penalty and shall 
be subject to such other administrative sanctions, including, but 
not limited to, debarment from practice before the administer- 
ing authority or the Commission, as the administering author- 
ity or the Commission determines to be appropriate. The 
amount of the civil penalty shall not exceed $100,000 for each 
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violation. Each day of a continuing violation shall constitute a 
separate violation. The amount of such civil penalty and other 
sanctions shall be assessed by the administering authority or 
the Commission by written notice, except that assessment shall 
be made by the administering authority for violation, or induce- 
ment of a violation, of an undertaking entered into by any 
person with an authorized agency of Canada. 

“(5) REVIEW OF SANCTIONS.—Any person against whom sanc- 
tions are imposed under paragraph (4) may obtain review of 
such sanctions by filing a notice of appeal in the United States 
Court of International Trade within 30 days from the date of the 
order imposing the sanction and by simultaneously sending a 
copy of such notice by certified mail to the administering 
authority or the Commission, as ee The administering 
authority or the Commission shall promptly file in such court a 
certified copy of the record upon which such violation was found 
or such sanction imposed, as provided in section 2112 of title 28, 
United States Code. The findings and order of the administering 
authority or the Commission shall be set aside by the court only 
if the court finds that such findings and order are not supported 
by substantial evidence, as provided in section 706(2) of title 5, 
United States Code. 

“(6) ENFORCEMENT OF SANCTIONS.—If any person fails to pay 
an assessment of a civil penalty or to comply with other 
administrative sanctions after the order imposing such sanc- 
tions becomes a final and unappealable order, or after the 
United States Court of International Trade has entered final 
judgment in favor of the administering authority or the 
Commission, an action may be filed in such court to enforce the 
sanctions. In such action, the validity and appropriateness of 
the final order imposing the sanctions shall not be subject to 
review. 

“(7) TESTIMONY AND PRODUCTION OF PAPERS.— 

“(A) AUTHORITY TO OBTAIN INFORMATION.—For the pur- 
pose of conducting any hearing and carrying out other 
functions and duties under this subsection, the administer- 
ing authority and the Commission, or their duly authorized 
agents— 

“(i) shall have access to and the right to copy any 
pertinent document, paper, or record in the possession 
of any individual, partnership, corporation, association, 
organization, or other entity, 

‘ii) may summon witnesses, take testimony, and 
administer oaths, 

“(iii) and may require any individual or entity to 
produce pertinent documents, books, or records. 

Any member of the Commission, and any person so des- 
ignated by the administering authority, may sign 
subpoenas, and members and agents of the administering 
authority and the Commission, when authorized by the 
administering authority or the Commission, as appropriate, 
may administer oaths and affirmations, examine witnesses, 
take testimony, and receive evidence. 

“(B) WITNESSES AND EVIDENCE.—The attendance of wit- 
nesses who are authorized to be summoned, and the produc- 
tion of documentary evidence authorized to be ordered, 
under subparagraph (A) may be required from any place in 
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the United States at any designated place of hearing. In the 
case of disobedience to a subpoena issued under subpara- 
graph (A), an action may be filed in any district or terri- 
torial court of the United States to require the attendance 
and testimony of witnesses and the production of documen- 
tary evidence. Such court, within the jurisdiction of which 
such inquiry is carried on, may, in case of contumacy or 
refusal to obey a subpoena issued to any individual, part- 
nership, corporation, association, organization or other 
entity, issue any order requiring such individual or entity 
to appear before the administering authority or the 
Commission, or to produce documentary evidence if so or- 
dered or to give evidence concerning the matter in question. 
Any failure to obey such order of the court may be punished 
by the court as a contempt thereof. 

“(C) MANDAMus.—Any court referred to in subparagraph 
(B) shall have jurisdiction to issue writs of mandamus 
commanding compliance with the provisions of this subsec- 
tion or any order of the administering authority or the 
Commission made in pursuance thereof. 

“(D) Depositions.—For purposes of carrying out any func- 
tions or duties under this subsection, the administering 
authority or the Commission may order testimony to be 
taken by deposition. Such deposition may be taken before 
any person designated by the administering authority or 
Commission and having power to administer oaths. Such 
testimony shall be reduced to writing by the person taking 
the deposition, or under the direction of such person, and 
shall then be subscribed by the deponent. Any individual, 
partnership, corporation, association, organization or other 
entity may be compelled to appear and depose and to 
produce documentary evidence in the same manner as 
witnesses may be compelled to appear and testify and 
produce documentary evidence before the administering 
authority or Commission, as provided in this paragraph. 

“(E) FEES AND MILEAGE OF WITNESSES.—Witnesses sum- 
moned before the administering authority or the Commis- 
sion shall be paid the same fees and mileage that are paid 
witnesses in the courts of the United States.”’. 

(d) Section 771 of the Tariff Act of 1930 (19 U.S.C. 1677) is 
—- by adding at the end thereof the following new paragraph 
(18): 

“(18) UNITED STATES-CANADA AGREEMENT.—The term ‘United 
States-Canada Agreement’ means the United States-Canada 
Free-Trade Agreement.”’. 


SEC. 404. AMENDMENTS TO ANTIDUMPING AND COUNTERVAILING DUTY 
LAW. 


Any amendment enacted after the Agreement enters into force 
with respect to the United States that is made to— 
(1) section 303 or title VII of the Tariff Act of 1930, or any 
successor statute, or 
(2) any other statute which— 
(A) provides for judicial review of final determinations 
under such section, title, or statute, or 
(B) indicates the standard of review to be applied, 
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shall apply to Canada only to the extent specified in such 
amendment. 


Establishment. SEC. 405. ORGANIZATIONAL AND ADMINISTRATIVE PROVISIONS REGARD- 
ING THE IMPLEMENTATION OF CHAPTERS 18 AND 19 OF THE 
AGREEMENT. 


(a) APPOINTMENT OF INDIVIDUALS TO PANELS AND COMMITTEES.— 

(1XA) There is established within the interagency organiza- 

tion established under section 242 of the Trade Expansion Act of 
1962 (19 U.S.C. 1872) an interagency group which shall— 

(i) be chaired by the United States Trade Representative 
(hereafter in this section referred to as the “Trade Rep- 
resentative’), and 

(ii) consist of such officers (or the designees thereof) of the 
Government of the United States as the Trade Representa- 
tive considers appropriate. 

(B) The interagency group established under subparagraph 
(A) shall, in a manner consistent with chapter 19 of the 
Agreement— 

(i) prepare by January 3 of each calendar year— 

(I) a list of individuals who are qualified to serve as 
members of binational panels convened under chapter 
19 of the Agreement, and 

(ID a list of individuals who are qualified to serve on 
extraordinary challenge committees convened under 
such chapter, 

(ii) if the Trade Representative makes a request under 
paragraph (5XAXi) with respect to a final candidate list 
during any calendar year, prepare by July 1 of such cal- 
endar year a list of those individuals who are qualified to be 
added to that final candidate list, 

(iii) exercise oversight of the administration of the United 
States Secretariat that is authorized to be established under 
subsection (e), and 

(iv) make recommendations to the Trade Representative 
regarding the convening of extraordinary challenge 
committees under chapter 19 of the Agreement. 

(2XA) The Trade Representative shall select individuals from 
the respective lists prepared by the interagency group under 
paragraph (1\BXi) for placement on a preliminary candidate list 
of individuals eligible to serve as members of binational panels 
under Annex 1901.2 of the Agreement and a preliminary can- 
didate list of individuals eligible for selection as members of 
extraordinary challenge committees under Annex 1904.13 of the 
Agreement. 

(B) The selection of individuals for— 

(i) placement on lists prepared by the interagency group 
under clause (i) or (ii) of paragraph (1B), 

(ii) placement on preliminary candidate lists under 
subparagraph (A), 

(iii) placement on final candidate lists under para- 
graph (3), 

(iv) placement by the Trade Representative on the rosters 
described in Annex 1901.2(1) and Annex 1904.13(1) of the 
Agreement, and 
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(v) appointment by the Trade Representative for service 
on binational panels and extraordinary challenge commit- 
tees convened under chapter 19 of the Agreement, 

shall be made on the basis of the criteria provided in Annex 
1901.2(1) and Annex 1904.13(1) of the Agreement and shall be 
made without regard to political affiliation. 

(C) For purposes of applying section 1001 of title 18, United 
States Code, the written or oral responses of individuals to 
inquiries of the interagency group established under paragraph 
(1) or the Trade Representative regarding their personal and 
professional qualifications, and financial and other relevant 
interests, that bear on their suitability for the placements and 
appointments described in subparagraph (B), shall be treated as 
} sarang within the jurisdiction of an agency of the United 

tates. 

(3XA) By no later than January 3 of each calendar year, the 
Trade Representative shall submit to the Committee on Finance 
of the Senate and the Committee on Ways and Means of the 
House of Representatives (hereafter in this section referred to 
as the “appropriate Congressional Committees”) the prelimi- 
nary candidate lists of those individuals selected by the Trade 
Representative under paragraph (2A) to be candidates eligible 
to serve on binational panels or extraordinary challenge 
committees convened pursuant to chapter 19 of the Agreement 
during the 1-year period beginning on April 1 of such calendar 
year. 

(B) Upon submission of the preliminary candidate lists under 
subparagraph (A) to the appropriate Congressional Committees, 
the Trade Representative shall consult with the appropriate 
Congressional Committees with regard to the individuals listed 
on the preliminary candidate lists. 

(C) The Trade Representative may add or delete individuals 
from the preliminary candidate lists submitted under subpara- 
graph (A) after consulting the appropriate Congressional 
Committees with regard to such addition or deletion. The Trade 
Representative shall provide to the appropriate Congressional 
Committees written notice of any addition or deletion of an 
individual from the preliminary candidate lists. 

(4A) By no later than March 31 of each calendar year, the 
Trade Representative shall submit to the appropriate Congres- 
sional Committees the final candidate lists of those individuals 
selected by the Trade Representative to be candidates eligible to 
serve on binational panels and extraordinary challenge commit- 
tees convened pursuant to chapter 19 of the Agreement during 
the 1-year period beginning on April 1 of such calendar year. An 
individual may be included on a final candidate list only if 
written notice of the addition of such individual to the prelimi- 
nary candidate list was submitted to the appropriate Congres- 
sional Committees at least 15 days before the date on which 
that final candidate list is submitted to the appropriate 
Congressional Committees under this subparagraph. 

(B) Except as provided in paragraph (5), no additions may be 
made to the final candidate lists after the final candidate lists 
are submitted to the appropriate Congressional Committees 
under subparagraph (A). 

(5XA) If, after the Trade Representative has submitted the 
final candidate lists to the appropriate Congressional Commit- 
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tees under paragraph (4A) for a calendar year and before July 
1 of such calendar year, the Trade Representative determines 
that additional individuals need to be added to a final candidate 
list, the Trade Representative shall— 

(i) request the interagency group established under para- 
graph (1A) to prepare a list of individuals who are 
qualified to be added to such candidate list, 

(ii) select individuals from the list prepared by the inter- 
agency group under paragraph (1\B\ii) to be included in a 
proposed amendment to such final candidate list, and 

(iii) by no later than July 1 of such calendar year, submit 
to the appropriate Congressional Committees the proposed 
amendments to such final candidate list developed by the 
Trade Representative under clause (ii). 

(B) Upon submission of a proposed amendment under 
subparagraph (A\iii) to the appropriate Congressional Commit- 
tees, the Trade Representative shall consult with the appro- 
priate Congressional Committees with regard to the individuals 
included in the proposed amendment. 

(C) The Trade Representative may add or delete individuals 
from any proposed amendment submitted under subparagraph 
(Ai) after consulting the appropriate Congressional Commit- 
tees with regard to such addition or deletion. The Trade Rep- 
resentative shall provide to the appropriate Congressional 
Committees written notice of any addition or deletion of an 
individual from the proposed amendment. 

(DXi) If the Trade Representative submits under subpara- 
graph (A\iii) in any calendar year a proposed amendment to a 
final candidate list, the Trade Representative shall, by no later 
than September 30 of such calendar year, submit to the appro- 
priate Congressional Committees the final form of such amend- 
ment. On October 1 of such calendar year, such amendment 
shall take effect and the individuals included in the final form 
of such amendment shall be added to the final candidate list. 

(ii) An individual may be included in the final form of an 
amendment submitted under clause (i) only if written notice of 
the addition of such individual to the proposed form of such 
amendment was submitted to the appropriate Congressional 
Committees at least 15 days before the date on which the final 
form of such amendment is submitted under clause (i). 

(iii) Individuals added to a final candidate list under clause (i) 
shall be eligible to serve on binational panels or extraordinary 
challenge committees convened pursuant to chapter 19 of the 
Agreement, as the case may be, during the 6-month period 
beginning on October 1 of the calendar year in which such 
addition occurs. 

(iv) No additions may be made to the final form of an amend- 
ment described in clause (i) after the final form of such amend- 
ment is submitted to the appropriate Congressional Committees 
under clause (i). 

(6A) The Trade Representative is the only officer of the 
Government of the United States authorized to act on behalf of 
the Government of the United States in making any selection or 
appointment of an individual to— 

(i) the rosters described in Annex 1901.2(1) and Annex 
1904.13(1) of the Agreement, or 
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(ii) the binational panels or extraordinary challenge 
committees convened pursuant to chapter 19 of the 
Agreement, 

that is to be made solely or jointly by the Government of the 
United States under the terms of the Agreement. 

(B) Except as otherwise provided in paragraph (7B), the 
Trade Representative may— 

(i) select an individual for placement on the rosters de- 
scribed in Annex 1901.2(1) and Annex 1904.13(1) of the 
Agreement during the l-year period beginning on April 1 of 
any calendar year, 

(ii) appoint an individual to serve as one of those mem- 
bers of any binational panel or extraordinary challenge 
committee convened pursuant to chapter 19 of the Agree- 
ment during such 1-year period who, under the terms of the 
Agreement, are to be appointed solely by the Government 
of the United States, or 

(iii) act to make a joint appointment with the Govern- 
ment of Canada, under the terms of the Agreement, of any 
individual who is a citizen or national of the United States 
to serve as any other member of such a panel or committee, 

only if such individual is on the appropriate final candidate list 
that was submitted to the appropriate Congressional Commit- 
tees under paragraph (4A) during such calendar year or on 
such list as it may be amended under paragraph (5XDXi). 

(7XA) Except as otherwise provided in this paragraph, no 
individual may— 

(i) be selected by the Government of the United States for 
placement on the rosters described in Annex 1901.2(1) and 
Annex 1904.13(1) of the Agreement, or 

(ii) be appointed solely or jointly by the Government of 
the United States to serve as a member of a binational 
panel or extraordinary challenge committee convened 
pursuant to chapter 19 of the Agreement, 

during the l-year period beginning on April 1 of any calendar 
year for which the Trade Representative has not met the 
requirements of this subsection. 

(BXi) Notwithstanding paragraphs (3), (4), or (6B) (other than 
paragraph (3XA)), individuals listed on the preliminary can- 
didate lists submitted to the appropriate Congressional Commit- 
tees under paragraph (3A) may— 

(1) be selected by the Trade Representative for placement 
on the rosters described in Annex 1901.2(1) and Annex 
1904.13(1) of the Agreement during the 3-month period 
beginning on the date on which the Agreement enters into 
force, and 

(II) be appointed solely or jointly by the Trade Represent- 
ative under the terms of the Agreement to serve as mem- 
bers of binational panels or extraordinary challenge 
committees that are convened pursuant to chapter 19 of the 
Agreement during such 3-month period. 

(ii) If the Agreement enters into force after January 3, 1989, 
the provisions of this subsection shall be applied with respect to 
the calendar year in which the Agreement enters into force— 

(I) by substituting “the date that is 30 days after the date 
on which the Agreement enters into force” for “January 3 
of each calendar year” in paragraphs (1B Xi) and (3XA), and 
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Government 


(II) by substituting “the date that is 3 months after the 
date on which the Agreement enters into force” for “March 
31 of each calendar year” in paragraph (4)(A). 
(b) Stratus or PANE.ists.—Notwithstanding any other provision of 


organization and Jaw, individuals appointed by the United States to serve on panels 


employees. 


or committees convened pursuant to chapter 19 of the Agreement, 
and individuals designated to assist such appointed individuals, 
shall not be considered to be employees or special employees of, or to 
be otherwise affiliated with, the Government of the United States. 

(c) IMMUNITY OF PANELISTS.—With the exception of acts described 
in section 777f(dX3) of the Tariff Act of 1930, as added by this Act, 
individuals serving on panels or committees convened pursuant to 
chapter 19 of the Agreement, and individuals designated to assist 
the individuals serving on such panels or committees, shall be 
immune from suit and legal process relating to acts performed by 
such individuals in their official capacity and within the scope of 
their functions as such panelists or committee members or assist- 
ants to such panelists or committee members. 

(d) Recu.ations.—The administering authority under title VII of 
the Tariff Act of 1930, the United States International Trade 
Commission, and the United States Trade Representative may 
promulgate such regulations as are necessary or appropriate to 
carry out actions in order to implement their respective responsibil- 
ities under chapters 18 and 19 of the Agreement. Initial regulations 
to carry out such functions shall be issued prior to the date of entry 
into force of the Agreement. 

(e) ESTABLISHMENT OF UNITED STATES SECRETARIAT.— 

(1) The President is authorized to establish within any depart- 
ment or agency of the Federal Government a United States 
Secretariat which, subject to the oversight of the interagency 
group established under subsection (aX(1XA), shall facilitate— 

a the operation of chapters 18 and 19 of the Agreement, 


ap) the work of the binational panels and extraordinary 
challenge committees convened under chapters 18 and 19 of 
the Agreement. 
(2) The United States Secretariat established by the President 
under paragraph (1) shall not be considered to be an agency for 
purposes of section 552 of title 5, United States Code. 


SEC. 406. AUTHORIZATION OF APPROPRIATIONS FOR THE SECRETARIAT, 
THE PANELS, AND THE COMMITTEES. 


(a) THe SecrETARIAT.—There are authorized to be appropriated to 
the department or agency within which the United States Secretar- 
= described in chapter 19 of the Agreement is established the lesser 
0 — 

(1) such sums as may be necessary, or 

(2) $5,000,000, 
for each fiscal year succeeding fiscal year 1988 for the establishment 
and operations of such United States Secretariat and for the pay- 
ment of the United States share of the expenses of the dispute 
settlement proceedings under chapter 18 of the Agreement. 

(b) PANELS AND COMMITTEES.— 

(1) There are authorized to be appropriated to the Office of 
the United States Trade Representative for fiscal year 1989 
such sums as may be necessary to pay during such year 
the United nan share of the expenses of binational panels and 
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extraordinary challenge committees convened pursuant to 
chapter 19 of the Agreement. 

(2) The United States Trade Representative is authorized to 
transfer funds appropriated pursuant to the authorization pro- 
vided under paragraph -(1) to any department or agency of the 
United States in order to facilitate payment of the expenses 
described in paragraph (1). 

(3) Funds appropriated for the payment of expenses described 
in paragraph (1) during any fiscal year may be expended only to 
the extent such funds do not exceed the amount authorized to 
be appropriated under paragraph (1) for such fiscal year. This 
paragraph shall apply, notwithstanding any law enacted after 
the date of enactment of this Act, unless such subsequent law 
specifically provides that this paragraph shall not apply and 
specifically cites this paragraph. 


SEC. 407. TESTIMONY AND PRODUCTION OF PAPERS IN EXTRAORDINARY 
CHALLENGES. 


(a) AUTHORITY OF EXTRAORDINARY CHALLENGE COMMITTEE To 
OBTAIN INFORMATION.—If an extraordinary challenge committee 
(hereinafter referred to in this section as the “committee’’) is con- 
vened pursuant to article 1904(13) of the Agreement, and the allega- 
tions before the committee include a matter referred to in article 
1904(13aXi) of the Agreement, for the purposes of carrying out its 
functions and duties under Annex 1904.13 of the Agreement, the 
committee— 

(1) shall have access to, and the right to copy, any document, 
paper, or record pertinent to the subject matter under consider- 
ation, in the possession of any individual, partnership, corpora- 
tion, association, organization, or other entity, 

+ nae summon witnesses, take testimony, and administer 
oaths, 

(3) may require any individual, partnership, corporation, 
association, organization, or other entity to produce documents, 
books, or records relating to the matter in question, and 

(4) may require any individual, partnership, corporation, 
association, organization, or other entity to furnish in writing, 
in such detail and in such form as the committee may prescribe, 
information in its possession pertaining to the matter. 

Any member of the committee may sign subpoenas, and members of 
the committee, when authorized by the committee, may administer 
oaths and affirmations, examine witnesses, take testimony, and 
receive evidence. 

(b) WITNESSES AND EvipENCE.—The attendance of witnesses who 
are authorized to be summoned, and the production of documentary 
evidence authorized to be ordered, under subsection (a) may be 
required from any place in the United States at any designated 
place of hearing. In the case of disobedience to a subpoena au- 
thorized under subsection (a), the committee may request the Attor- 
ney General of the United States to invoke the aid of any district or 
territorial court of the United States in requiring the attendance 
and testimony of witnesses and the production of documentary 
evidence. Such court, within the jurisdiction of which such inquiry is 
carried on, may, in case of contumacy or refusal to obey a subpoena 
issued to any individual, partnership, corporation, association, 
organization, or other entity, issue an order requiring such individ- 
ual or entity to appear before the committee, or to produce docu- 
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mentary evidence if so ordered or to give evidence concerning the 

Law matter in question. Any failure to obey such order of the court may 

enforcement and be punished by such court as a contempt thereof. 

a (c) MANDAMUs.—Any court referred to in subsection (b) shall have 
jurisdiction to issue writs of mandamus commanding compliance 
with the provisions of this section or any order of the committee 
made in pursuance thereof. 

(d) DEposrtions.—The committee may order testimony to be taken 
by deposition at any stage of the committee review. Such deposition 
may be taken before any person designated by the committee and 
having power to administer oaths. Such testimony shall be reduced 
to writing by the person taking the deposition, or under the direc- 
tion of such person, and shall then be subscribed by the deponent. 
Any individual, partnership, corporation, association, organization 
or other entity may be compelled to appear and depose and to 
produce documentary evidence in the same manner as witnesses 
may be compelled to appear and testify and produce documentary 
evidence before the committee, as provided in this section. 


SEC. 408. REQUESTS FOR REVIEW OF CANADIAN ANTIDUMPING AND 
COUNTERVAILING DUTY DETERMINATIONS. 


(a) REQUESTS FOR REVIEW BY THE UNITED StatTEs.—In the case of a 
final antidumping or countervailing duty determination of a com- 
petent investigating authority of Canada, as defined in article 1911 
of the Agreement, requests by the United States for binational panel 
review under article 1904 of the Agreement shall be made by the 
United States Secretary, described in article 19094) of the 
Agreement. 

(b) Requests FoR REvIEW By A Person.—lIn the case of a final 
antidumping or countervailing duty determination of a competent 
investigating authority of Canada, as defined in article 1911 of the 
Agreement, a person, within the meaning of article 1904(5) of the 
Agreement, may request a binational panel review of such deter- 
mination by filing with the United States Secretary, described in 
article 1909(4) of the Agreement, such a request within the time 
limit provided for in article 1904(4) of the Agreement. The receipt of 
such request by the United States Secretary shall be deemed to be a 
request for binational panel review within the meaning of article 

Regulations. 1904(4) of the Agreement. Such request shall contain such informa- 
tion and be in such form, manner, and style as the administering 
authority shall prescribe by regulations. The request for such panel 
review shall not preclude the United States, Canada, or any other 
person from challenging before a binational panel the basis for a 
particular request for review. 

(c) SERVICE OF REQUEST FoR REvViIEw.—Whenever binational panel 
review is requested under this section, the United States Secretary 
shall serve a copy of the request on all persons who would be 
regarded as interested parties to the proceeding if the determination 
in question had been made under title VII of the Tariff Act of 1930. 


SEC. 409. SUBSIDIES. 


(a) NEGOTIATING AUTHORITY.— 
President of U.S. (1) The President is authorized to enter into an agreement 
Contracts. with Canada, including an agreement to amend the Agreement, 


on rules applicable to trade between the United States and 
Canada that— 
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(A) deal with unfair pricing and government subsidiza- 
tion, and 
(B) provide for increased discipline on subsidies. 

(2(A) The objectives of the United States in negotiating an 
oo under paragraph (1) include (but are not limited 
to)— 

(i) achievement, on an expedited basis, of increased dis- 

cipline on government production and export subsidies that 

have a significant impact, directly or indirectly, on bilateral 

trade between the United States and Canada; and 

(ii) attainment of increased and more effective discipline 

on those Canadian Government (including provincial) sub- 

sidies having the most significant adverse impact on United 

States producers that compete with subsidized products of 

Canada in the markets of the United States and Canada. 

(B) Special emphasis should be given in negotiating an agree- Business and 
ment under paragraph (1) to obtain discipline on Canadian industry. 
subsidy programs that adversely affect United States industries 
which directly compete with subsidized imports. 

(3) The United States members of the working group estab- 
lished under article 1907 of the Agreement shall— 

(A) consult regularly with the Committee on Finance of 

the Senate, the Committee on Ways and Means of the 

House of Representatives, and advisory committees estab- 

lished under section 135 of the Trade Act of 1974 (19 U.S.C. 

2155) regarding— 

e the issues being considered by the working group, 
an 
(ii) as appropriate, the objectives and strategy of the 
United States in the negotiations, and 

(B) beginning in January 1990, submit an annual report 
to such Congressional Committees on the progress being 
made in the negotiations to obtain an agreement that meets 
the objectives described in paragraph (2). 

(4) Notwithstanding any other provision of this Act or of any 
other law, the provisions of section 151 of the Trade Act of 1974 
(19 U.S.C. 2191) shall not apply to any bill or joint resolution 
that implements an agreement entered into under paragraph 
(1), unless the President determines and notifies the Congress 
that such agreement— 

(A) will provide greater discipline over government sub- 
sidies and no less discipline over unfair pricing practices by 
producers than that provided by the agreements described 
in paragraphs (5) and (6) of section 2 of the Trade Agree- 
ments Act of 1979 (the Subsidies Code and Antidumping 
Code), respectively, taking into account the effects of the 
Agreement, and 

(B) will neither undermine such multilateral discipline 
nor detract from United States efforts to increase such 
discipline on a multilateral basis in, or subsequent to, the 
Uruguay Round of multilateral trade negotiations. 

(b) IDENTIFICATION OF INDUSTRIES FACING SUBSIDIZED IMPORTS.— 

(1) Any entity, including a trade association, firm, certified or 
recognized union, or group of workers, that is representative of 
a United States industry and has reason to believe that— 

(AXi) as a result of implementation of provisions of the 
Agreement, the industry is likely to face increased competi- 
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tion from subsidized Canadian imports with which it di- 
rectly competes; or 

(ii) the industry is likely to face increased competition 
from subsidized imports with which it directly competes 
from any other country designated by the President, follow- 
ing consultations with the Congress, as benefitting from a 
reduction of tariffs or other trade barriers under a trade 
agreement that enters into force after January 1, 1989; and 

(B) the industry is likely to experience a deterioration of 
its competitive position before rules and disciplines relating 
to the use of government subsidies have been developed 
with respect to such country; 

may file a petition with the United States Trade Representative 
(hereafter referred to in this section as the “Trade Representa- 
tive”) to be identified under this section. 

(2) Within 90 days of receipt of a petition under paragraph (1), 
the Trade Representative, in consultation with the Secretary of 
Commerce, shall decide whether to identify the industry on the 
basis that there is a reasonable likelihood that the industry may 
face both the subsidization described in paragraph (1A) and the 
deterioration described in paragraph (1B). 

(3) At the request of an entity that is representative of an 
industry identified under paragraph (2), the Trade Representa- 
tive shall— 

(A) compile and make available to the industry informa- 
tion under section 305 of the Trade Act of 1974, 

(B) recommend to the President that an investigation by 
the United States International Trade Commission be re- 
quested under section 332 of the Tariff Act of 1930, or 

—_" actions described in both subparagraphs (A) 
an ). 

The industry may request the Trade Representative to take 
appropriate action to update (as often as annually) any informa- 
tion obtained under subparagraph (A) or (B), or both, as the case 
may be, until an agreement on adequate rules and disciplines 
relating to government subsidies is reached. 

(4XA) The Trade Representative and the Secretary of Com- 
merce shall review information obtained under paragraph (3) 
and consult with the industry identified under paragraph (2) 
with a view to deciding whether any action is appropriate under 
section 301 of the Trade Act of 1974, including the initiation of 
an investigation under section 302(c) of that Act (in the case of 
the Trade Representative), or under subtitle A of title VII of the 
Tariff Act of 1930, including the initiation of an investigation 
under section 702(a) of that Act (in the case of the Secretary of 
Commerce). 

(B) In determining whether to initiate any investigation 
under section 301 of the Trade Act of 1974 or any other trade 
law, other than title VII of the Tariff Act of 1930, the Trade 
Representative, after consultation with the Secretary of 
Commerce— 

(i) shall seek the advice of the advisory committees estab- 
lished under section 135 of the Trade Act of 1974; 

(ii) shall consult with the Committee on Finance of the 
Senate and the Committee on Ways and Means of the 
House of Representatives; 
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(iii) shall coordinate with the interagency committee 
established under section 242 of the Trade Expansion Act of 
1962; and 

(iv) may ask the President to request advice from the 
United States International Trade Commission. 

(C) In the event an investigation is initiated under section President of U.S. 
302(c) of the Trade Act of 1974 as a result of a review under this 
paragraph and the President, following such investigation 
(including any applicable dispute settlement proceedings under 
the Agreement or any other trade agreement), determines to 
take action under section 301(a) of such Act, the President shall 
give preference to actions that most directly affect the products 
that benefit from governmental subsidies and were the subject 
of the investigation, unless there are no significant imports of 
such products or the President otherwise determines that ap- 
plication of the action to other products would be more effective. 

(5) Any decision, whether positive or negative, or any action 
by the Trade Representative or the Secretary of Commerce 
under this section shall not in any way— 

(A) prejudice the right of any industry to file a petition 
under any trade law, 

(B) prejudice, affect, or substitute for, any proceeding, 
investigation, determination, or action by the Secretary of 
Commerce, the United States International Trade Commis- 
sion, or the Trade Representative pursuant to such a 
petition, 

(C) prejudice, affect, substitute for, or obviate any 

, investigation, or determination under section 
301 of the Trade Act of 1974, title VII of the Tariff Act of 
1930, or any other trade law. 

(6) Nothing in this subsection may be construed to alter in 
any manner the requirements in effect before the enactment of 
this Act for standing under any law of the United States or to 
add any additional requirements for standing under any law of 
the United States. 


SEC. 410. TERMINATION OF AGREEMENT. 


(a) In GENERAL.—If— President of U.S. 
(1) no agreement is entered into between the United States Reports 
and Canada on a substitute system of rules for antidumping and 
countervailing duties before the date that is 7 years after the 
date on which the Agreement enters into force, and 
(2) the President decides not to exercise the rights of the 
United States under article 1906 of the Agreement to terminate 
the Agreement, 
the President shall submit to the Congress a report on such decision 
which explains why continued adherence to the Agreement is in the 
national economic interest of the United States. 
(b) TRANSITION PROvISIONS.— 
(1) If on the date on which the Agreement should cease to be 
in force an investigation or enforcement proceeding concerning 
the violation of a protective order issued under section 777(d) of 
the Tariff Act of 1930 (as amended by this Act) or a Canadian 
undertaking is pending, such investigation or proceeding shall 
continue and sanctions may continue to be imposed in accord- 
ance with the provisions of such section. 
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19 USC 2112 
note. 


(2) If on the date on which the Agreement should cease to be 
in force a binational panel review under article 1904 of the 
Agreement is pending, or has been requested, with respect to a 
determination to which section 516A(g\2) of the Tariff Act of 
1930 (as added by this Act) applies, such determination shall be 
reviewable under section 516A(a) of the Tariff Act of 1930. In 
the case of a determination to which the provisions of this 
paragraph apply, the time limits for commencing an action 
under section 516A(a\(2)(A) of the Tariff Act of 1930 shall not 
begin to run until the date on which the Agreement ceases to be 
in force. 


TITLE V—EFFECTIVE DATES AND 
SEVERABILITY 


SEC. 501. EFFECTIVE DATES. 


a) IN GENERAL.—Except as provided in subsection (b), the provi- 
sions of this Act, and the amendments made by this Act, shall take 
effect on the date the Agreement enters into force. 

(b) Exceptions.—Sections 1 and 2, title I, section 304 (except 
subsection (f)), section 309, this section and section 502 shall take 
effect on the date of enactment of this Act. 

(c) TERMINATION OF PROVISIONS AND AMENDMENTS IF AGREEMENT 
TERMINATES.—On the date on which the Agreement ceases to be in 
force, the provisions of this Act (other than this subsection and 
section 410(b)), and the amendments made by this Act, shall cease to 
have effect. 


SEC. 502. SEVERABILITY. 


If any provision of this Act, any amendment made by this Act, or 
the application of such a provision or amendment to any person or 
circumstances is held to be invalid, the remainder of this Act, the 
remaining amendments made by this Act, and the application of 
such provision or amendment to persons or circumstances other 
than those to which it is held invalid, shall not be affected thereby. 


Approved September 28, 1988. 
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Public Law 100-450 
100th Congress 
Joint Resolution 


To designate the week of September 23-30, 1988, as “National American Indian Sept. 28, 1988 
Heritage Week”. (S.J. Res. 322] 


Whereas American Indians were the original inhabitants of the 
territories that now constitute the United States of America; 

Whereas American Indians and their descendents have made many 
essential contributions to our nation; 

Whereas the citizens of the United States should be reminded of the 
assistance given to our Founding Fathers by the native 
Americans; 

Whereas the citizens of the United States should be aware of the 
present relationship between the American Indians and the 
United States; and 

Whereas the last week in September begins the harvest season in 
the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 23-30, 1988, is designated as “National American Indian Herit- 
age Week”. The President is authorized and requested to call upon 
Federal, State, and local governments, interested groups and 
organizations, and the people cf the United States to observe such 
week with appropriate programs, ceremonies, and activities. 


Approved September 28, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 322: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
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(S.J. Res. 336] 


Public Law 100-451 
100th Congress 
Joint Resolution 


Designating October 16, 1988, as “World Food Day”. 


Whereas hunger and malnutrition remain daily facts of life for 
hundreds of millions of people throughout the world; 

Whereas the children of the world suffer the most serious effects of 
hunger and malnutrition, with millions of children dying each 
year from hunger-related illness and disease, and many others 
suffering permanent physical or mental impairment because of 
vitamin or protein deficiencies; 

Whereas the United States and the people of the United States have 
a long tradition of demonstrating humanitarian concern for the 
hungry and malnourished people of the world, recently mani- 
fested by the American response to African famine; 

Whereas efforts to resolve the world hunger problem are critical to 
the maintenance of world peace and, therefore, to the security of 
the United States; 

Whereas the Congress is particularly concerned with the continuing 
food problems of Africa and is supportive of the efforts being made 
there to reform and rationalize agricultural policies to better meet 
the food needs of their peoples; 

Whereas the United States, as the largest producer and trader of 
food in the world, has a key role to play in assisting countries and 
people to improve their ability to feed themselves; 

Whereas although progress has been made in reducing the incidence 
of hunger and malnutrition in the United States, certain groups, 
notably Native Americans, migrant workers, the elderly, and 
children, remain vulnerable to malnutrition and related diseases; 

Whereas the Congress is acutely aware of the paradox of enormous 
surplus production capacity in the United States despite the 
desperate need for food by people throughout the world; 

Whereas the United States and other countries should develop and 
continually evaluate national policies concerning food, farmland, 
and nutrition to achieve the well-being and protection of all 
people and particularly those most vulnerable to malnutrition 
and related diseases; 

Whereas improved agricultural policies, including farmer incen- 
tives, are necessary in many developing countries to increase food 
production and economic growth; 

Whereas private enterprise and the primacy of the independent 
family farmer have been basic to the development of an agricul- 
tural economy in the United States and have made the United 
States capable of meeting the food needs of most of the people of 
the United States; 

Whereas increasing farm foreclosures threaten to destroy the 
independent family farmer and weaken the agricultural economy 
in the United States; 

Whereas conservation of natural resources is necessary for the 
United States to remain the largest producer of food in the world 
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= _ continue to aid hungry and malnourished people of the 

world; 

Whereas participation by private voluntary organizations and 
businesses, working with national governments and the inter- 
national community, is essential in the search for ways to increase 
food production in developing countries and improve food distribu- 
tion to hungry and malnourished people; 

Whereas the member nations of the Food and Agriculture Organiza- 
tion af the United Nations unanimously designated October 16 of 
each ‘year as World Food Day because of the need to increase 
public awareness of world hunger problems; 

Whereas past observances of World Food Day have been supported 
by proclamations by the Congress, the President, the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, and 
the territories and possessions of the United States, and by pro- 
grams of the Department of Agriculture, other Federal depart- 
ments and agencies, and the governments and peoples of more 
than 140 other nations; 

Whereas more than 400 private voluntary organizations and thou- 
sands of community leaders are participating in the planning of 
World Food Day observances in 1988, and a growing number of 
these organizations and leaders are using such day as a focal point 
for year-round programs; and 

Whereas the people of the United States can express their concern 
for the plight of hungry and malnourished people throughout the 
world by fasting and by donating food and money for them: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 16, 1988, is 
designated as “World Food Day’, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that day with appropriate ceremonies and 
activities, including worship services, fasting, educational endeav- 
ors, and the establishment of year-round food and health programs 
and policies. 


Approved September 28, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 336: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Sept. 16, considered and passed House. 
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Sept. 29, 1988 


[H.J. Res. 600] 


Public Law 100-452 
100th Congress 
Joint Resolution 


To comraemorate the fiftieth anniversary of the passage of the Federal Food, Drug, 
and Cosmetic Act. 


Whereas the passage of the Federal Food, Drug, and Cosmetic Act 
on June 25, 1938, was a landmark event in the protection of the 
public health; 

Whereas this Act remains the basic law enforced by the Food and 
Drug Administration; 

Whereas the Food and Drug Administration has over the course of 
the last 50 years established rigorous standards for food and drug 
safety that have been respected and emulated throughout the 
world; 

Whereas the Food and Drug Administration’s efforts have helped 
make America’s food supply the world’s safest; 

Whereas the agency has developed the world’s most advanced drug 
review system—a system which has assured the safety and effi- 
cacy of the Nation’s pharmaceutical products; 

Whereas the advanced scientific approach toward drug review 
adopted by the Food and Drug Administration has contributed 
enormously to the betterment of science, medicine, and health of 
the American people; 

Whereas the Food and Drug Administration has consistently im- 
proved this system to make it responsive to the changing needs of 
the American people, technology, and the marketplace; 

Whereas the Food and Drug Administration has diligently protected 
the American public against products that have been 
misformulated, misbranded, or adulterated; 

Whereas this effort has sustained the American public’s high level 
of confidence in the basic safety of the marketplace over the past 
50 years; 

Whereas the Food and Drug Administration through its regulation 
of the Nation’s blood networks has maintained the basic safety 
and efficient functioning of America’s blood supply; 

Whereas the Food and Drug Administration has the responsibility 
for regulation of products representing 25 percent of each 
consumer dollar spent and has successfully met its tremendous 
responsibilities even in the face of limited resources; and 

Whereas the men and women of the Food and Drug Administration 
have worked tirelessly, and often at great personal sacrifice, in 
order to perform their vital service to the Nation: Now, therefore, 
be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress recog- 
nizes as an important anniversary the passage of the Federal Food, 
Drug, and Cosmetic Act. The President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe this anniversary with appro- 
priate ceremonies and activities. 


Approved September 29, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 600 (S.J. Res. 320): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 11, considered and passed House. 
July 26, S.J. Res. 320 considered and passed Senate. 
Sept. 14, H.J. Res. 600 considered and passed Senate. 
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Sept. 29, 1988 


(H.R. 4387] 


Intelligence 
Authorization 
Act, Fiscal Year 
1989. 


Termination 


date. 
5 USC 9101 note. 


Public Law 100-453 
100th Congress 
An Act 


To authorize appropriations for fiscal year 1989 for intelligence and intelligence- 
related activities of the United States Government, for the Intelligence Community 
Staff, for the Central Intelligence Agency Retirement and Disability System, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Intelligence Authorization Act, Fiscal Year 1989”’. 


TITLE I—INTELLIGENCE ACTIVITIES 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1989 for the conduct of the intelligence and intelligence- 
related activities of the following elements of the United States 
Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 

(b) None of the funds authorized to be appropriated by this Act 
may be used to procure more than three Guardrail RC-12K aircraft 
and sensor suites until the Department of the Army has submitted 
to the Permanent Select Committee on Intelligence and the Commit- 
tee on Armed Services of the House of Representatives and to the 
Committee on Armed Services of the Senate a report detailing the 
long-range plans and budgetary commitments to meet the future 
requirements for tactical airborne reconnaissance in support of the 
United States Army. The report should include, but not be limited 
to, the contribution of remotely piloted vehicles and other reconnais- 
sance assets. 

(c) Of the funds authorized to be appropriated in this Act for the 
Defense Intelligence Agency, the Secretary of Defense may transfer 
not to exceed $15,100,000 to appropriations for the foreign counter- 
intelligence activities of the Federal Bureau of Investigation. 

(d) The expiration date provided for in section 803(b) of the 
Intelligence Authorization Act for Fiscal Year 1986 (Public Law 
99-169) shall be extended until December 31, 1989. 





PUBLIC LAW 100-453—SEPT. 29, 1988 102 STAT. 1905 


CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. (a) The amounts authorized to be appropriated under 
section 101, and the authorized personnel ceilings as of September 
30, 1989, for the conduct of the intelligence and intelligence-related 
activities of the elements listed in such section, are those specified in 
the classified Schedule of Authorizations prepared by the committee 
of conference to accompany H.R. 4387 of the One Hundredth Con- 


gress. 

(b) The Schedule of Authorizations described in subsection (a) 
shall be made available to the Committee on Appropriations of the 
Senate and of the House of Representatives and to the President. 
The President shall provide for suitable distribution of the Schedule, 
= of appropriate portions of the Schedule, within the executive 

ranch. 


PERSONNEL CEILING ADJUSTMENTS 


Sec. 103. The Director of Central Intelligence may authorize 
employment of civilian personnel in excess of the numbers au- 
thorized for fiscal year 1989 under sections 102 and 202 of this Act 
when he determines that such action is necessary to the perform- 
ance of important intelligence functions, except that such number 
may not, for any element of the Intelligence Community, exceed 2 
per centum of the number of civilian personnel authorized under 
such sections for such element. The Director of Central Intelligence 
shall promptly notify the Permanent Select Committee on Intel- 
ligence of the House of Representatives and the Select Committee on 
Intelligence of the Senate whenever he exercises the authority 
granted by this section. 


RESTRICTION ON SUPPORT FOR MILITARY OR PARAMILITARY OPERATIONS 
IN NICARAGUA 


Sec. 104. Funds available to the Central Intelligence Agency, the 
Department of Defense, or any other agency or entity of the United 
States may be obligated and expended during fiscal year 1989 to 
provide funds, materiel, or other assistance to the Nicaraguan 
democratic resistance to support miltiary or paramilitary operations 
in Nicaragua only as authorized in section 101 and as specified in 
the classified Schedule of Authorizations referred to in section 102, 
or pursuant to section 502 of the National Security Act of 1947, or 
pursuant to any provision of law specifically providing such funds, 
materiel, or assistance. 


TITLE II—INTELLIGENCE COMMUNITY STAFF 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be appropriated for the Intel- 
ligence Community Staff for fiscal year 1989 the sum of $23,745,000. 


AUTHORIZATION OF PERSONNEL END STRENGTH 


Sec. 202. (a) The Intelligence Community Staff is authorized two 
hundred and forty-four full-time personnel as of September 30, 1989. 
Such personnel of the Intelligence Community Staff may be perma- 
nent employees of the Intelligence Community Staff or personnel 
detailed from other elements of the United States Government. 


President of U.S. 
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Government 
organization and 
employees. 
Armed Forces. 


Regulations. 


(b) During fiscal year 1989, personnel of the Intelligence Commu- 
nity Staff shall be selected so as to provide appropriate representa- 
tion from elements of the United States Government engaged in 
intelligence and intelligence-related activities. 

(c) During fiscal year 1989, any officer or employee of the United 
States or a member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government shall be detailed on a reimbursable basis, except 
that any such officer, employee or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
performance of temporary functions as required by the Director of 
Central Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 203. During fiscal year 1989, activities and personnel of the 
Intelligence Community Staff shall be subject to the provisions of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 4038a et seq.) in 
the same manner as activities and personnel of the Central Intel- 
ligence Agency. 


TITLE ItI—CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability Fund for fiscal year 
1989 the sum of $144,500,000. 


COMPARABILITY OF CERTAIN SPOUSE PROVISIONS WITH CIVIL SERVICE 
RETIREMENT AND DISABILITY SYSTEM 


Sec. 302. (a) Part C of title II of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees (50 U.S.C. 403 note) is 
amended by adding at the end thereof the following new section: 


“SURVIVOR ANNUITIES FOR PREVIOUS SPOUSES AND SECOND CHANCE TO 
ELECT SURVIVOR ANNUITY FOR CERTAIN SPOUSES 


“Sec. 226. (a) The Director shall prescribe regulations under 
which any previous spouse (including former spouses who are also 
previous spouses), divorced after the effective date of this section 
from a participant, former participant, or annuitant whose retire- 
ment or disability or FECA (chapter 81 of title 5, United States 
Code) annuity commences after the effective date of this section, 
shall be eligible for a survivor annuity to the same extent, and, to 
the greatest extent practicable, under the same conditions (includ- 
ing reductions to be made in the annuity of the participant) ap- 
plicable to spouses of participants in the Civil Service Retirement 
and Disability System (CSRS) married for at least nine months with 
service creditable under section 8332 of title 5, United States Code. 

“(b) The Director shall prescribe regulations under which partici- 
pants, retired participants, and former participants who have sepa- 
rated from service with a deferred annuity may make an election 
within two years after the effective date of this section (or, if later, 
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at the time of retirement) to receive a reduced annuity, pay a 
deposit, and provide a survivor annuity for any spouse for whom 
survivor benefits were not elected at the time of retirement, or (if 
the marriage occurred after retirement) were not elected in a timely 
manner, and for any previous spouse (including former spouses who 
are also previous spouses) who is not eligible for a survivor annuity 
under subsection (a) of this section, under, to the greatest extent 
practicable, the same terms and conditions as those prescribed for 
participants in the Civil Service Retirement and Disability System 
(CSRS) by the Civil Service Retirement Spouse Equity Act of 1984. 

“(c) As used in this section, the term ‘previous spouse’ means a 
former wife or husband who was married for at least nine months to 
a participant or former participant who had at least eighteen 
months of service which are creditable under sections 251, 252, and 
253 of this Act. 

“(d) This section shall take effect on the date of enactment of the 
Intelligence Authorization Act, Fiscal Year 1989.”’. 

(bX1) Section 224 of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees (50 U.S.C. 403 note) is amended— 

(A) in subsection (aX2), by inserting “an amount equal to any 
survivor annuity payments made to the former spouse under 
section 223 and also by” after “shall be reduced by”; and 

(B) in subsection (b), by striking out paragraph (1) and re- 
designating paragraphs (2) and (3) as paragraphs (1) and (2), 
respectively. 

(2) The amendments made by paragraph (1) shall take effect as of 
October 1, 1986. 

(cX1) Section 225(a) of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees (50 U.S.C. 403 note) is amended 
by inserting ‘‘and any former spouse divorced after November 15, 
1982, from a participant or former participant who retired before 
November 15, 1982,” after “1982”. 

(2) The amendment made by paragraph (1) shall take effect as of 
December 2, 1987. 

(dX1) The third sentence of section 221(n) of the Central Intel- 
ligence Agency Retirement Act of 1964 for Certain Employees (50 
U.S.C. 403 note) is amended by striking out “one year” and inserting 
in lieu thereof ‘‘nine months after the date of remarriage’. 

(2) Section 221 of title II of such Act is amended by adding at the 
end thereof the following new subsection: 

“(p) The election of a survivor annuity and the reduction of an 
annuity under subsection (f2) or (n) of this section shall take effect 
on the first day of the first month beginning nine months after the 
date of marriage. For the purposes of this subsection, the nine- 
month period shall be deemed to be satisfied in any case in which— 

“(1) the annuitant dies within such period; 

“(2) the surviving spouse of the annuitant had been previously 
married to the annuitant and subsequently divorced; and 

“(3) the aggregate time married is at least nine months.”. 

(3) The amendment made by this subsection shall apply to mar- 
riages which occur on or after May 7, 1985. 

(e) Any new spending authority (within the meaning of section 
401(c) of the Congressional Budget Act of 1974) provided pursuant to 
the amendments made by this section shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in 
appropriations Acts. 


Effective date. 


Effective date. 
50 USC 403 note. 


Effective date. 
50 USC 403 note. 


Effective date. 
50 USC 403 note. 
50 USC 403 note. 
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Reports. 


50 USC 403 note. 


50 USC 401 note. 


TITLE IV—GENERAL PROVISIONS 
RESTRICTION OF CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 401. The authorization of appropriations by this Act shall not 
be deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 


INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 


Sec. 402. Appropriations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be in. 
creased by such additional or supplemental amounts as may be 
necessary for increases in such benefits authorized by law. 


EQUAL EMPLOYMENT OPPORTUNITY PLAN 


Sec. 403. Ninety days after enactment of this Act, the Director of 
Central Intelligence and the Secretary of Defense shall submit to 
the Permanent Select Committee on Intelligence of the House of 
Representatives and the Select Committee on Intelligence of the 
Senate a report setting forth an analysis of each equal employment 
opportunity group’s representation in the Central Intelligence 
Agency and the National Security Agency respectively and propos- 
ing a plan for rectifying any underrepresentation of any such equal 
employment opportunity group by September 30, 1991. 

(b) The Director of Central Intelligence and the Secretary of 
Defense shall each submit interim reports on February 1, 1989, 1990, 
and 1991 concerning the Central Intelligence Agency and the Na- 
tional Security Agency respectively detailing the efforts made, and 
the progress realized, by each such agency in achieving the objec- 
tives of each such plan, including, but not limited to, the number of 
applications from, and the hiring, promotion, and training of, mem- 
bers of each equal employment opportunity group. 

(c) For purposes of this section, the term “equal employment 
opportunity group” means— 

(A) white women, 

(B) black men, 

(C) black women, 

(D) Hispanic men, 

(E) Hispanic women, 

(F) Asian American and Pacific Islander men, 

(G) Asian American and Pacific Islander women, 
(H) Native American and Alaskan Native men, or 
(I) Native American and Alaskan Native women. 


DISCLOSURE OF INFORMATION CONCERNING AMERICAN PERSONNEL 


LISTED AS PRISONER, MISSING, OR UNACCOUNTED FOR IN SOUTHEAST 
ASIA 


Sec. 404. (a) This section is enacted to ensure that current disclo- 
sure policy is incorporated into law. 

(b) Except as provided in subsection (c), the head of each depart- 
ment or agency— 


7 with respect to which funds are authorized under this Act, 
an 
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(2) which holds or receives live sighting reports of any United 
States citizen reported missing in action, prisoner of war, or 
unaccounted for from the Vietnam Conflict, 

shall make available to the next-of-kin of that United States citizen 

all reports, or portions thereof, held by that department or agency 

which have been correlated or possibly correlated to that citizen. 
(c) Subsection (b) does not apply with respect to— 

(1) information that would reveal or compromise sources and 
methods of intelligence collection; or 

(2) specific information that previously has been made avail- 
able to the next-of-kin. 

(d) The head of each department or agency covered by subsection 
(a) shall make information available under this section in a timely 
manner. 


TITLE V—CENTRAL INTELLIGENCE AGENCY 
ADMINISTRATIVE PROVISIONS 


ONE-TIME PERSONNEL AUTHORITY 


Sec. 501. (a) Whenever the Director of Central Intelligence finds 
during fiscal year 1989 that a former employee of the Central 
Intelligence Agency has unfairly had his career with the Agency 
adversely affected as a result of allegations concerning the loyalty to 
the United States of such former employee, the Director may grant 
such former employee such monetary or other relief (including 
reinstatement and promotion) as the Director considers appropriate 
in the interest of fairness. 

(b) Any action of the Director under this section is not reviewable 
in any other forum or in any court. 


(c) The authority of the Director to make payments under subsec- 
tion (a) is effective only to the extent that appropriated funds are 
available for that purpose. 

(d) The Director shall report to the Select Committee on Intel- 
ligence of the Senate and the Permanent Select Committee on 
Intelligence of the House of Representatives any use of the author- 
ity granted by this section in advance of such use. 


FERS-CIARDS SPECIAL ELECTION AUTHORITY 


Sec. 502. (a) Subsection (d) of section 301 of the Central Intel- 
ligence Agency Retirement Act of 1964 for Certain Employees, as 
amended, is redesignated as subsection (e). 

(b) A new subsection (d) is added after subsection (c) as follows: 

“(d) An employee who has been designated as a participant in the 
Central Intelligence Agency Retirement System after December 31, 
1987, pursuant to section 203 of this Act, may elect to become 
subject to chapter 84 of title 5, United States Code. An election 
under this paragraph— 

“(1) shall not be effective unless it is made during the six- 
month period after the enactment of this section, or during the 
six-month period beginning on the date on which the employee 
is so designated, whichever comes later; 

“(2) shall take effect beginning with the first pay period 
beginning after the date of the election; and 

“(3) shall be irrevocable.”. 


Vietnam. 


Records. 


50 USC 403 note. 
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Uniformed 
services. 


50 USC 403q. 


AUTHORITY TO COMPENSATE RETIRED MILITARY PERSONNEL SERVING 
ON DCI ADVISORY COMMITTEES 


Sec. 503. Subsection (a) of section 303 of the National Security Act 
of 1947 (50 U.S.C. 405) is amended by adding at the beginning of the 
last sentence “Retired members of the uniformed services employed 
by the Director of Central Intelligence who hold no other office or 
position under the United States for which they receive compensa- 
tion,”; and by changing the word immediately thereafter from 
“Other” to “other”. 


REPORTS CONCERNING INSPECTOR GENERAL ACTIVITIES 


Sec. 504. The Central Intelligence Agency Act of 1949 (50 U.S.C. 
403a et seq.) is amended by adding after section 16 the following new 
section: 


“REPORTS OF INSPECTOR GENERAL ACTIVITIES 


“Sec. 17. The Director of Central Intelligence shall furnish to the 
Select Committee on Intelligence of the Senate and the Permanent 
Select Committee on Intelligence of the House of Representatives 
the following reports relating to the activities of the Inspector 
General at the Central Intelligence Agency. 

“(a) A report made at the time any Inspector General is selected 
by the Director of Central Intelligence, specifying the name of the 
person selected, and certifying that such selection was made without 
regard io political affiliation. Such report shall also include a certifi- 
cation that the person selected meets Central Intelligence Agency 
security requirements and has had prior senior experience in the 
foreign intelligence field. It should also describe the background of 
such person as it relates to his or her experience in accounting, law, 
financial analysis, management. analysis, public administration, or 
other field directly relevant to the performance of functions as- 
signed the Inspector General. 

“(b) A report made at the time any Inspector General is removed 
by the “aed of Central Intelligence, specifying the basis for such 
removal. 

“(c) Semiannual reports, to be furnished not later than June 30 
and December 31 of each year, summarizing the activities of the 
Office of Inspector General for the preceding six-month period. Such 
reports shall include: (i) a certification that such activities have been 
carried out in accordance with accepted Federal standards for 
inspections, investigations, and audits; (ii) a certification that the 
Inspector General has had full and direct access to all information 
relevent to his activities; (iii) a description of any violation of law or 
willful violation of regulations, or any evidence of serious fraud, 
waste and abuse, identified during the reporting period; and (iv) the 
status of corrective actions taken during the reporting period in 
response to Inspector General recommendations. 

“(d) A report of any decision made by the Director of Central 
Intelligence to prohibit the Inspector General from initiating, carry- 
ing out, or completing any audit, inspection, or investigation within 
the Central Intelligence Agency, to be made within seven days of 
such decision. 

“(e) A report of any other decision made by the Director of Central 
Intelligence which would substantially affect the ability of the 
Inspector General to carry out his duties and responsibilities. Such 
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report shall include the position of the Inspector General with 
respect to such decision, and be transmitted within seven days to the 
committees.’’. 


TITLE VI—FBI ENHANCED COUNTERINTELLIGENCE 
AUTHORITIES 


DEMONSTRATION PROJECT ON MOBILITY AND RETENTION FOR THE NEW 
YORK FIELD DIVISION 


Sec. 601. (a) Notwithstanding any other provision of law, the 
Director of the Federal Bureau of Investigation and the Director of 
the Office of Personnel Management shall conduct a demonstration 
project to ascertain the effects on the recruitment and retention of 
personnel, and on field operations in the New York Field Division of 
the Federal Bureau of Investigation of providing— 

(1) lump-sum payments to personnel upon directed assign- 
ment to the New York Field Division from another geographical 
location who enter into an agreement to complete a specified 
minimum period of service, not to exceed three years, in the 
New York Field Division, except that no lump-sum payment 
under this paragraph may exceed $20,000, and no employee 
shall be eligible to receive more than one lump-sum payment 
— this paragraph in connection with each such assignment; 


an 

(2) periodic nee to New York Field Division employees 
who are subject by policy and practice to directed geographical 
transfer or reassignment, except that the amounts paid under 
this paragraph to an employee for any period may not be less 
than 20 per centum nor greater than 25 per centum of the basic 
pay paid or payable to such employee for service performed 
during such period. 

Any lump-sum payment under paragraph (1) and any periodic pay- 

ment under paragraph (2) shall be in addition to basic pay. Any 

on to make payments under this section shall be effective 

only to the extent of available appropriations. 

(b) Such demonstration project shall commence not later than 
ninety days after the date of enactment of this Act and shall 
terminate five years after such date, unless extended by law. 

(c) The Director of the Federal Bureau of Investigation and the 
Director of the Office of Personnel Management shall jointly pro- 
vide to the President and the Congress annual interim reports and, 
at the conclusion of the five year period, a final evaluation concern- 
ing the results of the demonstration project. 


TITLE VII—DEPARTMENT OF DEFENSE 
INTELLIGENCE PROVISIONS 


Sec. 701. (a) Section 421 of title 10, United States Code, is amended 
to read as follows: 


“§ 421. Funds for foreign cryptologic support 


“(a) The Secretary of Defense may use appropriated funds avail- 
able to the Department of Defense for intelligence and communica- 
tions purposes to pay for the expenses of arrangements with foreign 
countries for cryptologic support. 


Contracts. 


Effective date. 
Termination 
date. 


Reports. 


Communications 
and tele- 
communications. 
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“(b) The Secretary of Defense may use funds other than appro- 
priated funds to pay for the expenses of arrangements with foreign 
countries for cryptologic support without regard for the provisions of 
law relating to the expenditure of United States Government funds, 
except that— 

“(1) no such funds may be expended, in whole or in part, by or 
for the benefit of the Department of Defense for a purpose for 
which Congress had previously denied funds; and 

“(2) proceeds from the sale of cryptologic items may be used 
only to purchase replacement items similar to the items that 
are sold; and 

“(3) the authority provided by this subsection may not be used 
to acquire items or services for the principal benefit of the 
United States. 

“(c) Any funds expended under the authority of subsection (a) 
shall be reported to the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on Intelligence of the 
House pursuant to the provisions of title V of the National Security 
Act of 1947, as amended, and funds expended under the authority of 
subsection (b) shall be reported pursuant to procedures jointly 
agreed upon by such committees and the Secretary of Defense.”. 

(b) The reference to section 421 in the sections at the beginning of 
chapter 21 of such title is amended to read “Funds for Foreign 
Cryptologic Support.”. 


AUTHORITY TO ESTABLISH POSITION OF ASSISTANT SECRETARY OF 
DEFENSE FOR INTELLIGENCE 


Sec. 702. Paragraph (3) of section 136(b) of title 10, United States 
Code, is amended to read as follows: 

“(3XA) One of the Assistant Secretaries shall be the Assistant 
Secretary of Defense for Command, Control, Communications, and 
Intelligence. He shall have as his principal duty the overall super- 
vision of command, control, communications, and intelligence 
affairs of the Deprtment of Defense. 

“(B) Notwithstanding subparagraph (A), one of the Assistant Sec- 
retaries established by the Secretary of Defense may be an Assistant 
Secretary of Defense for Intelligence, who shall have as his principal 


duty the overall supervision of intelligence affairs of the Depart- 
ment of Defense. 


“(C) If the Secretary of Defense establishes an Assistant Secretary 
of Defense for Intelligence, the Assistant Secretary provided for 
under subparagraph (A) shall be the Assistant Secretary of Defense 
for Command, Control, and Communications and shall have as his 
principal duty the overall supervision of command, control, and 
communications affairs of the Department of Defense.”. 


REQUIREMENTS TO DISCLOSE DEFENSE INTELLIGENCE AGENCY 
ORGANIZATIONAL AND PERSONNEL INFORMATION 


Sec. 703. (a) Section 1607 of title 10, United States Code (as added 
by section 603 of Public Law 100-178), is transferred to the end of 


chapter 21, redesignated as section 424, and amended to read as 
follows: 
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“§ 424. Disclosure of organizational and personnel information: 
exemption for Defense Intelligence Agency 


“(a) Except as required by the President or as provided in subsec- 
tion (b), the Secretary of Defense may not be required to disclose 
information with respect to— 

“(1) the organization or any function of the Defense Intel- 
ligence Agency; or 

“(2) the number of persons employed by or assigned or de- 
tailed to such Agency or the name, official title, occupational 
series, grade, or salary of any such person. 

“(b) This section does not apply— 

“(1) with respect to the provision of information to Congress; 
or 

“(2) with respect to information required to be disclosed by 
section 552 or 552a of title 5.”. 

(b) The table of sections at the beginning of chapter 21 of such title 
is amended by adding at the end the following new item: 


“424. Disclosure of organizational and personnel information: exemption for Defense 
Intelligence Agency.”’. 


DEFENSE ATTACHE DEATH GRATUITY 


Sec. 704. (a) During fiscal year 1989, the Secretary of Defense may Armed Forces. 
pay a death gratuity identical to that payable under section 1489(b) Terrorism. 
of title 10, United States Code, to the surviving dependents of a 
member of the Armed Forces who, while serving on active duty 
assigned to a Defense attaché office outside the United States, died 
as a result of hostile or terrorist activities. 


(b) The death gratuity referred to in subsection (a) may be paid 


with respect to an individual who died on or after June 15, 1988. 

(c) The Secretary of Defense shall submit to Congress no later 
than March 1, 1989, a report concerning the advisability of perma- 
nent law permitting the payment of death gratuities to the survivors 
of any member of the armed services who, while on active duty 
assigned to a Defense attaché office outside the United States, dies 
as a result of hostile or terrorist activities. 


Approved September 29, 1988. 


LEGISLATIVE HISTORY—H.R. 4387 (S. 2366): 


HOUSE REPORTS: No. 100-591 Pt. 1 (Permanent Select Comm. on Intelligence) and 
Pt. 2 (Comm. on Armed Services), and No. 100-879 (Comm. of 
Conference). 
SENATE REPORTS: No. 100-334 (Select Comm. on Intelligence) and No. 100-404 
(Comm. on Armed Services) accompanying S. 2366. 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 26, considered and passed House. 
Aug. 5, considered and passed Senate, amended, in lieu of S. 2366 
Sept. 14, House agreed to conference report. 
Sept. 15, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 


Sept. 29, Presidential statement. 
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Sept. 29, 1988 
(H.J. Res. 665] 


1 USC 106 note. 


1 USC 106 note. 


Historic 
preservation. 


Public Law 100-454 
100th Congress 


Joint Resolution 


Authorizing the hand enrollment of appropriations bills for fiscal year 1989 and 
authorizing the subsequent, post-enactment preparation of printed enrollments of 
those bills. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. HAND ENROLLMENT AUTHORIZED FOR GENERAL APPROPRIA- 
TIONS BILLS. 


(a) WaIvER OF CERTAIN LAws WITH RESPECT TO PRINTING OF 
ENROLLED Bitts.—During the remainder of the second session of the 
One Hundredth Congress, the provisions of sections 106 and 107 of 
title 1, United States Code, are waived with respect to the printing 
(on parchment or otherwise) of the enrollment of any general appro- 
priations bill making appropriations for the fiscal year ending 
September 30, 1989. 

(b) CERTIFICATION BY COMMITTEE ON HousE ADMINISTRATION.—The 
enrollment of any such bill shall be in such form as the Committee 
on House Administration of the House of Representatives certifies 
to be a true enrollment. 


SEC. 2. SUBSEQUENT PREPARATION AND CERTIFICATION OF PRINTED 
ENROLLMENTS. 


(a) PREPARATION.— 

(1) IN GENERAL.—Upon the enactment of a bill following 
presentment of such bill to the President in the form of a hand 
enrollment pursuant to the authority of section 1 of this resolu- 
tion, the Clerk of the House of Representatives shall prepare a 
printed enrollment of that bill as in the case of a bill to which 
sections 106 and 107 of title 1, United States Code, apply. 

(2) LIMITED STYLISTIC CORRECTIONS.—A printed enrollment pre- 
pared pursuant to paragraph (1) may, in order to conform to 
customary style for printed laws, include corrections in spelling, 
punctuation, indentation, type face, and type size and other 
necessary stylistic corrections to the hand enrollment. Such a 
printed enrollment shall include notations (in the margins or as 
otherwise appropriate) of all such corrections. 

(b) TRANSMITTAL TO PRESIDENT.—A printed enrollment prepared 
pursuant to subsection (a) shall be signed by the presiding officer of 
each House of Congress as a correct printing of the hand enrollment 
and shall be transmitted to the President. 

(c) CERTIFICATION BY PRESIDENT; LEGAL Errect.—Upon certifi- 
cation by the President that a printed enrollment transmitted 
pursuant to subsection (b) is a correct printing of the hand enroll- 
ment, such printed enrollment shall be considered for all purposes 
as the original enrollment of the bill concerned and as valid evi- 
dence of the enactment of that bill. 

(d) Arcuives.—A printed enrollment certified by the President 
under subsection (c) shall be transmitted to the Archivist of the 





PUBLIC LAW 100-454—SEPT. 29, 1988 102 STAT. 1915 


United States, who shall preserve it with the hand enrollment. In 
preparing the bill concerned for publication in slip form and in the 
United States Statutes at Large pursuant to section 112 of title 1, 
United States Code, the Archivist of the United States shall use the 
printed enrollment certified by the President under subsection (c) in 
lieu of the hand enrollment. 

(e) HAND ENROLLMENT DEFINED.—As used in this section, the term 
“hand enrollment” means the enrollment, as authorized by section 
1, of a bill for presentment to the President in a form other than the 
printed form required by sections 106 and 107 of title 1, United 
States Code. 


Approved September 29, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 665: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 28, considered and passed House and Senate. 
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Sept. 29, 1988 


[S.J. Res. 329] 


Public Law 100-455 
100th Congress 
Joint Resolution 


To designate October 24 through October 30, 1988, as “Drug Free America Week”’. 


Whereas illicit drug and alcohol abuse has reached epidemic propor- 
tions and is of major concern to all Americans; 

Whereas illegal drug and alcohol use is a major public health threat 
and is one of the largest causes of preventable disease, disability, 
and death in the United States today; 

Whereas drug and alcohol abuse cost American society nearly 
$100,000,000,000 a year in lost productivity; 

Whereas illegal drug use does not discriminate on the basis of age, 
gender, or socioeconomic status as evidenced by the following 
statistics: 

(1) twenty-three million Americans age twelve and over cur- 
rently use illicit drugs, 

(2) a nationwide Weekly Reader survey revealed that of the 
sixty-eight thousand fourth graders polled, 34 per centum re- 
ported peer pressure to try wine coolers, 41 per centum to smoke, 
and 24 per centum to use crack or cocaine, 

(3) the fifteen-to-twenty-four-year-old age group is dying at a 
faster rate than any other age group because of accidents, homi- 
cides, and suicides, much of which is related to drug and alcohol 
abuse; 

Whereas the problem is not insurmountable. Americans have begun 
to lay the foundation; however, we must continue to build on the 
important strides we have made in our efforts to prevent illegal 
drug end alcohol use. The most recent national polls reveal that 
progress has been made— 

(1) since 1979, there has been a steady decline in the use of 
marijuana on a daily basis among high school seniors, and in 1987, 
marijuana use among this group was at its lowest level in eleven 
years, 

(2) in 1987 there was a significant drop in the use of cocaine, and 
the number of high school seniors associating great risk with 
trying cocaine once or twice rose from 34 per centum in 1986 to 48 
per centum in 1987, and 

(3) illicit use of stimulants and sedatives continues to decline 
among high school seniors, college students, and young adults in 
general; 

Whereas the American people indicate that drug abuse is one of the 
most serious domestic problems facing this Nation according to 
public opinion polls and have begun to take steps to fight it; 

Whereas the National Federation of Parents for Drug-Free Youth 
has declared October 23 through October 30, 1988, as “National 
Red Ribbon Week”—a comprehensive public education and fund- 
raising drive, involving thousands of parent groups across the 
country; 

Whereas other outstanding groups such as the American Council for 
Drug Education, the Just Say No Foundation, the National Par- 
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ents Resource Institute for Drug Education, TARGET, the Na- 
tional Crime Prevention Council, the Elks, and others have dem- 
onstrated leadership, creativity, and determination in achieving a 
drug-free America; 

Whereas we must get the message across that any use of an illegal 
drug is unacceptable—that there is no safe use of these drugs— 
and that illegal drug use will not be tolerated; 

Whereas drug and alcohol abuse undermines our economy, threat- 
ens our national security, affects productivity, and ruins and 
destroys lives: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
October 24 through October 30, 1988, be designated as “Drug Free 
America Week”. The Senate of the United States recognizes and 
commends the hard work and dedication of concerned parents, 
educators, business leaders, private sector organizations, and 
government leaders and urges them to continue their tenacious 
efforts. The Senate urges these groups to sponsor town meetings, 
conferences, and fundraising activities that support community 
drug and alcohol education and to observe “Drug Free America 
Week” with other appropriate activities, events, and educational 
campaigns. 

Sec. 2. Every American is encouraged to wear red during the 
“Drug Free America Week’ to symbolize their commitment to a 
healthy, drug-free lifestyle. 


Approved September 29, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 329: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Sept. 16, considered and passed House. 
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Sept. 29, 1988 


(H.R. 4481] 


National 
Defense 
Authorization 
Act, Fiscal Year 
1989. 


Public Law 100-456 
100th Congress 


An Act 


To authorize appropriations for fiscal year 1989 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel strengths for such fiscal year for the Armed 
Forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE 


This Act may be cited as the “National Defense Authorization 
Act, Fiscal Year 1989”. 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS 


This Act is organized into two divisions as follows: 
(1) Division A—Department of Defense and other National 
Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 


SEC. 3. TABLE OF CONTENTS 
The table of contents for this Act is as follows: 


Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions. 
. 3. Table of contents. 
. 4. Statutory construction. 


DIVISION A—DEPARTMENT OF DEFENSE AND OTHER NATIONAL 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Part A—FUuUNDING AUTHORIZATIONS 


. Army. 

. Navy and Marine Corps. 

. Air Force 

. Defense Agencies. 

. Chemical demilitarization program. 
. Reserve components. 

. Authorized multiyear contracts. 


Part B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


. Army programs. 

. Na oe 

. Air Force programs. 

% satel infantry anti-tank wea 

. Source selection authority for the jpailetiond loading system. 
. BIGEYE binary chemical bomb. 

. Management of certain defense procurement programs. 

. Modifications in chemical demilitarization program. 

. Report on Navy aircraft requirements. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Part A—AUTHORIZATIONS AND FUNDING FOR SPECIFIC PROGRAMS 


201. Authorization of appropriations. 
202. Funding for ICBM modernization programs. 
203. DARPA nuclear monitoring program. 
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. Grant for semiconductor cooperative research program. 

. Airship program. 

. Extended air defense. 

. Product evaluation activity. 

. Chemical weapons convention compliance monitoring program. 
. Optoelectronics Materials Center. 


Part B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


. Trident II missile program. 

. Balanced Technology Initiative. 

. Advanced Tactical Aircraft and Advanced Tactical Fighter programs. 

. Air-to-air missile project office. 

. Training in advanced manufacturing technologies. 

. Prohibition on obligation of funds for cancelled antisatellite weapon 
program. 

. Long-range conventional cruise missile. 

. Seek Spinner Missile program. 

. Depressed-trajectory ballistic missiles. 

. Requirement of competition for award of grants and contracts to colleges 
and universities for certain purposes. 


Part C—SrratTecic DEFENSE INITIATIVE 
. Funding for the Strategic Defense Initiative for fiscal year 1989. 


22. Report on allocation of SDI funding for fiscal year 1989. 
23. Development and testing of antiballistic missile systems or components. 


. Accidental launch protection. 


Part D—StTRATEGIC PROGRAMS 


. B-1B Bomber program. 
. Advanced Technology B-2 Bomber program. 
. Sense of Congress on strategic missile modernization programs. 


Part E—OTHER PROGRAMS 


. Advanced Submarine Technology Program. 

. Prohibition on testing electromagnetic pulse in Chesapeake Bay. 

. Report on space control capabilities. 

. Report on competition for development of Advanced Tactical Reconais- 
sance System. 


TITLE III—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATIONS OF APPROPRIATIONS 


. Operation and maintenance funding. 

. Working capital funds. 

. Humanitarian assistance. 

. Tripler Army Medical Center. 

. Assistance to the 1990 Goodwill Games. 

. Inauguration assistance. 

. Enhancement of capability to combat fraud, waste, and abuse. 


Part B—LIMITATIONS 


. Prohibition on financing certain activities by direct appropriations. 

. Prohibition on joint use of Dobbins Air Force Base with civil aviation. 

. Prohibition on purchase of Toshiba products for resale in military ex- 
change stores. 

. Limitation on funding for United States Southern Command airlift. 

. One-year extension of limitation on Army depot maintenance funding. 

. Operation of SR-71 depot rework facility. 

. Management of civilian personnel during fiscal years 1989 and 1990. 

. Limitation on operation of existing Poseidon class submarines U.S.S. 
James Monroe and U.S.S. Henry Clay. 


Part C—PERMANENT LAw CHANGES 


. Limitation on private operation of commissary stores. 

. Allowable costs with respect to certain service contracts performed over- 
seas. 

. Authority to continue support of scouting activities overseas. 

. Transfers and exchanges of certain documents, historical artifacts, and 
condemned and obsolete combat materiel. 
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. Qualifications for head of auditing function in military departments. 

. Prohibition on certain depot maintenance workload competitions. 

. Report on manpower, mobility, sustainability, and equipment. 

. Lease of aircraft for Fleet Electronic Warfare Support Group activities. 


Part D—ContTRACTING OuT 


. Requirements for certain circular A-76 procedures. 
; — of firefighting and security guard functions at Amchitka, 
aska. 


Part E—DerenseE Supplies SECURITY AND CONTROL 


. Defense supply management studies and modernization plan. 

. Supply security and control improvements. 

. Inventory investigations. 

. Reports to the Secretary of the Treasury of losses of munitions. 


Part F—Srupigs AND REPORTS 


. Study of Department of Defense safety standards for transportation of 
hazardous materials. 


. Report on the use of degradable plastic items by Department of Defense. 
. Navy participation in feasibility study of Sunset Harbor Project, Califor- 


nia. 
TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 


Part A—ACcTIVE FoRCEs 


. End strengths for active forces. 
. Repeal of mandatory reductions in strength of active duty officer corps. 
. Temporary reduction in number of Air Force colonels. 


Part B—RESERVE FORCES 


. End strengths for Selected Reserve. 
. End strengths for Reserves on active duty in support of the Reserves. 
. Clarification of applicability of prior amendments relating to number of 


members in certain grades authorized to be on active duty in support of 
the Reserves. 


Part C—Mi.itary TRAINING 
. Authorization of training student loads. 


Part D—AUTHORIZATION OF APPROPRIATIONS 
. Authorization of appropriations for military personnel for fiscal year 1989. 
TITLE V—MILITARY PERSONNEL POLICY 


Part A—OFFICER PERSONNEL POLICY 


. Selection boards. 

. Removal from promotion list. 

. Selective early retirement for certain pre-DOPMA Navy and Marine 
Corps officers. 

. Technical revision of section 638 of title 10, United States Code. 


Part B—JoInt OFFICER PERSONNEL POLICY 


. Waiver authority with respect to selection of officers for the joint 
specialty. 

. Joint specialty officers in critical joint duty assignments. 

. Promotion policy objectives for officers with the joint specialty. 

. Length of joint duty assignments. 

. Additional transition provisions for implementation of prerequisite for 
promotion to initial flag and general officer grade. 

. Extension of transition to joint duty assignment staffing requirements. 

. Counting of officers with critical occupational specialty involving combat 
= for purposes of joint duty assignment staffing and tour 
engths. 

. Service by captains and Navy lieutenants in joint duty assignment to be 
counted for all officer personnel laws concerning such service. 

. Technical amendments. 
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Part C—MISCELLANEOUS 


521. Testing of new entrants for drug and alcohol abuse. 

522. — to accept persons enlisting in the Air Force on gender-free 
is. 

523. Military education for Army National Guard civilian technicians. 

524. Expansion of military spouse employment preference. 

525. Manpower estimates for major defense acquisition programs. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Part A—Pay AND ALLOWANCES 


601. Military pay raise for fiscal year 1989. 
602. Allowance for transportation of household goods. 


Part B—SpeEcIAL Pay For CriTicAL PERSONNEL 


611. Aviator retention bonus. 

612. Medical officer retention bonus. 

613. Special pay for critically short wartime health specialists in the Selected 
Reserve. 
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Part C—OTHER PERSONNEL BENEFITS 


621. Housing lease indemnity program. 

622. Retired pay inversions resulting from court-martial punishment. 

623. Travel and transportation allowances for emergency travel. 

624. Travel and transportation allowances incident to voluntary extension of 
overseas tours of duty. 

Sec. 625. Civilian clothing allowance. 


Part D—BENEFITs RELATING TO INCAPACITATION OF CERTAIN RESERVE MEMBERS IN 
LinE or Duty 


631. Compensation for certain Reserve members. 

632. Travel for dependents of certain members. 

633. Injury, disability, and death compensation coverage for ROTC cadets 
during military training activities. 
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Part E—HEALTH CARE MANAGEMENT PROVISIONS 


. Requirement to submit end strengths and manpower report for medical 
personnel. 

. Requirements with respect to certain Navy medical personnel. 

. Provisions relating to Navy health profession personnel. 

. Sharing of health-care resources between the Department of Defense and 
the Veterans’ Administration. 

. Extension of termination date for former Public Health Service hospitals 
and requirement that such hospitals be cost effective. 

k a ed of certain institutions to receive reimbursement under CHAM- 
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Part F—MIsCELLANEOUS 


. Limited extension of certain medical benefits for former spouses. 

. Technical correction to Survivor Benefit Plan coverage of former spouses. 
. Annuity for certain surviving spouses. 

. Report on definition of dependent for certain purposes. 


TITLE VII—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT 


Part A—ORGANIZATION 


. Authority to establish position of Assistant Secretary of Defense for Intel- 
ligence. 

. Designation in each military department of Assistant Secretary with 
responsibility for financial management. 

. General Counsels of military departments. 

. Deferral of retirement date for Chairman of the Joint Chiefs of Staff. 
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Part B—Force StrucTURE 


. Assignment of combatant forces. 
. Responsibility and authority of Commander of Special Operations Com- 
mand. 
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. Strategic air defense alert mission. 
. Reports on budgets for unified and specified commands. 
. Report on initial review of unified command plan and initial review of 


service roles and missions. 


Part C—PERSONNEL-RELATED PROVISIONS 


lations for delivery of military personnel to civil authorities when 
charged with certain offenses. 


. Annuities for judges of United States Court of Military Appeals. 


Part D—OTHER 


. Annual net assessments. 

. Linkage of national military strategy and weapon acquisition programs. 
. Report on funding for the ammunition production base. 

. Sense of Congress concerning declassification of classified information. 

. Advance payment of administrative claims. 

. Energy efficiency incentive. 


TITLE VIII—ACQUISITION POLICY AND MANAGEMENT 
Part A—ACQUISITION MANAGEMENT 


. Integrated financing policy. 

. Competitive prototype strategies. 

. Delegation of authority to approve certain contract justifications. 

. Evaluation of contracts for professional and technical services. 

. Procurement of critical aircraft and ship spare parts. 

. Incentives for innovation. 

. Regulations on use of fixed-price development contracts. 

. Department of Defense advisory panel on government-industry relations. 
. Report on simplification and streamlining of acquisition procedures. 


Part B—DEFENSE INDUSTRIAL BASE 


. Maintenance and improvement of the defense industrial base. 
. Source for procurement of certain valves and machine tools. 

. Critical technologies plan. 

. Defense memoranda of understanding. 

. Department of Defense offset policy. 

. Allowability of costs to promote the export of defense products. 


Part C—Po.icies RELATING TO DEFENSE CONTRACTORS 


. Additional prohibitions on persons convicted of felonies related to defense 


contracts. 


. Limitation on allowability of costs of contractors incurred in certain pro- 


ceedings. 


. Air travel expenses of defense contractor personnel. 
. Standards for contractor inventory accounting systems. 
. Equal employment opportunities relating to an Army contract. 


Part D—MISCELLANEOUS 


. Procurement Technical Assistance Cooperative Agreement Program. 
. Product evaluation. 

. Contract goal for minorities in printing-related services. 

. Extension of contract goal for small and disadvantaged businesses. 

. Deadline for certain small business regulations. 

. Safeguarding of military whistleblowers. 


TITLE IX—MATTERS RELATING TO ARMS CONTROL 


. Sense of Congress on expanding confidence-building measures. 
. Sense of Congress on START talks. 
. Sense of Congress concerning role of Congress in arms control and defense 


policies. 


. Sense of Congress on the five-year ABM Treaty review. 
. Revision of annual report on Soviet compliance with arms control commit- 


ments. 


. Annual report on arms control strategy. 
. Report on antiballistic missile capabilities and activities of the Soviet 


Union. 


. Analysis of alternative strategic nuclear force postures for the United 


States under a potential START Treaty. 
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Sec. 909. On-Site Inspection Agency. 


Sec. 910. Coordination of verification policy and research and development activi- 
ties. 


TITLE X—MATTERS RELATING NATO COUNTRIES AND OTHER ALLIES 


1001. Increase in annual dollar limitation on acquisition and cross-servicing 
agreements with allied countries. 

1002. Authority to waive surcharges on certain sales to North Atlantic Treaty 
Organization. 

1003. Authority of military departments to loan and borrow from foreign coun- 
tries materials, supplies, and equipment for research and dvellinaaes 
purposes. 

1004. Sense of Congress on need for modernization of theater nuclear capabili- 
ties of NATO. 

1005. Report on NATO Defense Program for fiscal year 1990. 

1006. Improvement in defense research and procurement liaison with Israel. 

1007. — of requirement concerning designation of major non-NATO 
allies. 

1008. Call for continued defense burdensharing discussions with allies. 

1009. Contributions by Japan to global stability. 


TITLE XI—DRUG INTERDICTION AND LAW ENFORCEMENT SUPPORT 


1101. Annual guidelines to the military departments. 

1102. Lead agency for detection. 

1103. Communications Network. 

1104. Enhanced drug interdiction and law enforcement assistance by the 

Department of Defense. 

1105. — drug interdiction and enforcement role for the National 
uard. 

1106. Funding of activities related to drug interdiction. 

1107. Reports. 
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TITLE XII—GENERAL PROVISIONS 


Part A—FINANCIAL AND BupGet MATTERS 


. Transfer authority. 
. Increase in fiscal year 1988 defense funds transfer authorization. 


Part B—Fiscat YEAR 1988 UNAUTHORIZED APPROPRIATIONS 


. Authority for obligation of certain unauthorized fiscal year 1988 defense 
appropriations. 

. Limitation on obligation for certain unauthorized appropriations. 

. Repeal of certain appropriations general provisions. 


Part C—NAVAL VESSELS AND SHIPYARDS 


. Naming of Trident submarine the U.S.S. Melvin Price. 

. Naming a Navy ship the U.S.S. Bob Hope. 

. Rate of progress payments on naval ship repair contracts. 

. Limitation on repair of naval vessels in foreign shipyards. 

‘ = between public and private shipyards for overhaul of naval 
vessels. 

. Depot-level maintenance of ships. 

. Report on effects of naval shipbuilding plans on maritime industries. 

. Report on encouragement of construction in United States shipyards of 
combatant vessels fo: allies. 

. Report on small patrol boats of Navy. 


Part D—MISCELLANEOUS 


. Report on susceptibility of defense computer assets to computer viruses. 

. Reassessment of Soviet electronic espionage capability from Mount Alto 
embassy site. 

. Technical and clerical amendments. 

. References to the Canal Zone. 


TITLE XIII—FOREIGN RELATIONS MATTERS 


. Sense of Congress concerning the Panama Canal and the United States 
Southern Command. 


. Limitation on assistance to Panamanian Defense Force. 
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Sense of Congress concerning indictment of General Noriega of Panama 
on drug-related charges. 

Sense of Congress on introduction of Armed Forces into Nicaragua for 
combat. 

Human rights violations by the government of Poland 

Conditions for sale or other transfer of F-15 aircraft to Saudi Arabia 

Restriction on sale of defense articles to certain nations 

United States bases in the Republic of the Philippines 

Annual assessment of security at United States bases in the Philippines 

Economic sanctions against Ethiopia. 


TITLE XIV—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 
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Part A—NaTIONAL Securiry ProGRamMs AUTHORIZATIONS 


Operating expenses. 
Plant and capital equipment. 
Funding limitations. 


Part B—RecurRinGc GENERAL Provisions 


Reprogramming. 

Limits on general plant projects. 

Limits on construction projects. 

Fund transfer authority. 

Authority for construction design. 

Authority for emergency construction design. 

Funds availabie for ali national security programs of the Department of 
Energy 

Availability of funds. 


Part C—MIScELLANEOUS PROVISIONS 


Review of the inertial confinement fusion program. 

Assistance to communities affected by closing of N Reactor 

Review of waste isolation pilot plant in New Mexico 

Authority to loan personnei and facilities to community development 
organizations near Hanford Reservation. 

New production reactor 

Nuciear test ban readiness program. 


Paat D—DOE Derensz Nucizarg Facitres Sarery Oversicut Boarp 


L501 
302. 


03 


1601. 


Establishment of Defense Nuciear Facilities Safety Board. 
Transfer. 
TITTLE XV—NATIONAL DEFENSE STOCKPILE 


4uthorized disposais. 
Luthorization of acquisitions. 
Teehnicai and ciarifying amendments. 


TITLE XVI—CIVIL DEFENSE 
4uthorization of appropriation. 


DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 


s. 200 


; 2201. 
- 2202. 
. 2203. 
. 2204. 
. 2206: 


short title. 

TITLE XXI—ARMY 
4uthorized construction and land acquisition projects. 
Famiy housing. 
improvements to military farmiy housing units. 
Defense access roads. 


Suthorization of appropriations, Army. 
=xtension of certain prior year authorizations. 


TITLE XXII—NAVY 


t{uthorized construction and and acquisition projects. 
Family housing. 

improvements to military farmiy housing umts. 
Jefense access roads. 

Suthorization of appropriations, Navy. 

4cauisition of housing at certain navai air stations. 
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TITLE XXIII—AIR FORCE 


. Authorized construction and land acquisition projects. 
. Family housing. 

. Improvement to military family housing units. 

. Authorization of appropriations, Air Force. 

. Extension of certain previous authorizations. 


TITLE XXIV—DEFENSE AGENCIES 


. Authorized construction and land acquisition projects. 

; a housing. el aie 

. Improvements to military family housing units. 
AFCENT School. ios 

. Conforming storage facilities. 

. Defense access roads. 

. Authorization of appropriations, Defense Agencies. 

. Resiting of overseas contingency medical facility. 

. Extension of certain previous authorizations. 


. Reynolds Army Community Hospital, Fort Sill, Oklahoma, and Seoul 
Army Community Hospital, Seoul, Korea. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


. Authorized construction and land acquisition projects. 
2502. Authorization of appropriations, NA’ 


TITLE XXVI—GUARD AND RESERVE FACILITIES 


2601. Authorized Guard and Reserve construction and land acquisition 
projects. 
2602. Alreraft parking ramp/holding pad at Yeager Airport, Charleston, West 
irginia. 
2603. Construction of replacement facilities at O’Hare Air Reserve forces 
facility, Illinois. 


TITLE XXVII—EXPIRATION OF AUTHORIZATIONS; EFFECTIVE DATE 


2701. Expiration of authorizations and amounts required to be specified by law. 
2702. Effective date. 


TITLE XXVIII—GENERAL PROVISIONS 


Part A—PROGRAM CHANGES 


. Long-term facilities contracts. 

. Increase in foreign housing leasing authority. 

. Reports on real property transactions. 

. Notification requirement relating to acquisition of interest in land. 
. Planning assistance for impacted communities. 


REEERER ERE = PRESS 


eee FF 


Sec. 
Sec. 


Part B—MISCELLANEOUS 
. Prohibition of funding for certain military construction contracts on 


Guam. 
. Brooke Army Medical Center. 
. Community planning assistance. 
. Fort DeRussy, Hawaii. 
. Wurtsmith Air Force Base, Michigan 
, — of hazardous waste nee facility at Pearl Harbor Naval Ship- 


’ Sclicitation for proposals for office space for Navy. 
. Third Infantry Division Memorial. 
. Commission on alternative utilization of military facilities. 


Part C—REa. Property TRANSACTIONS 


. Land exchange, Alameda County, California. 

. Land conveyance, Lompoc, Cali ornia. 

. Land easement, Orange County, California. 

. Land exchange, San Diego, ifornia. 

. Land transfer, Washington, District of Columbia. 

. Land conveyance, Okaloosa County, Florida. 

. Transfer of land, Suitland Federal Center, Maryland. 
. Air Force plant at Columbus, Ohio. 

. Land conveyance, Fort Jackson, South Carolina. 


RERERESES FRE REREE ERPS 
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SEC. 4. STATUTORY CONSTRUCTION 


(a) ORDER OF ENACTMENT WITH AppropRIATIONS Act.—In applying 
any rule of statutory construction, the provisions of this Act shall be 
deemed to have been enacted before the provisions of the Depart- 
ment of Defense Appropriations Act, 1989 (regardless of the actual 
dates of enactment concerned). 

(b) TERMINATION OF REFERENCED AUTHORIZATION PROVISION.—If 
= “—* enacted after the Department of Defense Appropriations 

ct, — 

(1) section 10001 of that Act shall cease to be effective upon 
the enactment of this Act; and 

(2) subject to subsection (a), this Act shall be deemed for all 
ee to have been enacted on the date of the enactment of 
such Act. 


DIVISION A—DEPARTMENT OF DEFENSE 
AND OTHER NATIONAL DEFENSE AU- 
THORIZATIONS 

TITLE I—PROCUREMENT 


Part A—FUNDING AUTHORIZATIONS 
SEC. 101. ARMY 


Funds are hereby authorized to be appropriated for fiscal year 
1989 for procurement for the Army as follows: 
(1) For aircraft, $2,883,700,000. 
(2) For missiles, $2,605,200,000. 


(3) For weapons and tracked combat vehicles, $2,915,100,000. 
(4) For ammunition, $2,064,036,000. 
(5) For other procurement, ‘$4, 580, 346,000, of which— 
(A) $872,671,000 is for tactical and support vehicles; 
(B) $2,81 1,727 ,000 is for communications and electronics 
equipment; and 
(C) $895,948,000 is for other support equipment. 
SEC. 102. NAVY AND MARINE CORPS 


(a) Amcrart.—Funds are hereby authorized to be appropriated for 
fiscal year 1989 for procurement of aircraft for the Navy in the 
aan of $9,259,253,000. 

(b) WEAPONS. —Funds are hereby authorized to be appropriated for 
fiscal year 1989 for procurement of weapons (including missiles and 
torpedoes) for the Navy in the amount of $5,972,181,000. Amounts 
authorized under the preceding sentence are available as follows: 

(1) For ballistic missile programs, $1,872,538,000. 
(2) For other missile programs, $3,203,737,000. 
(3) For torpedo programs, $700,054,000 as follows: 
For the MK-48 torpedo program, $431,014,000. 
For the MK-50 torpedo program, $198,547,000. 
For the Vertical Launched ASROC program, $17,552,000. 
$599,000 the modification of torpedoes and related equipment, 
For the torpedo support equipment program, $25,988,000. 


For the antisubmarine warfare range support program, 
$22,664,000. 
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(4) For other weapons, $108,440,000, of which— 
(A) $19,449,000 is for the MK-15 close-in weapon system; 


an 
_(B) $54,557,000 is for the close-in weapon system modifica- 
tion program. 
(5) For spares and repair parts, $87,412,000. 

(c) SHIPBUILDING AND CONVERSION.—Funds are hereby authorized 
to be appropriated for fiscal year 1989 for shipbuilding and conver- 
sion for the Navy in the amount of $9,056,100,000. Amounts au- 
thorized under the preceding sentence are available as follows: 

For the Trident submarine program, $1,368,100,000. 

For the SSN-688 nuclear attack submarine program, 
$1,493,600,000. 

For the SSN-21 nuclear attack submarine program, 
$1,488,000,000. 

For the aircraft carrier service life extension program (SLEP), 
$135,400,000. 

For the DDG-5l guided missile destroyer program, 
$2,207,300,000. 

For the LHD-1 amphibious assault ship program, 
$737,500,000. 

For the MHC coastal minehunter program, $197,200,000. 

For the TAO-187 fleet oiler program, $284,900,000. 

For the AO (Jumbo) conversion program, $84,900,000. 

For the TAGOS ocean surveillance ship program, 
$159,600,000. 

For the AOE fast combat support ship program, $363,900,000. 

For the landing craft, air cushion (LCAC) program, 
$192,600,000. 

For outfitting and post delivery, $343,100,000. 

(d) OTHER PROCUREMENT, NAvy.—Funds are hereby authorized to 
be appropriated for fiscal year 1989 for other procurement for the 
Navy in the amount of $4,817,750,000. Amounts authorized under 
the preceding sentence are available as follows: 

(1) For the ship support equipment program, $649,740,000. 

(2) For the communications and electronics equipment pro- 
gram, $1,548,164,000. 

(3) For aviation support equipment, $550,692,000. 

(4) For the ordnance support equipment program, 
$1,135,671,000. 

(5) For civil engineering support equipment, $109,061,000. 

(6) For supply support equipment, $126,495,000. 

(7) For personnel and command support equipment, 
$470,731,000. 

(8) For spares and repair parts, $227,196,000. 

(e) Marine Corps.—Funds are hereby authorized to be appro- 
priated for fiscal year 1989 for procurement for the Marine Corps in 
the amount of $1,297,265,000. 


SEC. 103. AIR FORCE 


Funds are hereby authorized to be appropriated for fiscal year 
1989 for procurement for the Air Force as follows: 
(1) For aircraft, $16,125,024,000. 
(2) For missiles, $7,716,533,000. 
(3) For other procurement, $8,196,782,000, of which— 
(A) $605,087,000 is for munitions and associated support 
equipment; 
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(B) $279,768,000 is.for vehicular equipment; 

(C) $1,893,245,000 is for electronics and telecommuni- 
cations equipment; and 

(D) $5,418,682,000 is for other base maintenance and sup- 
port equipment. 


SEC. 104. DEFENSE AGENCIES 


Funds are hereby authorized to be appropriated for fiscal year 
1989 for procurement for the Defense Agencies in the amount of 
$1,205,100,000. 


SEC. 105. CHEMICAL DEMILITARIZATION PROGRAM 


Funds are hereby authorized to be appropriated for fiscal year 
1989 for the chemical demilitarization program under section 1412 
of the Department of Defense Authorization Act, 1986 (50 U.S.C. 
1521) in the amount of $179,500,000, of which— 

(1) $44,300,000 is for procurement; 

(2) $17,900,000 is for research, development, test, and evalua- 
tion; and 

(3) $117,300,000 is for operation and maintenance. 


SEC. 106. RESERVE COMPONENTS 


Funds are hereby authorized to be appropriated for fiscal year 
1989 for procurement of aircraft, vehicles, communications equip- 
ment, and other miscellaneous equipment for the reserve compo- 
nents of the Armed Forces as follows: 

For the Army National Guard, $240,000,000. 
For the Air National Guard, $216,500,000. 
For the Army Reserve, $30,000,000. 

For the Naval Reserve, $75,000,000. 

For the Air Force Reserve, $232,000,000. 

For the Marine Corps Reserve, $50,000,000. 


SEC. 107. AUTHORIZED MULTIYEAR CONTRACTS 


(a) ARMy.—Subject to subsections (d) and (e), the Secretary of the 
Army may enter into multiyear contracts in accordance with section 
2306(h) of title 10, United States Code, for procurement of the 
following: 

(1) CH-47D helicopter modification. 

(2) Multiple Launch Rocket System (MLRS). 
(3) T-700 helicopter engine. 

(4) AH-64 Apache helicopters. 

(5) M1 Abrams tanks for 3,000 tanks. 

(b) NAvy AND MarINE Corps.—Subject to subsections (d) and (e), 
the Secretary of the Navy may enter into multiyear contracts in 
accordance with section 2306(h) of title 10, United States Code, for 
procurement of the following: 

(1) AV-8B aircraft. 
(2) UHF Follow-On Satellite System. 

(c) Air Force.—Subject to subsections (d) and (e), the Secretary of 
the Air Force may enter into multiyear contracts in accordance with 
section 2306(h) of title 10, United States Code, for procurement of 
the following: 

(1) F-16 aircraft. 
(2) Defense Meteorological Satellite Program (DMSP). 
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(d) ConpiTions.—A multiyear contract authorized by this section 
may not be entered into unless each of the following conditions is 
satisfied: 

(1) The Secretary of Defense certifies to Congress that the 
current five-year defense program fully funds the support costs 
associated with the multiyear program. 

(2) The proposed multiyear contract provides for production 
at not less than minimum economic rates given the existing 
tooling and facilities. 

(3) The proposed multiyear contract— 

(A) achieves a 10 percent savings as compared to the cost 
of current negotiated contracts, adjusted for changes in 
quantity and for inflation; or 

(B) achieves a 12 percent savings as compared to annual 
contracts if no recent contract experience exists. 

(e) NEGOTIATED Pricep Options.—The Secretary of Defense may 
instruct the Secretary of the military department concerned to 
incorporate into a proposed multiyear contract under this section 
negotiated priced options for varying the quantities of end items to 
be procured over the period of the contract. 


Part B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


SEC. 111. ARMY PROGRAMS 


(a) ADATS Arr DeFeNsE WEAPON.—(1) The Secretary of the Army 
may obligate funds appropriated for fiscal year 1989 for procure- 
ment of the ADATS Air Defense Weapon system in the amount of 
$85,000,000 for production of five fire units and 60 missiles to be 
used specifically for production qualification testing and operational 


testing. Funds may be obligated for such purpose only after the 
Director of Operational Test and Evaluation of the Department of 
Defense certifies to the Committees on Armed Services of the Senate 
and House of Representatives that he has approved the plan for the 
qualification testing and operational testing for such system. 

(2) The Secretary of the Army may obligate funds for procurement 
and advanced procurement for such system for any fiscal year after 
fiscal year 1989 only after— 

(A) the operational tests for such system are completed; 

(B) the Secretary of Defense certifies to the Committees on 
Armed Services of the Senate and House of Representatives 
that the system meets or exceeds the operational performance 
criteria of the Army; 

(C) the Director of Operational Test and Evaluation of the 
Department of Defense provides to those Committees his 
evaluation of the performance of the system; and 

(D) the Comptroller General of the United States provides to 
those Committees his evaluation of the performance of the 
system. 

(b) Mortars.—The Secretary of the Army may not obligate funds 
appropriated for fiscal year 1989 for procurement of 120-millimeter 
mortars or 4.2-inch mortars (or for procurement of ammunition for 
either such mortar) until the Secretary does each of the following: 

(1) Submits to Congress a new master plan for Army mortars, 
including a description of the status of 4.2-inch mortars (and the 
ammunition for such mortars) and the status of any proposed 
upgrade of such mortar or ammunition. 
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(2) Certifies to Congress that the current Five-Year Defense 
Program provides for funding for the initiatives set forth in 
such master plan. 

(3) Completes the analysis (referred to as an “Arsenal Act 
analysis’’) of the cost-effectiveness of using domestic sources (as 
provided under section 4532 of title 10, United States Code) for 
manufacture of 120-millimeter mortars that was specified in 
section 122(aX2) of Public Law 99-661. 

(c) 155-MILLIMETER Base Burn ASSEMBLY UnrTs.—(1) If the con- 
tractor for low-rate initial production of base burn assembly units 
for the 155-millimeter M864 artillery projectile certifies to the Sec- 
retary of the Army that the contractor is willing to finance the 
expenses of preparing facilities and equipment at (and otherwise 
“facilitizing”) a Government-owned contractor-operated Army 
ammunition plant for production of such base burn assembly units, 
the Secretary shall contract with that contractor for production of 
not less than 96,000 of such units with funds appropriated for such 
program for each of fiscal years 1989 and 1990 (for a production rate 
of not less than 8,000 units per month under the program for those 
fiscal years). 

(2) In carrying out the program for production of such base burn 
assembly units, the Secretary of the Army, through the use of 
competitive procedures, shall select a second source producer for 
such base burn assembly units during fiscal year 1989. 


SEC. 112. NAVY PROGRAMS 


(a) AH-1W Grounp Support EQuIPMENT.—Of the amount appro- 

riated pursuant to section 102 for the Navy for procurement, 

$55,000,000 may be obligated only for the procurement of AH-1W 
ground support equipment. 

(b) TripeNt II Misstte ProGram.—({1) Of the amounts appro- 
priated pursuant to section 102 for the Navy for the procurement of 
missiles for fiscal year 1989, $1,865,609,000 may be obligated only for 
the Trident II missile program. 

(2) In achieving any undistributed reduction required to be made 
in programs, projects, or activities for which funds have been appro- 
priated to the Department of Defense for fiscal year 1989, no 
reduction may be made in the amount of funds available for the 
Trident II missile program. 

(c) DDG-51 Destroyer ProGRaM CoMPETITION.—Notwithstanding 
the proviso to the item relating to the DDG-51 destroyer program in 
the paragraph under the heading “SHiPpBUILDING AND CONVERSION, 
Navy’ in title III of the Department of Defense Appropriations Act, 
1988 (as contained in section 101(b) of Public Law 100-202), the 
Secretary of the Navy may limit competition for the shipbuilding 
portion of the DDG-51 destroyer program for any fiscal year to the 
two shipyard contractors to which such competition was limited on 
December 21, 1987 (the day before the date of the enactment of 
Public Law 100-202), if the Sonnsiecy certifies to the Committees on 
Armed Services of the Senate and House of Representatives that the 
limitation of such competition to those contractors either— 

(1) would likely result in a lower total cost to the United 
States for the fiscal year 1989 program than would result from 
including other shipyard contractors in the competition; or 

(2) is necessary to meet the cost, schedule, or performance 
requirements of the Navy or such other requirements of the 
Navy as may be determined by the Secretary. 
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(d) Use or Prior YEAR Funps ror DDG-51 Destroyer Pro- 
GRAM.—(1) There are hereby authorized to be transferred to the 
shipbuilding and conversion program for the Navy for fiscal year 
1988, to the extent provided in appropriation Acts, amounts that 
were appropriated for the Department of Defense for fiscal year 
1988 or any prior fiscal year that remain available for obligation 
and that are no longer required for the purpose for which originally 
appropriated. The total amount transferred pursuant to the author- 
ity of this section may not exceed $730,000,000. Amounts transferred 
pursuant to this section shall be used for the procurement of one 
DDG-51 class guided missile destroyer. 

(2) The authority to transfer amounts under this subsection is in 
addition to any other authority to transfer amounts provided in this 
or any other Act. 

(3) A transfer pursuant to the authority provided by this section 
shall not extend the period of availability for obligation of the 
amounts so transferred. 

(e) MARINE Corps TactTicaAL Rapios.—Amounts previously appro- 
priated to the Navy for procurement of TSEC/KY-67 (Bancroft) 
radios and that are available for obligation may be obligated only 
for procurement of SINCGARS radios. 

(f) 5-INcH SEMIACTIVE LASER-GUIDED PROJECTILE PRoGRAM.—Of 
the funds appropriated or otherwise made available for other 
procurement for the Navy for fiscal year 1989, the Secretary of the 
Navy shall make available such funds as necessary for the 5-inch 
semiactive laser-guided projectile program in order to complete 
production qualification of 150 of such projectiles, with 50 such 
projectiles to be produced by each of the three established competi- 
tive sources. 


SEC. 113. AIR FORCE PROGRAMS 


(a) Ark NATIONAL GuarRD USE oF CERTAIN AIRCRAFT.—The Sec- 
retary of the Air Force may authorize the Air National Guard to use 
the eight C-130 aircraft (and support equipment related to such 
aircraft) that are in long-term storage at Air Force plant #6, 
Marietta, Georgia. Of funds appropriated for the Air Force for fiscal 
year 1989 for modification of C-130 aircraft, $17,500,000 shall be 
available only to refurbish such aircraft for full operational use. 

(b) Ark Force LauncuH Faciuity.—Funds appropriated or other- 
wise made available to the Air Force for fiscal year 1989 may not be 
obligated or expended in connection with the launch facility at 
Vandenberg Air Force Base, California (designed for the launch of 
Titan IV expendable launch vehicles), identified as the SLC-7 
Launch Facility. 


SEC. 114. INTERIM INFANTRY ANTI-TANK WEAPON 


(a) DETERMINATION OF INTERIM INFANTRY ANTI-TANK WEAPON.— 
The Secretary of the Army shall select an interim infantry anti-tank 
weapon from among the Milan II weapon, the Bofors Bill weapon, 
Dragon Generation II weapon, and the Marine Corps Dragon 
Generation III weapon. The selection shall be based on the Sec- 
retary’s determination of which of such weapons is the most effec- 
tive weapon on the basis of all of the operational testing and 
evaluation of those weapons conducted as of June 1, 1989. The 
Secretary shall manage the program for the weapon selected so that 
such weapon is ready to enter into low-rate initial production during 
fiscal year 1990. 
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(b) OT&E AssEssMENT.—The Director of Operational Test and 
Evaluation of the Department of Defense shall conduct an independ- 
ent assessment of the operational tests and evaluations referred to 
in subsection (a). The Director shall submit a report on such assess- 
ment to the Committees on Armed Services of the Senate and House 
of Representatives not later than June 1, 1989. 


SEC. 115. SOURCE SELECTION AUTHORITY FOR THE PALLETIZED LOAD- 
ING SYSTEM 


Section 259(b) of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1068) is 
amended by striking out “The Under Secretary of Defense for 
Acquisition” at the beginning of the second sentence and inserting 
in _ thereof “The Acquisition Executive for the Department of 
the Navy”. 


SEC. 116. BIGEYE BINARY CHEMICAL BOMB 


(a) AUTHORIZED PROCUREMENT FOR TESTING.—(1) Except as pro- 
vided in paragraph (2), funds appropriated or otherwise made avail- 
able to the Department of Defense for fiscal years before fiscal year 
1989 for procurement under the BIGEYE binary chemical bomb 
program may be obligated or expended in connection with such 
program only for procurement of production-configured bombs. Any 
bombs procured under the preceding sentence may be used only in 
conducting required follow-on operational testing scheduled to be 
performed during fiscal years 1989 and 1990. 

(2) Any such funds not obligated for the purpose described in 
paragraph (1) may be used for the purpose of maintaining program 
continuity for the BIGEYE bomb program. 

(3) None of the funds referred to in paragraphs (1) and (2) may be 
used for low-rate initial production. 

(b) ConDITIONS FOR OBLIGATION OF FUNDS FOR PROCUREMENT.— 
Except as provided in subsection (f), funds appropriated or otherwise 
made available to the Department of Defense after the date of the 
enactment of this Act may not be obligated or expended for procure- 
ment of the BIGEYE binary chemical bomb, or for any component of 
such bomb or the assembly of such bomb, until the reports required 
by subsections (c) and (d) have been submitted in accordance with 
those subsections and only then if neither of those reports includes a 
certification that one or more of the production certification condi- 
tions has not been met. 

(c) CERTIFICATION BY DirEcToR, OT&E.—Upon the completion of 
operational and developmental tests conducted in connection with 
the BIGEYE binary chemical bomb program, the Director of Oper- 
ational Test and Evaluation of the Department of Defense shall 
submit to Congress a report certifying, with respect to each of the 
production certification conditions, whether or not, in the judgment 
of the Director, such condition has been met. 

(d) CERTIFICATION BY COMPTROLLER GENERAL.—Upon the submis- 
sion of the report under subsection (c), the Comptroller General of 
the United States shall submit to Congress a report certifying, with 
respect to each of the production certification conditions, whether or 
not, in the judgment of the Comptroller General, such condition has 
been met. 

(e) PropucTION CERTIFICATION ConDITIONS.—For purposes of this 
section, the term “production certification conditions” means, with 
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respect to the operational and developmental tests of the BIGEYE 
bomb, each of the following: 

(1) That the operational and developmental tests conducted in 
connection with such program after the date of the enactment 
of this Act were realistic and adequate. 

(2) That the plan and objectives for those tests were clear, well 
defined, and properly quantifiable. 

(3) That the design of those tests supports a valid statistical 
analysis of data. 

(4) That the criteria for a no-test were adequately defined in 
the plan for those tests. 

(5) That the performance of such bomb in those tests met or 
exceeded the standards established for the tests. 

(6) That the BIGEYE bomb program is otherwise ready to 
proceed into full-scale production. 

(f) Fisca, Year 1989 AuTHorizep Activities.—Of amounts appro- 
priated or otherwise made available to the Department of Defense 
for fiscal year 1989, $15,000,000 may be obligated or expended for 
procurement for the BIGEYE program without regard to the limita- 
tions contained elsewhere in this section, but only for the purposes 
of maintaining program continuity, maintaining the subcontractor 
base, and procuring piece parts and components. Such funds may 
not be obligated or expended for low-rate initial production or for 
final assembly. 


SEC. 117. MANAGEMENT OF CERTAIN DEFENSE PROCUREMENT PRO- 10 USC 2431 
GRAMS note. 


(a) StrETcHOUT Impact STATEMENT.—The Secretary of Defense 
shall submit to Congress, at the same time the budget for any fiscal 
year is submitted to Congress under section 1105 of title 31, United 
States Code, a statement of what the effect would be during the 


fiscal year for which the budget is submitted of the stretchout of a 
major defense acquisition program if either of the following applies 
with respect to that program: 

(1) The final year of procurement scheduled for the program 
at the time the statement is submitted is more than two years 
later than the final year of procurement for the program as 
specified in the most recent annual Selected Acquisition Report 
for that program. 

(2) The proposed procurement quantity for that fiscal year is 
less than 90 percent of the procurement quantity proposed for 
the same fiscal year in the most recent annual Selected Acquisi- 
tion Report for that program. 

(b) CHANGES IN CERTAIN Costs To BE INCLUDED.—A statement 
under subsection (a) with respect to a major defense acquisition 
program shall contain an estimate of the projected increase in unit 
cost and the projected increase in total program cost for the system 
being procured under the program compared to the program speci- 
fied in the most recent annual Selected Acquisition Report for that 
program. 

(c) IDENTIFICATION OF STRETCHED Out ProGraMs.—The Secretary 
shall include in a statement under subsection (a) identification of all 
major acquisition programs for which the proposed procurement 
quantity for that fiscal year is less than 80 percent of the baseline 
production rate for that fiscal year, as defined by section 
2432(cX3XCXi) of title 10, United States Code, and an explanatory 
statement for the lower procurement rate for each program. 
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50 USC 1521. 


(d) Limrrations.—(1) Subsection (a) shall apply only for major 
defense acquisition programs for which procurement is proposed at 
a rate of six or more units per year. 

(2) Subsection (a) shall not apply if the total procurement quantity 
has been increased, compared to the program specified in the most 
recent annual Selection — Report for that program, and 
subsection (aX2) does not apply. 

(e) Report ON ESTABLISHING MAXIMUM PrRopucTION Rates.—Not 
later than March 15, 1989, the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and the House of 
Representatives a report on the feasibility and effect of establishing 
maximum production rates by December 1990 for certain major 
defense acquisition programs. The report shall identify and discuss 
ten programs, of which seven shall be programs for the procurement 
of conventional, tactical, or dual-capable systems. 

(f) DEFINITION.—For purposes of this section, the term “major 
defense acquisition program” has the meaning given that term in 
section 2430 of title 10, United States Code. 


SEC. 118. MODIFICATIONS IN CHEMICAL DEMILITARIZATION PROGRAM 


(a) EXTENSION OF DEADLINE FOR COMPLETION OF PROGRAM.— 
Subsection (b) of section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1512(b)) is amended— 

(1) by striking out “September 30, 1994” in paragraphs (1) and 
(3XA) and inserting in lieu thereof “the stockpile elimination 
deadline”; 

(2) in paragraph (3\B), by striking out “within 30 days” and 
all that follows in that paragraph and inserting in lieu thereof 
“not later than the earlier of (A) 30 days after the date on which 
the decision to defer is made, or (B) 30 days before the stockpile 
elimination deadline.”’; and 

(3) by adding at the end the following new paragraphs: 

“(4) If the Secretary determines at any time that there will be a 
delay in meeting the requirement in paragraph (1) for the comple- 
tion of the destruction of chemical weapons by the stockpile elimi- 
nation deadline, the Secretary shall immediately notify the Commit- 
tees on Armed Services of the Senate and House of Representatives 
of that projected delay. 

“(5) For purposes of this section, the term ‘stockpile elimination 
deadline’ means April 30, 1997.”. 

(b) REQUIREMENT FOR SUCCESSFUL COMPLETION OF OPERATIONAL 
VERIFICATION.—Such section is further amended by striking out 
subsection (k) and inserting in lieu thereof the following: 

“(k) OPERATIONAL VERIFICATION.—(1) Until the Secretary of the 
Army successfully completes (through the prove-out work to be 
conducted at Johnston Atoll) operational verification of the tech- 
nology to be used for the destruction of live chemical agents and 
munitions under this section, the Secretary may not conduct any 
activity for equipment prove out and systems test before live chemi- 
cal agents are introduced at a facility (other than the Johnston Atoll 
facility) at which the destruction of chemical agent and munitions 
weapons is to take place under this section. The limitation in the 
preceding sentence shall not apply with respect to the Chemical 
Agent Munition Disposal System in Tooele, Utah. 

“(2) Upon the successful completion of the prove out of the 
equipment and facility at Johnston Atoll, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
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House of Representatives a report certifying that the prove out is 
completed. 

“(3) If the Secretary determines at any time that there will be a 
delay in meeting the deadline of December 31, 1990, scheduled by 
the Department of Defense for completion of the operational ver- 
ification at Johnston Atoll referred to in paragraph (1), the Sec- 


retary shall immediately notify the Committees of that projected 
delay.”. 


SEC. 119. REPORT ON NAVY AIRCRAFT REQUIREMENTS 


Not later than December 1, 1988, the Secretary of Defense shall 
submit to Congress a detailed report on the current and projected 
requirements of the Navy for aircraft. The Secretary shall include in 
such report the following information: 

(1) The plans of the Department of Defense to alleviate exist- 
ing shortfalls of Navy aircraft. 

(2) The plans of the Department of Defense to maintain or 
reduce the current average age of Navy combat aircraft. 

(3) The plans of the Department of Defense to modify Navy 
aircraft to make such aircraft effective against current and 
projected threats. 

(4) The level of funding required to carry out the plans 
referred to in paragraphs (1), (2), and (3) during fiscal years 1990 
through 1994. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


Part A—AUTHORIZATIONS AND FUNDING FOR SPECIFIC PROGRAMS 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS 


Funds are hereby authorized to be appropriated for fiscal year 
1989 for the use of the Armed Forces for research, development, test, 
and evaluation, in amounts as follows: 

For the Army, $5,198,444,000. 
For the Navy (including the Marine Corps), $9,383,162,000. 
For the Air Force, $14,680,825,000. 
For the Defense Agencies, $8,707,727,000, of which— 
(1) $155,900,000 is authorized for the activities of the 
Deputy Under Secretary of Defense, Test and Evaluation; 


and 
(2) $123,400,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 


SEC. 202. FUNDING FOR ICBM MODERNIZATION PROGRAMS 


(a) ProcGRaAM Funps.—Of the funds appropriated pursuant to sec- 
tion 201 for the Air Force, the amount of $890,000,000 shall be 
available for ICBM modernization programs. 

(b) ALLocaTion.—Of the amounts specified in subsection (a)— 

(1) $40,000,000 shall be available for continued development 
and flight testing of the MX missile; 
(2) $250,000,000 shall be available for the small ICBM pro- 


gram; and 
(3) $600,000,000 shall be available for the MX Rail-Garrison 
program. 
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(c) LIMITATION ON OBLIGATION.—Of the amount specified in subsec- 
tion (bX3), the amount obligated before February 15, 1989, may not 
exceed $250,000,000. 

(d) PRESIDENTIAL Report.—During the period beginning on Janu- 
ary 21, 1989, and ending on February 15, 1989, the President 
shall submit to the Committees on Armed Services and the Commit- 
tees on Appropriations of the Senate and House of Representatives a 
report on— 

(1) anticipated obligations for the remainder of fiscal year 
1989 for the small ICBM program, the MX Rail-Garrison pro- 
gram, and other ICBM modernization programs; and 

(2) the purposes those obligations are intended to accomplish. 


SEC. 203. DARPA NUCLEAR MONITORING PROGRAM 


Of the amount appropriated pursuant to section 201 for Defense 
Agencies, $37,600,000 shall be available only to the Defense 
Advanced Research Projects Agency for the nuclear monitoring 
program. 


SEC. 204. GRANT FOR SEMICONDUCTOR COOPERATIVE RESEARCH 
PROGRAM 


Of the amount appropriated pursuant to section 201 for Defense 
Agencies, $100,000,000 shall be available only to make grants under 
section 272 of Public Law 100-180. 


SEC. 205. AIRSHIP PROGRAM 


Of the amounts appropriated pursuant to section 201, the Sec- 
retary of Defense may make available an amount not to exceed 
$25,000,000 for the Airship Program. 


SEC. 206. EXTENDED AIR DEFENSE 


Of the amount appropriated pursuant to section 201 for Defense 
Agencies, $25,000,000 may be obligated only upon approval of the 
Director of Defense Research and Engineering for the purpose of 
research and development in connection with anti-tactical missile 
systems. If any such funds are made available to a firm in an allied 
country, those funds may not be obligated until the Secretary of 
Defense enters into a cooperative program with that country for 
that purpose. 

SEC. 207. PRODUCT EVALUATION ACTIVITY 


Of the amounts appropriated pursuant to section 201, $17,500,000 
shall be available only for the product evaluation activity provided 
for under section 2369 of title 10, United States Code, as added by 
section 842 of this Act. 


SEC. 208. CHEMICAL WEAPONS CONVENTION COMPLIANCE MONITORING 
PROGRAM 


Of the amounts appropriated pursuant to section 201, $6,800,000 
shall be available only to conduct a program to develop and dem- 
onstrate compliance monitoring capabilities in support of the 
Convention on the Prohibition of Chemical Weapons proposed by 
the United States in the Conference on Disarmament. 


SEC. 209. OPTOELECTRONICS MATERIALS CENTER 


Of the amounts appropriated pursuant to section 201 for Defense 
Agencies, $14,500,000 shall be available only for the establishment 
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of an Optoelectronics Materials Center at a university in the United 
States and for the acquisition of associated facilities. 


Part B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


SEC. 211. TRIDENT II MISSILE PROGRAM 


(a) TRIDENT IT Missite.—Of the amount appropriated pursuant to 
section 201 for the Navy, $580,889,000 may be obligated only for the 
Trident II missile program. 

(b) UNDISTRIBUTED REepucTION.—In achieving any undistributed 
reduction required to be made in programs, projects, or activities for 
which funds have been appropriated to the Department of Defense 
for fiscal year 1989, no reduction may be made in the amount of 
funds available for the Trident II missile program. 


SEC. 212. BALANCED TECHNOLOGY INITIATIVE 


(a) AMOUNTS AUTHORIZED.—Of the amounts appropriated pursu- 
ant to section 201— 

(1) $263,000,000 may be obligated only for research and devel- 
opment in connection with those programs, projects, and activi- 
ties initiated pursuant to section 222 of the Department of 
Defense Authorization Act for Fiscal Year 1987 (Public Law 
99-661; 100 Stat. 3845) or section 215 of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 100 Stat. 1050); and 

(2) $50,000,000 may be obligated only for research and devel- 
opment under the Balanced Technology Initiative and only for 
new and innovative programs, projects, and activities that have 
not been designated for funding under a provision of law re- 
ferred to in clause (1). 

(b) DETERMINATION OF SOURCE OF FuNps.—The Director of Defense 
Research and Engineering shall determine the amount of the funds 
appropriated to the Army, Navy, Air Force, and Defense Agencies 
pursuant to section 201 that are to be allocated (as provided in 
subsection (a)) for the Balanced Technology Initiative. The Director 
shall make such determination on the merits of the programs, 
projects, and activities referred to in section 215(b) of the National 
Defense Authorization Act for Fiscal Years 1988 and 1989 that are 
carried out by the Army, Navy, Air Force, and Defense Agencies, 
taking into consideration ongoing technology research and exploi- 
tation opportunities. 

(c) PROHIBITION REGARDING UNDISTRIBUTED REDUCTIONS.—No por- 
tion of any undistributed reduction may be applied against the 
funds allocated under subsection (a) or against any funds made 
available for the Balanced Technology Initiative that are in addition 
to the funds specified in subsection (a). 

(d) PROHIBITION ON UsE oF FuNps For SDI.—None of the funds 
allocated under subsection (a) may be used in connection with any 
program, project, or activity in support of the Strategic Defense 
Initiative. 

(e) Report.—Not later than 90 days after the date of the enact- 
ment of this Act, the Secretary of Defense shall submit to the 
Committees on Armed Services and the Committees on Appropria- 
tions of the Senate and House of Representatives a report on the 
implementation of this section. The report shall include the 
following: 
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(1) The amount allocated under subsection (a) for each pro- 
gram, project, or activity and the identification of the source of 
such amount. 

(2) Identification of other ongoing research and development 
projects not provided for under this section that should be 
included in the Balanced Technology Initiative in order to 
improve conventional defense capabilities. 

(3) For each program, project, or activity for which funds have 
been allocated under subsection (a) or which is identified under 
paragraph (2), a five-year funding plan that is sufficient to 
maintain significant progress in research and development 
under such program, project, or activity, including a description 
of the major milestones for each such program, project, or 
activity and the projected dates for achieving those milestones. 


SEC. 213. ADVANCED TACTICAL AIRCRAFT AND ADVANCED TACTICAL 
FIGHTER PROGRAMS 


(a) ADVANCED TactTicaL ArrcraFt, Navy.—Of the amounts made 
available to the Department of Defense pursuant to section 201 for 
the Advanced Tactical Aircraft program of the Navy, not more than 
50 percent of such amounts may be obligated or expended unless the 
Secretary of Defense certifies to Congress that the Navy has budg- 
eted sufficient funds for fiscal years 1990 through 1994 to participate 
in the demonstration and validation program (including source 
selection) for the Advanced Tactical Fighter of the Air Force. 

(b) ADVANCED TactTicAL Ficuter, Am Force.—Of the amounts 
appropriated pursuant to section 201, not more than $350,000,000 
may be obligated or expended for the Advanced Tactical Fighter 
program of the Air Force unless the Secretary of Defense certifies to 
Congress that the Air Force has budgeted sufficient funds for fiscal 
years 1990 through 1994 to participate in the full scale development 
of the Advanced Tactical Aircraft of the Navy. 


SEC. 214. AIR-TO-AIR MISSILE PROJECT OFFICE 


(a) Limrration.—Subject to subsection (b), amounts appropriated 
pursuant to section 201— 
(1) may not be obligated in excess of $20,000,000 for the 
Advanced Air-to-Air Missile (AAAM) program; and 
(2) may not be obligated in excess of $10,000,000 for the 
Advanced Medium-Range Air-to-Air Missile (AMRAAM) 


program. 

(b) Jomnt ProGramM OrFice.—Subsection (a) shall cease to apply 
upon the establishment by the Secretary of the Navy and the 
Secretary of the Air Force of a joint program office, to operate under 
the guidance of the Office of the Secretary of Defense, for co- 
development of the Advanced Air-to-Air Missile and the product 
improved Advanced Medium-Range Air-to-Air Missile. 


SEC. 215. TRAINING IN ADVANCED MANUFACTURING TECHNOLOGIES 


(a) FUNDS FoR PURCHASE AND INSTALLATION OF EQUIPMENT.—Of 
the amounts appropriated pursuant to section 201, not more than 
$15,000,000 may be obligated for the purchase of high technology 
manufacturing equipment and the installation of such equipment in 
a private, nonprofit center for advanced technologies for the purpose 
of training, in a production facility, machine tool operators in skills 
critical to the defense technology base to build, operate, and main- 
tain such equipment. 
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(b) REQUIREMENTS.—Funds may not be obligated for the purpose 
described in subsection (a) until— 

(1) the Secretary of Defense, the Secretary of Commerce, the 
Secretary of Labor, and the Secretary of Education enter into a 
memorandum of understanding concerning the participation of 
their respective departments in a project to demonstrate the 
training of machine technicians in a production facility; 

(2) the Secretary of Defense approves the obligation of such 
funds for such purpose; and 

(3) a period of 60 days elapses after the Secretary of Defense 
submits to the Committees on Armed Services of the Senate and 
House of Representatives a report that sets forth— 

(A) a detailed explanation of proposed Federal expendi- 
tures, 

(B) a description of the cost-sharing arrangements be- 
tween the Government agencies concerned and the private 
sector, and 

(C) a description of how the proposed program furthers 
~~, industrial and technological goals of the Department of 

ense. 
(c) CONFORMING AMENDMENT.—Section 219(b) of Public Law 100- 
180 is repealed. 101 Stat. 1054. 


SEC. 216. PROHIBITION ON OBLIGATION OF FUNDS FOR CANCELLED 
ANTISATELLITE WEAPON PROGRAM 


(a) PRoHIBITION.—Residual fiscal year 1988 ASAT funds may not 
be obligated for the ASAT program. 
(b) Resmpuat Fiscat Year 1988 ASAT Funps Derinep.—For pur- 
of this section, the term “residual fiscal year 1988 ASAT 
funds” means funds in the amount of $16,000,000 which were appro- 


priated to the Department of Defense for fiscal year 1988 for re- 
search, development, test, and evaluation for the Air Force which— 
(1) were originally made available for the ASAT program; and 
(2) which remain available for obligation following cancella- 

tion of that program by the Secretary of Defense. 

(c) ASAT ProGRaAM DEFINED.—For purposes of subsections (a) and 
(b), the term “ASAT program” means the program of the Air Force 
to develop an F-15 launched miniature homing vehicle antisatellite 
weapon. 


SEC. 217. LONG-RANGE CONVENTIONAL CRUISE MISSILE 


(a) Report.—Not later than December 31, 1988, the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the plans and 
projected expenditures for the Long-Range Conventional Cruise Mis- 
sile program of the Department of Defense. 

(b) ConTENT oF Report.—The Secretary shall include in such 
report the following: 

(1) The 5-year funding plan for the program. 

(2) A discussion of how the program might be carried out 
under a joint entity of the military services. 

(8) A discussion of the mili missions that a long-range 
conventional cruise missile would be designed to fulfill. 

(4) A list of the validated military requirements prescribed for 
a long-range conventional cruise missile. 

(5) An estimate of when a long-range conventional cruise 
missile system incorporating the most recent advances in guid- 
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ance, propulsion, mission planning, and munitions technologies 
would be ready for full-scale engineering development and test- 
ing of initial operating capability. 


SEC. 218. SEEK SPINNER MISSILE PROGRAM 


Funds appropriated or otherwise made available to the Depart- 
ment of Defense pursuant to this Act or any Act enacted after the 
date of the enactment of this Act may not be obligated or expended 
for the Seek Spinner Missile program in any configuration. 


SEC. 219. DEPRESSED-TRAJECTORY BALLISTIC MISSILES 


(a) ESTABLISHMENT OF DEFINITION.—Not later than April 1, 1989, 
the Secretary of Defense shall prescribe a definition of what con- 
stitutes a depressed trajectory for a strategic ballistic missile. The 
definition shall be prescribed in coordination with the Director of 
Central Intelligence. The Secretary shall prescribe such definition 
in specific quantitative terms so as to clearly distinguish ballistic 

missile trajectories which are depressed from other ballistic missile 
trajectories, including minimum-energy ballistic missile trajectories, 
so that if the United States and the Soviet Union mutually observe a 
policy of non-flight testing of depressed-trajectory strategic ballistic 
missiles, the observance of that policy— 

(1) would, to the maximum possible degree, reduce the poten- 
tial for a short-time-of-flight attack on strategic aircraft or other 
strategic assets the survivability or effectiveness of which de- 
pends on timely receipt of adequate warning of attack, but 

(2) would not significantly affect present or planned practices 
of the United States for the testing of ballistic missiles that 
are not intended for development of a depressed-trajectory 
capability. 

(b) Report.—Not later than April 1, 1989, the Secretary of Defense 
shall submit to Congress a report on depressed-trajectory strategic 
ballistic missiles (as defined under subsection (a)), which shall be 
prepared in coordination with the Director of Central Intelligence. 
The report shall set forth the definition prescribed under subsection 
(a) and shall include each of the following: 

(1) An evaluation of the ability of the United States to mon- 
itor flight tests by the Soviet Union of depressed-trajectory 
strategic ballistic missiles (as defined under subsection (a)) on 
dedicated or nondedicated test ranges. 

(2) A description of any past flight test of a ballistic missile by 
the United States or by the Soviet Union that would qualify as a 
test of a depressed-trajectory strategic ballistic missile as de- 
fined under subsection (a). 

(3) An evaluation of the possibility that the Soviet Union 
could deploy depressed-trajectory ballistic missiles (as defined 
under subsection (a)) with sufficient confidence in the reliability 
of those missiles for use in an attack on the United States 
without further flight testing. 


SEC. 220. REQUIREMENT OF COMPETITION FOR AWARD OF GRANTS AND 
CONTRACTS TO COLLEGES AND UNIVERSITIES FOR CERTAIN 
PURPOSES 


(a) REQUIREMENT OF COMPETITION.—Chapter 139 of title 10, United 
States Code, is amended by inserting after section 2360 the following 
new section: 
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“§ 2361. Award of grants and contracts to colleges and universities: 
requirement of competition 


“(a) The Secretary of Defense may not make a grant or award a 
contract to a college or university for the performance of research 
and development, or for the construction of any research or other 
facility, unless the grant or contract is made or awarded using 
competitive procedures. 

“(b) A provision of law enacted after the date of the enactment of 
this section may not be construed as modifying or superseding the 
provisions of subsection (a) unless that provision of law specifically 
refers to this section and specifically states that such provision of 
law modifies or supersedes the provisions of this section.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 2360 the following new item: 

“2361. Award of grants and contracts to colleges and universities: requirement of 
competition.”. 

(c) EFFECTIVE DaTE.—The limitation specified in section 2361(a) of 
title 10, United States Code (as added by subsection (a)), on the 
authority of the Secretary of Defense to make grants and award 
contracts shall take effect on October 1, 1989. 


Part C—STRATEGIC DEFENSE INITIATIVE 


SEC. 221. FUNDING FOR THE STRATEGIC DEFENSE INITIATIVE FOR 
FISCAL YEAR 1989 


(a) AMOUNTS AUTHORIZED.—Of the amounts appropriated pursu- 
ant to section 201 or otherwise made available to the Department of 
Defense for research, development, test and evaluation for fiscal 
year 1989, not more than $3,738,000,000 may be obligated for the 
Strategic Defense Initiative. 

(b) RESTRICTION ON USE oF FuNDs.—Amounts appropriated to or 
for the use of the Department of Defense for fiscal year 1989 may 
not be used to establish a Strategic Defense System Operational Test 
and Evaluation activity. 

(c) Report By SECRETARY OF DEFENSE.—Before the adjournment 
sine die of the second session of the One Hundredth Congress, the 
Secretary of Defense shall submit to the Committees on Armed 
Services and the Committees on Appropriations of the Senate and 
House of Representatives a report on the Space-Based Interceptor 
(SBI) program of the Strategic Defense Initiative. The report shall 
include a discussion of the following matters with respect to the SBI 
program: 

(1) Role of SBI in the Phase One architecture. 

(2) SBI performance in the current system concept. 
(3) SBI cost projections. 

(4) Technology progress and plans. 

(5) Launch requirements. 

(6) Other programmatic details. 


SEC. 222. REPORT ON ALLOCATION OF SDI FUNDING FOR FISCAL YEAR 
1989 


(a) Report.—The Secretary of Defense shall submit to the 
Committees on Armed Services and the Committees on Appropria- 
tions of the Senate and the House of Representatives a report on the 
allocation of funds appropriated or otherwise made available for the 
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Strategic Defense Initiative for fiscal year 1989. The report shall 
specify the amount of such funds allocated for each program, 
project, or activity of the Strategic Defense Initiative within each 
appropriation account. 

(b) DEADLINE FOR REPporT.—The report required by subsection (a) 
shall be submitted not later than 90 days after the date of the 
enactment of this Act. 


SEC. 223. DEVELOPMENT AND TESTING OF ANTIBALLISTIC MISSILE 
SYSTEMS OR COMPONENTS 


(a) Use or Funps.—(1) Funds appropriated to the Department of 
Defense for fiscal year 1989, or otherwise made available to the 
Department of Defense from any funds appropriated for fiscal year 
1989 or for any fiscal year before 1989, shall be subject to the 
limitations prescribed in paragraph (2). 

(2) The funds described in paragraph (1) may not be obligated or 
expended— 

(A) for any development or testing of antiballistic missile 
systems or components except for development and testing 
consistent with the development and testing described in the 
March 1988 SDIO Report; or 

(B) for the acquisition of any material or equipment (includ- 
ing any long lead materials, components, piece parts, test equip- 
ment, or any modified space launch vehicle) required or to be 
used for the development or testing of antiballistic missile 
systems or components, except for material or equipment re- 
quired for development or testing consistent with the develop- 
ment and testing described in the March 1988 SDIO Report. 

(3) The limitation under paragraph (2) shall not apply to funds 
transferred to or for the use of the Strategic Defense Initiative for 
fiscal year 1989 if the transfer is made in accordance with section 
1201 of this Act. 

(b) Dertnrtion.—As used in this section, the term “March 1988 
SDIO Report” means the report entitled, “Report to Congress on the 
Strategic Defense Initiative’, dated March 23, 1988, prepared by the 
Strategic Defense Initiative Organization and submitted to certain 
committees of the Senate and House of Representatives pursuant to 
section 1102 of the Department of Defense Authorization Act, 1985 
(Public Law 98-525; 10 U.S.C. 2431 note). 


SEC. 224. ACCIDENTAL LAUNCH PROTECTION 


(a) Finpincs.—Congress makes the following findings: 

(1) The United States is a signatory to the 1972 Anti-Ballistic 
Missile Treaty. 

(2) The Soviet Union has deployed approximately 1,400 land- 
based intercontinental ballistic missiles and approximately 900 
sea-based ballistic missiles. 

(3) There have been several accidents involving ballistic mis- 
siles, including the loss of a submarine of the Soviet Union due 
to inadvertent missile ignition and the inadvertent landing in 
China of a test missile of the Soviet Union. 

(4) Proliferation of ballistic missile technology, such as the 
action of the People’s Republic of China in providing ballistic 
missiles to Saudi Arabia, raises the possibility of future nuclear 
threats. 

(b) SENSE oF ConGREsS.—It is the sense of Congress— 
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(1) that the Secretary of Defense should direct the Strategic 
Defense Initiative Organization to give priority to development 
of technologies and systems for a system capable of protecting 
the United States from the accidental launch of a strategic 
ballistic missile against the continental United States; and 

(2) that such development of an accidental launch protection 
system should be carried out with an objective of ensuring that 
such system is in compliance with the 1972 Anti-Ballistic Mis- 
sile Treaty. 

(c) Report.—Not later than March 1, 1989, the Secretary of 
Defense shall submit to Congress a report on the status of planning 
for development of a deployment option for such an accidental 
launch protection system. 


Part D—STRATEGIC PROGRAMS 


SEC. 231. B-1B BOMBER PROGRAM 


(a) CONDITION ON OBLIGATION OF FuNpDs.—The Secretary of De- 
fense may not obligate funds appropriated for fiscal year 1989 for 
enhancements or mission-specific equipment or modifications for 
the B-1B aircraft until the Secretary submits to the Committees on 
Armed Services of the Senate and House of Representatives the 
report required by section 243(eX3) of Public Law 100-180 (101 Stat. 
1064). After that report is submitted, funds may be obligated for 
such purposes only as specifically authorized by law. 

(b) REPORT ON ENHANCEMENT PROGRAM.—(1) The Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report setting forth— 

(A) the total cost— 
(i) of fixing any discrepancies in the baseline; and 
(ii) of the enhancements planned or programmed for the 
B-1B aircraft; and 
(B) a description of each type of such fix or enhancement. 

(2) Such report shall be submitted in conjunction with the submis- 
sion of the President’s budget for fiscal year 1990 pursuant to 
section 1105 of title 31, United States Code. 

(c) EXPLORATION OF ALTERNATIVE ELECTRONIC WARFARE Sys- 
TEMs.—Of the amounts appropriated to the Air Force pursuant to 
section 201, the sum of $15,000,000 shall be available only for the 
purpose of conducting a preliminary evaluation of whether existing 
electronic warfare systems could be used to replace portions of the 
ALQ-161 system of the B-1B aircraft in the event that the current 
plan of the Air Force for recovery of that system fails to achieve the 
desired results. 


SEC. 232. ADVANCED TECHNOLOGY B-2 BOMBER PROGRAM 


(a) PROGRAM MANAGEMENT INITIATIVE.—The Secretary of Defense 
shall require that the cost, performance, and management initiative 
for the Advanced Technology B-2 Bomber program established 
pursuant to section 121 of Public Law 100-180 (101 Stat. 1040) 
include the creation of a full performance matrix. 

(b) GAO Cost REview.—(1) The Comptroller General of the United 
States shall review the costs of the Advanced Technology Bomber 
program. In reviewing such costs, the Comptroller General shall act 
independently of the Department of Defense. 

(2XA) The Secretary of Defense shall ensure that the Comptroller 
General is given direct, full, and timely access to all information and 
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materials specified in subparagraph (B) in order for the Comptroller 
General to carry out the cost review required by paragraph (1). 

(B) Information and materials referred to in subparagraph (A) are 
information and materials that are held by, or otherwise available 
to, the Department of Defense (including the Department of the Air 
Force) or any contractor for the Advanced Technology Bomber 

rogram (including any subcontractor) and that are required by the 
Restoleny of the Air Force for the purpose of performing the re- 
quired Independent Cost Analysis of the Advanced Technology 
Bomber program and by the Secretary of Defense for the purpose of 
performing the Cost Analysis Improvement Group review of that 
program. 

(3) The Comptroller General shall submit a report on the program 
cost review under this subsection to the Armed Services Committees 
not later than March 1, 1989. 

(c) Report ON Tota, ProGraM Cost.—The Secretary of Defense 
shall submit to Congress a report setting forth the total program 
cost, in constant and in current dollars, of the Advanced Technology 
B-2 Bomber ain Such report shall be submitted not later than 
March 1, 1989. 

(d) Cost MONITORING AND TRACKING.—The Secretary of Defense, 
acting through the Under Secretary of Defense for Acquisition, shall 
conduct an evaluation of the current system for monitoring and 
tracking costs for the Advanced Technology Bomber program and 
shall prepare an assessment of that system. Not later than March 1, 
1989, the Secretary shall submit to the Armed Services Committees 
a report setting forth the Secretary’s findings, based upon such 
evaluation and assessment, with respect to that system and any 
recommendations of the Secretary for improving that system. 

(e) DEFINITION.—For purposes of this section, the term “Armed 
Services Committees” means the Committees on Armed Services of 
the Senate and House of Representatives. 


SEC. 233. SENSE OF CONGRESS ON STRATEGIC MISSILE MODERNIZATION 
PROGRAMS 


It is the sense of Congress that the authorization of funds in this 
Act for research and development for both the small interconti- 
nental ballistic missile system (the so-called Midgetman system) and 
for the rail-garrison MX system does not constitute a commitment 
or express an intent by Congress to provide funds to procure and 
deploy the Midgetman missile or to deploy any MX missiles in a 
rail-garrison basing mode or both. 


Part E—OTHER PROGRAMS 


SEC. 241. ADVANCED SUBMARINE TECHNOLOGY PROGRAM 


(a) Fiscat YEAR 1989 Funpinc.—(1) Of the amount appropriated 
pursuant to section 201 for Defense Agencies, the Secretary of 
Defense shall make $65,000,000 available only for the purpose of 
continuing the Advanced Submarine Technology Program initiated 
in section 211 of Public Law 100-180 (101 Stat. 1048). Amounts 
appropriated for such purpose for fiscal year 1989 may be used only 
for that program. 

(2) The Secretary of Defense may use funds appropriated for fiscal 
year 1989 for such program — 

(A) for submarine hull, mechanical, and electrical tech- 
nologies; and 
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(B) for nonnuclear propulsion technologies. 

(3) Funds appropriated for fiscal year 1989 for such program may 
be used for research relating to the effect on submarine design of 
weapons, sensors, or communications equipment, but may not be 
used for research on weapons, sensors, or communications 
equipment. 

(4) Funds appropriated for fiscal year 1989 for such program may 
be used only for exploratory development, advanced technology 
development, and (as necessary) basic research to support the over- 
all objectives of the program. 

(b) Purpose or PRoGRAM.—(1) Congress established the Advanced 
Submarine Technology Program in light of the large amount of 
activity by the Soviet Union in the area of naval submarines and the 
declining advantage of the United States in submarine technology. 

(2) The purpose of the Advanced Submarine Technology Program 
is to explore innovative state-of-the-art technologies for advanced 
submarines and to augment the existing United States submarine 
technology base in order to establish a sound and increasing sub- 
marine technology base. 

(3) Congress recognizes that research and development activities 
with respect to submarine weapons and sensors and high density 
innovative and advanced nuclear plant systems are necessary and 
important. However, in light of the purpose of the program to 
augment the submarine technology base, Congress has in this sec- 
tion provided separate authorization for funding to augment the 
technology base for submarine hull, mechanical, and electrical 
systems. 

(4) Section 211(a) of Public Law 100-180 is amended— 101 Stat. 1048. 

(A) by striking out the second and third sentences of para- 
graph (1); and 
(B) by striking out paragraph (2). 

(c) MANAGEMENT OF PROGRAM BY DARPA.—In carrying out the 
provisions of section 211(a) of Public Law 100-180 that the Advanced 
Submarine Technology Program be carried out through the Direc- 
tor, Defense Advanced Research Projects Agencies (DARPA), the 
Secretary of Defense shall provide that the overall management of 
the execution of such program, including the administration of 
funds appropriated for the program, be vested in the Director. In 
managing such program, the Director shall take into consideration 
the advice of the advisory board established pursuant to congres- 
sional direction as part of the fiscal year 1988 budget process. 

(d) Five-Year PLan.—{1) Not later than October 31, 1988, the 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report setting 
forth a detailed five-year plan for the Advanced Submarine Tech- 
nology Program. The plan shall update the report submitted pursu- 
ant to seciion 211(bX1) of Public Law 100-180. 

(2) The report under paragraph (1) shall include the following: 

(A) Identification of each of the technologies to be studied or 
developed under the program. 
(B) With respect to each of the technologies to be developed— 
(i) identification of responsibility for the execution of the 
program and the management of the program; and 
(ii) milestones for obligating funds under the program 
and for major program reviews under the program. 
(3) Section 211(bX2) of Public Law 100-180 is repealed. 
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(e) ANNUAL ReEports.—Not later than December 1 of each of the 
years 1989 through 1994, the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a report on the Advanced Submarine Technology 
Program. Each report shall describe— 

(1) the activities carried out under the program during the 
preceding fiscal year; 
(2) the obligation of funds for the program during that fiscal 
year; 
(3) activities accomplished under the program during that 
fiscal year; 
(4) ongoing activities under the program; and 
(5) major decisions made by the Director of the Defense 
Advanced Research Projects Agency that were not supported by 
the advice of the advisory board referred to in subsection (c) and 
the reasons why the decisions were so made. 
Each such report shall also describe how the matters set forth in 
paragraphs (1) through (4) meet the criteria established in the five- 
year plan for the program set out in the report under subsection (d). 

(f) PRoGRAM DurRATION.—In providing funds under this section for 
the Advanced Submarine Technology Program for fiscal year 1989, 
Congress expects that the program will be continued in the five-year 
defense plan of the Secretary of Defense and that the management 
of the program will continue to be executed through the Defense 
Advanced Research Projects Agency for an additional three-to-five 
years. 

(g) PROHIBITION ON CONTRACTOR MANAGEMENT.—The Director, 
Defense Advanced Research Projects Agency, may not carry out the 
Advanced Submarine Technology Program through obligation of all 
funding to a single contractor or through the use of management by 
a single public or private shipyard. The Director, in allocating funds 
under the program and in light of the purposes of the program, shall 
seek to obligate funds to a wide variety of recipients. 


SEC. 242. PROHIBITION ON TESTING ELECTROMAGNETIC PULSE IN 
CHESAPEAKE BAY 


The Secretary of the Navy may not carry out an electromagnetic 
pulse program in the Chesapeake Bay area in connection with the 
Electromagnetic Pulse Radiation Environment Simulator Program 
for Ships (EMPRESS II). 


SEC. 243. REPORT ON SPACE CONTROL CAPABILITIES 


(a) Report.—Not later than the date on which the President 
submits the budget for fiscal year 1990 to Congress under section 
1105 of title 31, United States Code, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and the 
House of Representatives a comprehensive report on space control 
capabilities of the Armed Forces. 

(b) CoNTENT OF REporT.—The report shall include the following 
matters: 

(1) A description of requirements for space control capabilities 
related to deterrence and warfighting objectives, including 
space surveillance and anti-satellite capabilities, that have been 
validated by the Chairman of the Joint Chiefs of Staff and 
transmitted to the commander of the United States Space 
Command. 
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(2) A net assessment of the space contro! capabilities of the 
United States and the Soviet Union. 

(3) An assessment of current deficiencies in United States 
space control capabilities and recommendations for overcoming 
those deficiencies. 

(4) A 5-year plan for improving ground- and space-based 
surveillance systems and their associated command, control, 
and communications systems and the cost and schedule for 
implementing the plan. 


SEC. 244. REPORT ON COMPETITION FOR DEVELOPMENT OF ADVANCED 
TACTICAL RECONNAISSANCE SYSTEM 


Not later than 90 days after the date of the enactment of this Act, 
the Secretary of the Air Force shall submit to Congress a report 
outlining the plans of the Secretary for establishing, to the maxi- 
mum extent practicable, competition in the development and 

roduction of components for the Advance Tactical Reconnaissance 
ystem. 


TITLE III—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATIONS OF APPROPRIATIONS 


SEC. 301. OPERATION AND MAINTENANCE FUNDING 


(a) IN GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal year 1989 for the use of the Armed Forces and other 
activities and agencies of the Department of Defense for expenses, 
not otherwise provided for, for operation and maintenance in 
amounts as follows: 

For the Army, $22,103,900,000. 

For the Navy, $24,852,100,000. 

For the Marine Corps, $1,817,000,000. 

For the Air Force, $21,855,600,000. 

For the Defense Agencies, $7,685,400,000. 

For the Army Reserve, $794,900,000. 

For the Naval Reserve, $979,200,000. 

For the Marine Corps Reserve, $77,500,000. 

For the Air Force Reserve, $1,033,900,000. 

For the Army National Guard, $1,801,200,000. 

For the Air National Guard, $1,971,000,000. 

For the National Board for the Promotion of Rifle Practice, 
$4,300,000. 

For the Court of Military Appeals, $3,500,000. 

For Environmental Restoration, Defense, $500,000,000. 

For Humanitarian Assistance, $13,000,000. 

(b) GENERAL AUTHORIZATION FOR CONTINGENCIES.—There are au- 
thorized to be appropriated for fiscal year 1989, in addition to the 
amounts authorized to be appropriated in subsection (a), such sums 
as may be necessary— 

(1) for unbudgeted increases in fuel costs; and 
(2) for unbudgeted increases as the result of inflation in the 
cost of activities authorized by subsection (a). 


SEC. 302. WORKING CAPITAL FUNDS 


Funds are hereby authorized to be appropriated for fiscal year 
1989 for the use of the Armed Forces and other activities and 
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agencies of the Department of Defense for providing capital for 
working-capital funds in amounts as follows: 

For the Army Stock Fund, $291,900,000. 

For the Navy Stock Fund, $184,700,000. 

For the Air Force Stock Fund, $186,900,000. 

For the Defense Stock Fund, $25,000,000. 


SEC. 303. HUMANITARIAN ASSISTANCE 


(a) Purpose.—The amount authorized in section 301 for humani- 
tarian assistance shall be used for the purpose of providing transpor- 
tation for humanitarian relief for persons displaced or who are 
refugees because of the invasion of Afghanistan by the Soviet Union. 
Of the amount authorized in such section for such purpose, not more 
than $3,000,000 may be used for distribution of humanitarian relief 
supplies to the non-Communist resistance organization at or near 
the border between Thailand and Cambodia. 

(b) AuTHorITY To TRANSFER Funps.—The Secretary of Defense 
may transfer to the Secretary of State not more than $3,000,000 of 
the funds appropriated pursuant to the authorization in section 301 
for humanitarian assistance to provide for (1) paying for administra- 
tive costs of providing the transportation described in subsection (a), 
and (2) the purchase or other acquisition of transportation assets for 
the distribution of relief supplies in the country of destination. 

(c) TRANSPORTATION UNDER DIRECTION OF THE SECRETARY OF 
State.—Transportation provided with funds appropriated pursuant 
to the authorization in section 301 for humanitarian assistance shall 
be under the direction of the Secretary of State. 

(d) MEANS OF TRANSPORTATION To BE Usep.—Transportation for 
humanitarian relief provided with funds appropriated pursuant to 
the authorization in section 301 for humanitarian assistance shall 
be by the most economical commercial or military means available, 
unless the Secretary of State determines that it is in the national 
interest of the United States to use means other than the most 
economical means available. Such means may include the use of 
aircraft and personnel of the reserve components of the Armed 
Forces. 

(e) AVAILABILITY OF FuNDs.—Amounts appropriated pursuant to 
the authorization in section 301 for humanitarian assistance shall 
remain available until expended, to the extent provided in appro- 
priation Acts. 

(f) Reports.—The Secretary of Defense shall submit to the 
Committees on Armed Services and Foreign Relations of the Senate 
and the Committees on Armed Services and Foreign Affairs of the 
House of Representatives a report not later than 60 days after the 
date of the enactment of this Act. The Secretary shall also submit a 
report to those committees not later than June 1, 1989, and not later 
than June 1 of each year thereafter, until all funds available under 
this section have been obligated. Each such report shall contain 
(as of the date on which the report is submitted) the following 
information: 

(A) The total amount of funds obligated for humanitarian 
relief under the humanitarian relief laws specified in paragraph 
(2). 

(B) The number of scheduled and completed flights for pur- 
poses of providing humanitarian relief under the humanitarian 
relief laws specified in paragraph (2). 
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(C) A description of any transfer (including to whom the 
transfer is made) of excess nonlethal supplies of the Department 
of Defense made available for humanitarian relief purposes 
under section 2547 of title 10, United States Code. 

(2) The humanitarian relief laws referred to in paragraph (1) are 
the following: 

(A) This section. 

(B) Section 331 of the National Defense Authorization Act for 
Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3856). 

(C) Section 331 of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1078). 


SEC. 304. TRIPLUR ARMY MEDICAL CENTER Hawaii. 


The Secretary of the Army shall establish, during fiscal year 1989, 
a video teleconferencing center at the Tripler Army Medical Center, 
Hawaii. 
SEC. 305. ASSISTANCE TO THE 1990 GOODWILL GAMES Washington. 


(a) AUTHORITY To ProvipE AssisTANCEe.—The Secretary of Defense 
may provide logistical support and personnel services to Federal, 
State, and local governmental entities in connection with the 1990 
Goodwill Games to be held at Seattle, Washington. Except as pro- 
vided in subsection (b), such support and services shall be provided 
by the Secretary on a reimbursable basis. 

(b) REIMBURSEMENT WAIvER.—(1) The Secretary may waive the 
requirement for reimbursement for logistical support and personnel 
services provided under this section to ensure the security of persons 
and property in connection with such games if— 

(A) the Attorney General of the United States certifies to the 
Secretary that there are significant potential threats to the 
security of persons or property, or both, at such games and that 
other Federal entities and the State and local entities concerned 
do not have the capability to deal adequately with such poten- 
tial threats; and 

(B) the Attorney General recommends that the requirement 
for reimbursement for assistance under this section be waived 

use— 

(i) such assistance is necessary to provide the degree of 
security that is essential in the national interest; and 

(ii) unusual circumstances for such assistance make it 
impractical for other Federal entities or the State or local 
entities concerned to reimburse the Secretary for such 
assistance. 

(2) Waivers under paragraph (1) shall be made by the Secretary on 
a case-by-case basis. 

(c) AUTHORIZATION.—There is authorized to be appropriated for 
fiscal year 1989 the amount of $5,000,000 for the purpose of carrying 
out this section. 

(d) RESTRICTION ON FuNps.—Funds made available to or for the 
use of the Department of Defense may not be used to provide 
logistical support or personnel services in connection with the Good- 
will Games referred to in subsection (a) unless such funds have been 
specifically appropriated for such purpose. 

(e) CoMPUTATION OF AMOUNTS.—In computing the amount that 
has been expended in carrying out the provisions of this section, the 
Secretary shall include the pay and allowances of members of 
reserve components of the Armed Forces called or ordered to active 
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duty (including active duty for training) to provide support for the 
Goodwill Games referred to in subsection (a), but shall exclude 
the pay and nontravel related allowances of other members of 
the Armed Forces serving on active duty. 


SEC. 306. INAUGURATION ASSISTANCE 


(a) FURNISHING OF MATERIALS, SUPPLIES, AND SERVICES.—During 
fiscal year 1989, the Secretary of Defense may, as the Secretary 
determines to be appropriate and under such conditions as the 
Secretary may prescribe, lend materials or supplies and provide 
materials, supplies, or services of personnel to the Inaugural 
Committee established under the first section of the Presidential 
Inaugural Ceremonies Act (36 U.S.C. 721 et seq.) or to the joint 
committee described in section 9 of that Act. 

(b) ApprrionaAL AutHority.—The authority provided by subsection 
(a) is in addition to the authority provided by section 2543 of title 10, 
United States Code. 


SEC. 307. ENHANCEMENT OF CAPABILITY TO COMBAT FRAUD, WASTE, 
AND ABUSE 


In order to enhance the capability of the Department of Defense 
to combat fraud, waste, and abuse and to assist in restoring public 
confidence in the defense acquisition process, the Secretary of De- 
fense, not later than September 30, 1989, shall— 

(1) increase the number of audit and support personnel as- 
signed within the Office of the Inspector General of the Depart- 
ment of Defense to the Assistant Inspector General for Audit 
from 550 personnel (as assumed in the President’s amended 
budget request for fiscal year 1989) to not less than 657; and 

(2) increase the number of audit and support personnel as- 
signed to the Defense Contract Audit Agency from 6,439 (as 
assumed in the President’s amended budget request for fiscal 
year 1989) to not less than 7,007. 


Part B—LImITATIONS 


SEC. 311. PROHIBITION ON FINANCING CERTAIN ACTIVITIES BY DIRECT 
APPROPRIATIONS 


(a) Pronisrtion.—During fiscal year 1989, the Secretary of the 
Navy may not take any action with respect to converting or plan- 
ning the conversion of the operation of an activity specified in 
subsection (b) from operation as an activity financed by the Naval 
Industrial Fund (as authorized by section 2208 of title 10, United 
States Code) to operation as an activity financed by direct appro- 
priations. 

(b) Activitres CoverED.—An activity referred to in subsection (a) 
is any of the following: 

(1) Naval Avionics Center, Indianapolis, Indiana. 
(2) Naval Civil Engineering Laboratory, Port Hueneme, 
California. 


(3) Naval Air Engineering Center, Lakehurst, New Jersey. 


SEC. 312. PROHIBITION ON JOINT USE OF DOBBINS AIR FORCE BASE 
WITH CIVIL AVIATION 


The Secretary of the Air Force may not enter into an agreement 
that would provide for or permit the joint use of Dobbins Air Force 
Base, Marietta, Georgia, by the Air Force and civil aircraft. 
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SEC. 313. PROHIBITION ON PURCHASE OF TOSHIBA PRODUCTS FOR 50 USC app. 
RESALE IN MILITARY EXCHANGE STORES 2410a note. 


(a) PRoHIBITION.—During the three-year period beginning on the 
date of the enactment of this Act, no product manufactured or 
assembled by Toshiba America, Incorporated, or Toshiba Corpora- 
tion (or any of its affiliates or subsidiaries) may be purchased by the 
Department of Defense for the purpose of resale of such product in a 
military exchange store or in any other morale, welfare, recreation, 
or resale activity operated by the Department of Defense (either 
directly or by concessionaire). 

(b) Exception.—The prohibition in subsection (a) shall not apply 
bs microwave ovens manufactured or assembled in the United 

tates. 


SEC. 314. LIMITATION ON FUNDING FOR UNITED STATES SOUTHERN 
COMMAND AIRLIFT 


Funds appropriated for operation and maintenance for the Air 
Force for fiscal year 1989 may not be obligated or expended in 
connection with any contract for aircraft with short takeoff and 
landing capability until— 

(1) the Secretary of Defense approves a requirements docu- 
ment and an acquisition plan, including costs and schedule 
information, for an aircraft with short takeoff and landing 
capability for the United States Southern Command; and 

(2) the Secretary of Defense submits both the document and 
the plan to the Committees on Armed Services of the Senate 
and the House of Representatives. 


SEC. 315. ONE-YEAR EXTENSION OF LIMITATION ON ARMY DEPOT 
MAINTENANCE FUNDING 


(a) ONE-YEAR EXxTENSION.—Section 314 of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 101 Stat. 1074) is amended— 

(1) in subsection (a), by striking out “fiscal year 1988” and 
inserting in lieu thereof “fiscal year 1989”; and 

(2) in subsection (bX1XC), by striking out “fiscal year 1989” 
and inserting in lieu thereof “fiscal year 1990”. 

(b) ErrectivE DateE.—The amendments made by subsection (a) 
shall take effect on October 1, 1988. 


SEC. 316. OPERATION OF SR-71 DEPOT REWORK FACILITY California. 


The Secretary of the Air Force shall ensure that the facility used 
for depot support and rework for the SR-71 fleet of aircraft at 
Palmdale, California, shall remain operational through Septem- 
ber 30, 1989. 


SEC. 317. MANAGEMENT OF CIVILIAN PERSONNEL DURING FISCAL 
YEARS 1989 AND 1990 


(a) PROHIBITION ON MANAGEMENT BY END-STRENGTH.—During 
fiscal years 1989 and 1990, the civilian personnel of the Department 
of Defense may not be managed on the basis of any end-strength or 
any similar or related methodology, and the management of such 
personnel during that fiscal year shall not be subject to any con- 
straint or limitation (known as an “end-strength”) on the number of 
such personnel who may be employed on the last day of such fiscal 
year. 
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Contracts. 


(b) WAIVER OF CIVILIAN PERSONNEL CEILINGS.—Section 115(b)(2) of 
title 10, United States Code, shall not apply with respect to fiscal 
years 1989 and 1990 or with respect to the appropriation of funds for 
that year. 

(c) SEMIANNUAL Reports.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives semiannual reports on the obligation of funds 
appropriated for civilian personnel of the Department of Defense for 
fiscal years 1989 and 1990. Each report shall include— 

(1) for each appropriation account, the amounts authorized 
and appropriated for such personnel for fiscal years 1989 and 
1990; and 

(2) for each appropriation account and for the entire Depart- 
ment— 

(A) the actual number of such personnel employed, and 
the amount of funds obligated for such personnel, as of the 
end of each six-month period described in the report; and 

(B) the projected number of such personnel to be 
employed, and amount of funds that will be obligated for 
such oo as of the end of each of fiscal years 1989 
and 1990. 


SEC. 318. LIMITATION ON OPERATION OF EXISTING POSEIDON CLASS 
SUBMARINES U.S.S. JAMES MONROE AND U.S.S. HENRY CLAY 


Effective as of September 1, 1989, no funds appropriated to the 
Department of Defense for fiscal year 1989 or a prior year may be 
obligated or expended— 

(1) to overhaul, operate, or deploy the U.S.S. Henry Clay 
(SSBN 625), except that such funds may be obligated or 
expended after such date for the operation of such vessel (A) for 
crew training in port, and (B) for a short underway trial before 
such vessel proceeds to the inactivating port; or 

(2) to overhaul, operate, maintain, or deploy the U.S.S. James 
Monroe (SSBN 622). 


Part C—PERMANENT LAW CHANGES 


SEC. 321. LIMITATION ON PRIVATE OPERATION OF COMMISSARY STORES 


Section 2482 of title 10, United States Code, is amended by adding 
at the end the following new sentences: “A contract with a private 
person for the operation of any commissary store may not require or 
permit the contractor to carry out functions for the procurement of 
products to be sold in the store or to engage in functions relating to 
the overall management of a commissary system or the manage- 
ment of any such store. Such functions shall be carried out by 
personnel of the Department of Defense under regulations approved 
by the Secretary of Defense.”’. 


SEC. 322. ALLOWABLE COSTS WITH RESPECT TO CERTAIN SERVICE CON- 
TRACTS PERFORMED OVERSEAS 


(a) CerTAIN SEVERANCE Pay Costs Not ALLOWABLE.—Section 
2324(eX1) of title 10, United States Code, is amended by adding at 
the end the following new subparagraph: 

“(M) Costs of severance pay paid by the contractor to foreign 
nationals employed by the contractor under a service contract 
performed outside the United States, to the extent that the 
amount of severance pay paid in any case exceeds the amount 
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paid in the industry involved under the customary or prevailing 
practice for firms in that industry providing similar services in 
the United States, as determined under regulations prescribed 
by the Secretary of Defense.”’. 
(b) ErrecttvE Date.—Subparagraph (M) of section 2324(eX1) of 10 USC 2324 
title 10, United States Code, as added by subsection (a), shall apply »0te. 
with respect to any contract entered into after the end of the 180- 
day period beginning on the date of the enactment of this Act. 


SEC. 323. AUTHORITY TO CONTINUE SUPPORT OF SCOUTING ACTIVITIES 
OVERSEAS 


(a) AuTHoRITy.—Chapter 155 of title 10, United States Code, is 
amended by adding at the end the following sew section: 


“§ 2606. Scouting: cooperation and assistance in foreign areas 


“(a) Subject to subsection (b), the Secretary concerned may 
cooperate with and assist qualified scouting organizations in 
establishing and providing facilities and services for members of the 
armed forces and their dependents, and civilian employees of the 
Department of Defense and their dependents, at locations outside 
the United States. 

“(b) Cooperation and assistance under subsection (a) shall be Regulations. 
provided under regulations prescribed by the Secretary of Defense 
and may be provided only if the President determines that such 
cooperation and assistance is necessary in the interest of the morale, 
welfare, and recreation of members of the armed forces. 

“(c) Personnel of a qualified scouting organization, including offi- 
cials certified by that organization as representing that organiza- 
tion, who are performing duties in connection with cooperation and 
assistance provided under subsection (a) may be furnished— 

“(1) transportation at the expense of the United States while 
traveling to and from, and while performing, such duties in the 
same manner as civilian employees of the United States; and 

“(2) available office space (including space for recreational 
activities for Boy Scouts and Girl Scouts), warehousing, utilities, 
and a means of communication, without charge. 

“(d) Supplies of a qualified scouting organization may be trans- 
ported at the expense of the United States if the Secretary con- 
cerned determines, under regulations prescribed under subsection 
(b), that the supplies are necessary to the cooperation and assistance 
provided under this section. 

“(e) The Secretary concerned may reimburse a qualified scouting 
organization for all or part of the pay of an employee of that 
organization for any period during which the employee was perform- 
ing services under subsection (a). Any such reimbursement may not 
be made from appropriated funds and shall be made under regula- 
tions prescribed under subsection (b). 

“(f) For the purposes of this section, employees of a qualified 
scouting organization performing services under subsection (a) may 
not be considered to be employees of the United States. 

“(g) In this section, the term ‘qualified scouting organization’ 
means the Girl Scouts of the United States of America and the Boy 
Scouts of America.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“2606. Scouting: cooperation and assistance in foreign areas.”. 
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SEC. 324. TRANSFERS AND EXCHANGES OF CERTAIN DOCUMENTS, 
HISTORICAL ARTIFACTS, AND CONDEMNED AND OBSOLETE 
COMBAT MATERIEL 


(a) AuTHoRITY.—Section 2572 of title 10, United States Code, is 
amended to read as follows: 


“§ 2572. Documents, historical artifacts, and condemned or obso- 
lete combat materiel: loan, gift, or exchange 


“(a) The Secretary concerned may lend or give items described in 
subsection (c) that are not needed by the military department 
concerned (or by the Coast Guard, in the case of the Secretary of 
Transportation), to any of the following: 

“(1) A municipal corporation. 

“(2) A soldiers’ monument association. 

“(3) A museum, historical society, or historical institution of a 
State or a foreign nation. 

“(4) An incorporated museum that is operated and main- 
tained for educational purposes only and the charter of which 
denies it the right to operate for profit. 

“(5) A post of the Veterans of Foreign Wars of the United 
States or of the American Legion or a unit of any other recog- 
nized war veterans’ association. 

“(6) A local or national unit of any war veterans’ association 
of a foreign nation which is recognized by the national govern- 
ment of that nation (or by the government of one of the prin- 
cipal political subdivisions of that nation). 

“(7) A post of the Sons of Veterans Reserve. 

“(bX1) Subject to paragraph (2), the Secretary concerned may 
exchange items described in subsection (c) that are not needed by 
the armed forces for similar items held by any individual, organiza- 
tion, institution, agency, or nation. 

“(2) The Secretary concerned may not make an exchange under 
paragraph (1) unless the monetary value of property transferred to 
the United States under the exchange is not less than the value of 
the property transferred by the United States. The Secretary con- 
cerned may waive the limitation in the preceding sentence in any 
case in which the Secretary determines that the item to be received 
by the United States in the exchange will significantly enhance the 
historical collection of the property administered by the Secretary. 

“(c) This section applies to the following types of property held by 
a military department or the Coast Guard: books, manuscripts, 
works of art, historical artifacts, drawings, plans, models, and con- 
demned or obsolete combat materiel. 

“(d1) A loan or gift made under this section shall be subject to 
regulations prescribed by the Secretary concerned and to regula- 
tions under section 205 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 486). 

“(2) The United States may not incur any expense in connection 
with a loan or gift under subsection (a).”. 

(b) CLERICAL AMENDMENT.—The item relating to such section in 
the table of sections at the beginning of chapter 153 of such title is 
amended to read as follows: 


“2572. Documents, historical artifacts, and condemned or obsolete combat materiel: 
loan, gift, or exchange.”. 
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SEC. 325. QUALIFICATIONS FOR HEAD OF AUDITING FUNCTION IN MILI- 
TARY DEPARTMENTS 


(a) DEPARTMENT OF THE ARMyY.—Section 3014(c) of title 10, United 
States Code, is amended by adding at the end the following new 
paragraph: 

“(5) The head of the office or other entity established or des- 
ignated by the Secretary to conduct the auditing function shall have 
at least five years of professional experience in accounting or audit- 
ing. The position shall be considered to be a career reserved position 
as defined in section 3132(a8) of title 5.”. 

(b) DEPARTMENT OF THE NAvy.—Section 5014(c) of title 10, United 
States Code, is amended by adding at the end the following new 
paragraph: 

“(5XA) The head of the office or other entity established or 
designated by the Secretary to conduct the auditing function shall 
have at least five years of professional experience in accounting or 
auditing. The position shall be considered to be a career reserved 
position as defined in section 3132(a\8) of title 5. 

“(B) The position of regional director within such office or entity, 
and any other position within such office or entity the primary 
responsibilities of which are to carry out supervisory functions, may 
not be held by a member of the armed forces on active duty.”. 

(c) DEPARTMENT OF THE AiR Force.—Section 8014(c) of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(5) The head of the office or other entity established or des- 
ignated by the Secretary to conduct the auditing function shall have 
at least five years of professional experience in accounting or audit- 
ing. The position shall be considered to be a career reserved position 
as defined in section 3132(aX8) of title 5.”. 

(d) ErrectivE Dates.—(1) The requirements of sections 3014(cX5), 10 USC 5014 
5014(cX5XA), and 8014(cX5) of title 10, United States Code (as added note. 
by subsections (a), (b), and (c), respectively), shall apply with respect 
to any person appointed on or after the date of the enactment of this 
Act as the head of the office or other entity designated for conduct- 
ing the auditing function in a military department. 

(2) Subparagraph (B) of section 5014(cX5) of title 10, United States 
Code (as added by subsection (b)), shall take effect at the end of the 
one-year period beginning on the date of the enactment of this Act. 


SEC. 326. PROHIBITION ON CERTAIN DEPOT MAINTENANCE WORKLOAD 
COMPETITIONS 


(a) In GENERAL.—Chapter 146 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2466. Prohibition on certain depot maintenance workload 
competitions 


“The Secretary of Defense may not require the Secretary of the 
Army or the Secretary of the Air Force, in selecting an entity to 
perform any depot maintenance workload, to carry out a competi- 
tion for such selection— 

“(1) between or among maintenance activities of the Depart- 
ment of the Army and the Department of the Air Force; or 

“(2) between a maintenance activity of either such depart- 
ment and a private contractor.”. 





102 STAT. 1956 PUBLIC LAW 100-456—SEPT. 29, 1988 


(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“2466. Prohibition on certain depot maintenance workload competitions.”. 


SEC. 327. REPORT ON MANPOWER, MOBILITY, SUSTAINABILITY, AND 
EQUIPMENT 


(a) Report REQUIREMENT.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a comprehensive report on the readiness of the 
Armed Forces, in terms of manpower, mobility, sustainability, and 
equipment, to perform their assigned missions. The report shall be 
based on the manpower and other resources planned for the Armed 
Forces in the 1990-1991 biennial budget for the Department of 
Defense. 

(b) Matrers To Be INCLUDED In ReEpoRT.—The Secretary shall 
include the following in the report required by subsection (a): 

(1) A detailed analysis of trends in readiness and sustain- 
ability of the military forces of the United States over the five- 
year period 1985 to 1989 and, based on the current Five-Year 
Defense Program or other planning document approved by the 
Secretary, a projection of such trends over the succeeding five- 
year period. 

(2) A detailed evaluation of the readiness and sustainability of 
the unified combatant commands and the specified combatant 
commands of the Armed Forces. 

(3) A discussion of— 

(A) the readiness and sustainability of the military forces 
of the United States in terms of the standards approved by 
the Secretary of Defense; 

(B) the readiness and sustainability of allied forces of the 
United States; and 

(C) the readiness and sustainability of potential enemy 
forces. 

(4) A list of all improvements that need to be made in the 
readiness and sustainability of the manpower, mobility, and 
equipment of the Armed Forces to correct major shortfalls of 
the unified combatant commands and the specified combatant 
commands, the relative priority of each such improvement, and 
the estimated cost of each such improvement. 

(5) Such other information regarding the readiness of the 
Armed Forces, in terms of manpower, mobility, sustainability, 
and equipment, as the Secretary considers appropriate. 

(c) Priortry FOR IMPROVEMENTs.—The relative priority of the 
improvements referred to in subsection (bX4) shall be determined by 
the Secretary on the basis of the improvements necessary to ensure 
the ability of the Armed Forces to perform their assigned missions 
and the ability of the United States to meet its military commit- 
ments. 

(d) Report DEapLINE.—The Secretary shall submit the report 
required by subsection (a), together with such comments and rec- 
ommendations as the Secretary considers appropriate, not later 
then February 15, 1989. 
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SEC. 328. LEASE OF AIRCRAFT FOR FLEET ELECTRONIC WARFARE SUP- 
PORT GROUP ACTIVITIES 


The Secretary of the Navy may lease aircraft for Fleet Electronic 
Warfare Support Group activities in accordance with section 2401 of 
title 10, United States Code, if the cost of such a lease is less than 
the cost of operating and maintaining the same number of existing 
aircraft of the Navy for that purpose. 


Part D—ContTRACTING OuT 


SEC. 331. REQUIREMENTS FOR CERTAIN CIRCULAR A-76 PROCEDURES 


(a) IN GENERAL.—Chapter 146 of title 10, United States Code, as 
amended by section 326, is further amended by adding at the end 
the following new section: 


“§ 2467. Cost comparisons: requirements with respect to retirement 
costs and consultation with employees 


“(a) REQUIREMENT TO INCLUDE RETIREMENT Costs.—(1) In any 
comparison conducted by the Department of Defense under Office of 
Management and Budget Circular A-76 (or any successor adminis- 
trative regulation or policy) of the cost of performing commercial 
activities by Department of Defense personnel and the cost of 
performing such activities by contractor personnel, the Secretary of 
Defense shall include retirement system costs (as described in para- 
graphs (2) and (3)) of both the Department of Defense and the 
contractor. 

“(2) The retirement system costs of the Department of Defense 
shall include (to the extent applicable) the following: 

“(A) The cost of the Federal Employees’ Retirement System, 
valued by using the normal-cost percentage (as defined by sec- 
tion 8401(23) of title 5, United States Code). 

“(B) The cost of the Civil Service Retirement System under 
subchapter III of chapter 83 of such title 5. 

“(C) The cost of the thrift savings plan under subchapter III of 
chapter 84 of such title 5. 

“(D) The cost of the old age, survivors, and disability insur- 
ance taxes imposed under section 3111(a) of the Internal Reve- 
nue Code of 1986. 

“(3) The retirement system costs of the contractor shall include 
the cost of the old age, survivors, and disability insurance taxes 
imposed under section 3111(a) of the Internal Revenue Code of 1986, 
the cost of thrift or other retirement savings plans, and other 
relevant retirement costs. 

“(b) REQUIREMENT To ConsuLt DOD Emp.oyvees.—(1) Each officer 
or employee of the Department of Defense responsible for determin- 
ing under Office of Management and Budget Circular A-76 whether 
to convert to contractor performance any commercial activity of the 
Department— 

“(A) shall, at least monthly during the development and 
preparation of the performance work statement and the 
management efficiency study used in making that determina- 
tion, consult with civilian employees who will be affected by 
that determination and consider the views of such employees on 
the development and preparation of that statement and that 
study; and 
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Regulations. 


10 USC 2891 
note. 


“(B) may consult with such employees on other matters relat- 
ing to that determination. 

“(2)A) In the case of employees represented by a labor organiza- 
tion accorded exclusive recognition under section 7111 of title 5, 
United States Code, consultation with representatives of that labor 
organization shall satisfy the consultation requirement in para- 
graph (1). 

“(B) In the case of employees other than employees referred to in 
subparagraph (A), consultation with appropriate representatives of 
peed employees shall satisfy the consultation requirement in para- 
graph (1). 

(3) The Secretary of Defense shall prescribe regulations to carry 
out this subsection. The regulations shall include provisions for the 
selection or designation of appropriate representatives of employees 
referred to in paragraph (2XB) for purposes of consultation required 
by paragraph (1).”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“2467. Cost comparisons: requirements with respect to retirement costs and consul- 


, 


tation with employees.”. 


SEC. 332. PERFORMANCE OF FIREFIGHTING AND SECURITY GUARD FUNC- 
TIONS AT AMCHITKA, ALASKA 


(a) AuTHoriIty To Contract.—The Secretary of the Navy may 
contract for the performance of firefighting and security guard 
functions required by the Navy at the over-the-horizon radar site at 
Amchitka, Alaska. 

(b) INAPPLICABILITY OF LIMITATION ON USE oF FuNpDs.—Section 
2693 of title 10, United States Code, shall not apply with respect to 
the authority provided in subsection (a). 


Part E—DEFENSE SUPPLIES SECURITY AND CONTROL 


SEC. 341. DEFENSE SUPPLY MANAGEMENT STUDIES AND MODERNIZA- 
TION PLAN 


(a) DEFENSE INVENTORY SECURITY AND CONTROL ENHANCEMENT 
Srupy.—(1) The Secretary of Defense shall carry out a study to 
determine the effectiveness of Department of Defense procedures for 
oe security and control of supplies at Department of Defense 

epots. 

(2A) Not later than 18 months after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives a 
report on the results of the study. The Secretary may submit the 
report in both classified and unclassified forms if the Secretary 
considers it necessary to do so in the interest of national security. 

(B) The Secretary of Defense, at the same time as the Secretary 
submits the report to Congress under subparagraph (A), shall trans- 
= a copy of the report to the Comptroller General of the United 

tates 


(3) The Comptroller General shall— 
(A) review the report transmitted by the Secretary of Defense 
under paragraph (2B); and 
(B) submit to the Committees on Armed Services of the 
Senate and the House of Representatives, within 90 days after 
the date on which the Comptroller General receives such report, 
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any findings and recommendations on procedures for ensuring 
the security and control of supplies at Department of Defense 
depots that the Comptroller General considers appropriate. 
(b) ANALYsis OF SALES OF SuRPLUS Munitions.—The Secretary of 
Defense shall— 

(1) conduct a cost-benefit analysis of the practice of selling 
surplus Department of Defense munitions to the public and to 
licensed dealers; and 

(2) submit to the Committees on Armed Services of the Senate Reports. 
and the House of Representatives, not later than 180 days after 
the date of the enactment of this Act, a report containing a 
description and discussion of each such practice. 

(c) Suppty TRACEABILITY ENHANCEMENT.—The Secretary of 
Defense shall— 

(1) develop improved methods for the identification of and 
accounting for individual items of ammunition, explosives, and 
other Department of Defense supplies that are susceptible to 
pilferage; and 

(2) submit to the Committees on Armed Services of the Senate Reports. 
and the House of Representatives, not later than one year after 
the date of the enactment of this Act, a report containing a 
description and discussion of each such method. 

(d) Suppty System MopDERNIZATION PLAN.—The Secretary of 
Defense shall— 

(1) prepare a plan for the modernization of the supply facili- 
ties and supply distribution procedures of each of the military 
departments and Defense Agencies of the Department of 
Defense; and 

(2) not later than one year after the date of the enactment of 
this Act, transmit a copy of such plan to the Committees on 
Armed Services of the Senate and the House of Representatives. 


SEC. 342. SUPPLY SECURITY AND CONTROL IMPROVEMENTS 


(a) SECURITY AND CONTROL OF SUPPLIES: REPORTS, FUNDING, PROCE- 
pURES.—({1) Part IV of subtitle A of title 10, United States Code, is 
amended by adding at the end the following new chapter: 


“CHAPTER 171—SECURITY AND CONTROL OF 
SUPPLIES 


“Sec. 
“2891. Security and control of supplies: annual report. 
“2892. Miscellaneous procedures. 


“§ 2891. Security and control of supplies: annual report 


“(a) The Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
for each of fiscal years 1989, 1990, and 1991 on security and control 
of Department of Defense supplies. Each such report shall be 
submitted not later than four months after the end of the fiscal year 
for which the report is submitted. 

“(b) Each report shall include the following: 

“(1) A summary of each of the physical inventory program 
plans of the Department of Defense, the Defense Logistics 
Agency, and the military departments for the fiscal year in 
which the report is submitted. 
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“(2) A discussion of the deficiencies, if any, in the security and 
control of Department of Defense supplies in the fiscal year 
preceding the year in which the report is submitted and a 
discussion of the extent to which such deficiencies have been 
corrected. 

“(3) A discussion of— 

“(A) research and development projects carried out by the 
Department of Defense in such preceding fiscal year for the 
improvement of the inventory and recordkeeping capabili- 
ties of the Department; 

“(B) any proposals for expeditious application of any new 
technology resulting from such projects; and 

“(C) the budget needs for research and development for 
such purpose in the fiscal year in which the report is 
submitted and any subsequent fiscal year for which the 
budget needs have been determined. 

“(4) The budget authority made available to the Department 
of Defense for inventory control functions in the fiscal year in 
which the report is submitted and in each of the five fiscal years 
preceding such fiscal year. 

“(5) The budget authority proposed for such purpose in the 
budget submitted to Congress under section 1105 of title 31 for 
the fiscal year following the fiscal year in which the report is 
submitted. 

“(6) The budget authority needed for such purpose in each of 
the five fiscal years following the fiscal year for which such 
budget is submitted. 

“(7) An evaluation of the effectiveness of supply inventory 
control in the fiscal year preceding the fiscal year in which the 
report is submitted, the criteria used by the Secretary to make 
such evaluation, and the information considered by the Depart- 
ment in making the evaluation, including the value of supplies 
lost or stolen or for which accountability has otherwise been 
lost. 

“(8) The aggregate statistics for all incidents of theft, fraud, or 
breach of security involving Department of Defense supplies 
that were investigated by military or civilian law enforcement 
agencies during the fiscal year preceding the fiscal year in 
which the report is submitted (including incidents involving 
munitions), a summary description of all such incidents (includ- 
ing the circumstances under which the incidents occurred), and 
the lessons learned by the Department of Defense from such 
incidents. 


“§ 2892. Miscellaneous procedures 


“(a) The Secretary of Defense shall require an investigation of 
each discrepancy in an accounting for supplies of the Department of 
Defense involving an amount exceeding the amount determined 
under procedures prescribed by the Secretary. The Secretary shall 
prescribe procedures that provide for random investigation of phys- 
ical inventory discrepancies, regardless of the value of the property 
involved in the discrepancy. 

“(b) The Secretary shall, to the extent feasible, require that the 
job function of supply ordering and the job function of supply 
receiving be performed by different offices and individuals. 

“(c) The Secretary shall ensure— 
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“(1) that the employees of the Department of Defense and 
members of the armed forces assigned to manage Department of 
Defense supplies are skilled in the management of such sup- 
plies; and 

“(2) that no employee of the Department of Defense and no 
member of the armed forces is assigned to perform such func- 
tion for disciplinary reasons.’’. 

(2) The tables of chapters at the beginning of such part and such 
subtitle are each amended by adding at the end the following new 
item: 
“171. Security and Control of Supplies 

(b) Report Exception.—The Secretary of Defense may omit in the 10 USC 2891 
report for any fiscal year under section 2891 of title 10, United note. 
States Code, as added by subsection (a), the information relating to 
any of fiscal years 1983 through 1988, described in subsection (b)(4) 
of such section, for which the Secretary determines that there are 
inadequate records. 


SEC. 343. INVENTORY INVESTIGATIONS 10 USC 2891 


(a) UNDERCOVER INVESTIGATIONS.—(1) Congress finds that the use ""~ 
of undercover investigative techniques by the Department of 
Defense enhances the ability of the Department of Defense to detect 
and investigate theft of Government property (including munitions) 
from the Department of Defense supply system. 

(2) The Secretary of Defense is urged to continue to conduct 
undercover investigations to detect and investigate thefts referred to 
in paragraph (1). 

(b) INVENTORY SEcURITY INCIDENT Repository.—The Secretary of 
Defense shall establish and maintain a centralized computer system 
for recording and organizing information on theft, fraud, and breach 
of security and incidents involving the loss of Department of 
Defense supplies (including munitions). 


SEC. 344. REPORTS TO THE SECRETARY OF THE TREASURY OF LOSSES OF 
MUNITIONS 


(a) In GENERAL.—Chapter 161 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2722. Theft or loss of ammunition, destructive devices, and 
explosives: report to Secretary of the Treasury 


“(a) IN GENERAL.—The Secretary of Defense shall report the theft 
or other loss of any ammunition, destructive device, or explosive 
material from the stocks of the Department of Defense to the 
Secretary of the Treasury within 72 hours, if possible, after the 
discovery of such theft or loss. 

“(b) EXCLUSION FOR CERTAIN ITEMS.—The Secretary of Defense 
may exclude from the reporting requirement under subsection (a) 
any item referred to in that subsection if— 

“(1) the Secretary determines that the item represents a low 
risk of danger to the public and would be of minimal utility to 
any person who may illegally receive such item; and 

“(2) the exclusion of such item is specified as being excluded 
from the reporting requirement in a memorandum of agree- 
ment between the Secretary of Defense and the Secretary of the 
Treasury. 

“(c) DeFtnitTions.—In this section: 
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10 USC 2722 
note. 


“(1) The term ‘explosive material’ means explosives, blasting 
agents, and detonators. 

“(2) The terms ‘destructive device’ and ‘ammunition’ have the 
meanings given those terms by paragraphs (4) and (17), respec- 
tively, of section 921 of title 18.”. 

(b) CLERICAL AMENDMENTS.—(1) Chapter 161 of such title is fur- 
ther amended— 

(A) by striking out the chapter heading at the beginning and 
inserting in lieu thereof the following: 


“CHAPTER 161—PROPERTY RECORDS AND 
REPORT OF THEFT OR LOSS OF CERTAIN 
PROPERTY” 


and 


(B) by adding at the end of the table of sections at the 
beginning of such chapter the following new item: 


“2722. Theft or loss of ammunition, destructive devices, and explosives: report to 
Secretary of the Treasury.”. 

(2) The tables of chapters at the beginning of part A, and at the 
beginning of part IV of part A, of such title are each amended by 
striking out the item relating to chapter 161 and inserting in lieu 
thereof the following: 

“161. Property Records and Report of Theft or Loss of Certain Property 2721”. 

(c) EFFEcTIVE DaTeE.—The amendment made by subsection (a) shall 
take effect with respect to thefts and losses discovered more than 
180 days after the date of the enactment of this Act. 


Part F—SrtupiEs AND REPORTS 


SEC. 351. STUDY OF DEPARTMENT OF DEFENSE SAFETY STANDARDS FOR 
TRANSPORTATION OF HAZARDOUS MATERIALS 


Not later than one year after the date of the enactment of this 
Act, the Secretary of Defense shall submit to Congress a report on 
the adequacy of Department of Defense safety standards for the 
transportation of hazardous materials. 


SEC. 352. REPORT ON THE USE OF DEGRADABLE PLASTIC ITEMS BY 
DEPARTMENT OF DEFENSE 


(a) Srupy.—The Secretary of Defense shall conduct a study of the 
use of disposable plastic items by the Department of Defense during 
fiscal year 1989 in order to identify the types of such items used by 
the Department of Defense and to determine the approximate quan- 
tity of those items used annually by the Department of Defense and 
to identify which of those items are degradable and which are not 
degradable. 

(b) Report.—Not later than March 1, 1990, the Secretary shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on the results of the study 
required by subsection (a). The report shall include— 

(1) recommendations of the Secretary concerning the feasibil- 
ity of substituting degradable plastic items for nondegradable 
plastic items identified in the study that are needed by the 
Department of Defense; and 

(2) a description of— 
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(A) the availability of degradable plastic items that are 
suitable substitutes for the nondegradable plastic items 
identified; and 

(B) any additional cost to the United States that would 
result from conversion to the use of such degradable plastic 
items over the cost of continued use of the nondegradable 
plastic items. 


SEC. 353. NAVY PARTICIPATION IN FEASIBILITY STUDY OF SUNSET 
HARBOR PROJECT, CALIFORNIA 


(a) REQUIRED FUNDING.—The Secretary of the Navy shall obligate 
not less than $100,000 as the contribution by the Department of the 
Navy to the feasibility study by the Army Corps of Engineers of the 
Sunset Harbor Project, California, which was authorized by Public 
Law 99-662. 

(b) SourcE or Funps.—For the purpose described in subsection (a), 
the Secretary of the Navy may use operation and maintenance 
funds appropriated to or for the use of the Department of the Navy 
for fiscal year 1989. 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 


Part A—ACTIVE FoRCcES 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES 


The Armed Forces are authorized end strengths for active duty 
personnel as of September 30, 1989, as follows: 
(1) The Army, 771,800, of which not more than 106,927 may be 
officers. 
(2) The Navy, 593,200, of which not more than 72,610 may be 
officers. 
(3) The Marine Corps, 197,200, of which not more than 20,120 
may be officers. 
(4) The Air Force, 575,100, of which not more than 105,038 
may be officers. 


SEC. 402. REPEAL OF MANDATORY REDUCTIONS IN STRENGTH OF ACTIVE 
DUTY OFFICER CORPS 


(a) Pustic Law 99-661.—Section 403 of the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661; 100 Stat. 
3859) is amended by striking out the last line (relating to September 10 USC 521 note 
30, 1989) in the table in subsection (a). 
(b) Pustic Law 100-180.—Section 402(c) of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 101 Stat. 1081) is repealed. 10 USC 521 note 
(c) LIMITATIONS FOR FISCAL YEAR 1990.—(1) The number of officers 10 USC 521 note. 
serving on active duty (excluding officers in categories specified in 
paragraph (2)) as of September 30, 1990, may not exceed— 
(A) in the case of the Army, 106,427; and 
(B) in the case of the Air Force, 102,438. 
(2) Officers in the categories described in section 403(b) of the 
National Defense Authorization Act for Fiscal Year 1987 shall be 
excluded in counting officers under this subsection. 


SEC. 403. TEMPORARY REDUCTION IN NUMBER OF AIR FORCE COLONELS _ 10 USC 523 note 


The number of officers that (but for this section) would be 
authorized under section 523 of title 10, United States Code, and 
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10 USC 261 note. 


10 USC 261 note. 


other applicable provisions of law to be serving on active duty in the 
Air Force in the grade of colonel during fiscal year 1989 is hereby 
reduced by 125, and the number of such officers that (but for this 
section) would be so authorized to be serving on active duty during 
fiscal year 1990 is hereby reduced by 250. 


Part B—RESERVE FORCES 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE 


(a) AUTHORIZATION.—The Armed Forces are authorized strengths 
for Selected Reserve personnel of the reserve components as of 
September 30, 1989, as follows: 

(1) The Army National Guard of the United States, 457,300. 
(2) The Army Reserve, 320,600. 

(3) The Naval Reserve, 152,600. 

(4) The Marine Corps Reserve, 43,600. 

(5) The Air National Guard of the United States, 115,200. 
(6) The Air Force Reserve, 83,600. 

(7) The Coast Guard Reserve, 13,000. 

(b) CoNFORMING AMENDMENTS.—(1) Section 411(c) of the National 
Defense Authorization Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180; 101 Stat. 1082) is amended by striking out “or subsec- 
tion (b)” and inserting in lieu thereof “or section 411(a) of the 
National Defense Authorization Act, Fiscal Year 1989’. 

(2) Section 411(d) of such Act is amended by striking out “‘subsec- 
tions (a) and (b)” and inserting in lieu thereof “subsection (a) and by 
section 411(a) of the National Defense Authorization Act, Fiscal 
Year 1989’. 


SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVES 


Within the strengths prescribed in section 411, the reserve compo- 
nents of the Armed Forces are authorized, as of September 30, 1989, 
the following number of Reserves to be serving on full-time active 
duty or, in the case of members of the National Guard, full-time 
National Guard duty for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 25,725. 
(2) The Army Reserve, 13,329. 

(3) The Naval Reserve, 21,991. 

(4) The Marine Corps Reserve, 1,945. 

(5) The Air National Guard of the United States, 7,948. 

(6) The Air Force Reserve, 657. 


SEC. 413. CLARIFICATION OF APPLICABILITY OF PRIOR AMENDMENTS 
RELATING TO NUMBER OF MEMBERS IN CERTAIN GRADES 
AUTHORIZED TO BE ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES 


The provisions of section 5 of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 
1020) may not be construed as applying to the amendments made by 
subsections (a2) and (bX(2) of section 413 of such Act. 
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Part C—MiIuitary TRAINING 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS 


(a) IN GENERAL.—For fiscal year 1989, the components of the 
Armed Forces are authorized average military training student 
loads as follows: 

(1) The Army, 80,281. 

(2) The Navy, 65,925. 

(3) The Marine Corps, 18,064. 

(4) The Air Force, 36,857. 

(5) The Army National Guard of the United States, 19,561. 
(6) The Army Reserve, 17,190. 

(7) The Naval Reserve, 3,136. 

(8) The Marine Corps Reserve, 3,459. 

(9) The Air National Guard of the United States, 2,868. 

(10) The Air Force Reserve, 1,827. 

(b) ADJUSTMENTS.—The average military student loads authorized 
in subsection (a) shall be adjusted consistent with the end strengths 
authorized in parts A and B. The Secretary of Defense shall pre- 
scribe the manner in which such adjustment shall be apportioned. 


Part D—AUTHORIZATION OF APPROPRIATIONS 


SEC. 431. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY PERSON- 
NEL FOR FISCAL YEAR 1989 


There is hereby authorized to be appropriated to the Secretary of 
Defense for military personnel for fiscal year 1989 a total of 
$78,461,000,000. The authorization in the preceding sentence super- 
sedes any other authorization of appropriations (definite or indefi- 
nite) for such purpose for fiscal year 1989. 


TITLE V—MILITARY PERSONNEL POLICY 


Part A—OFFICER PERSONNEL POLICY 


SEC. 501. SELECTION BOARDS 


(a) INFORMATION FURNISHED TO Boarps.—Section 615 of title 10, 
United States Code, is amended— 

(1) in subsection (a), by striking out clause (4) and inserting in 
lieu thereof the following: 

“(4) information or guidelines relating to the needs of the 
armed force concerned for officers having particular skills, 
including guidelines or information relating to the need for 
either a minimum number or a maximum number of officers 
with particular skills within a competitive category;”; and 

(2) by adding at the end the following new subsection: 

“(c) Information or guidelines furnished to a selection board under 
subsection (a) may not be modified, withdrawn, or supplemented 
after the board submits the report to the Secretary of the military 
department concerned pursuant to section 617(a) of this title, except 
that, in the case of a report returned to a board pursuant to section 
618(aX(2) of this title for further proceedings because of a determina- 
tion by the Secretary of the military department concerned that the 
board acted contrary to law, regulation, or guidelines, the Secretary 
may modify, withdraw, or supplement such information or guide- 
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lines as part of a written explanation to the board as provided in 
that section.”’. 

(b) RECOMMENDATIONS FOR PROMOTION.—Section 616(a) of such 

10 USC 616. title is amended by inserting “(as noted in the guidelines or informa- 
tion furnished the board under section 615(a) of this title)” after 
“particular skills’. 

(c) Reports OF SELECTION Boarp.—Section 617(aX2) of such title 
is amended by inserting “(as noted in the guidelines or information 
furnished the board under section 615(a) of this title)” after 
“concerned”. 

(d) AcTION ON Reports.—(1) Subsection (a) of section 618 of such 
title is amended to read as follows: 

“(aX1) Upon receipt of the report of a selection board submitted to 
him under section 617(a) of this title, the Secretary of the military 
department concerned shall review the report to determine whether 
the board has acted contrary to law or regulation or to guidelines 
furnished the board under section 615(a) of this title. Following such 
review, unless the Secretary concerned makes a determination as 
described in paragraph (2), the Secretary shall submit the report as 
required by subsection (b) or (c), as appropriate. 

“(2) If, on the basis of a review of the report under paragraph (1), 
the Secretary of the military department concerned determines that 
the board acted contrary to law or regulation or to guidelines 
furnished the board under section 615(a) of this title, the Secretary 
shall return the report, together with a written explanation of the 
basis for such determination, to the board for further proceedings. 
Upon receipt of a report returned by the Secretary concerned under 
this paragraph, the selection board (or a subsequent selection board 
convened under section 611(a) of this title for the same grade and 
competitive category) shall conduct such proceedings as may be 
necessary in order to revise the report to be consistent with law, 
regulation, and such guidelines and shall resubmit the report, as 
revised, to the Secretary in accordance with section 617 of this 
title.”’. 

(2) Subsection (cX(1) of such section is amended— 

(A) by striking out “, modification,”; and 

(B) by adding at the end the following: “If the authority of the 
President under this paragraph to approve or disapprove the 
report of a selection board is delegated to the Secretary of 
Defense, it may not be redelegated except to an official in the 
Office of the Secretary of Defense.”’. 

10 USC 615 note. (e) EFFECTIVE Date.—The amendments made by this section shall 
take effect 60 days after the date of the enactment of this Act and 
shall apply with respect to selection boards convened under section 
611(a) of title 10, United States Code, on or after that effective date. 


SEC. 502. REMOVAL FROM PROMOTION LIST 


(a) AuTHORITY To REMOvE.—The first sentence of section 5905(a) 
of title 10, United States Code, is amended to read as follows: “The 
President may remove the name of any reserve officer from a 
promotion list established under this chapter.”’. 
President of U.S. (b) ErrectiveE Date.—The amendment made by subsection (a) 
10 USC 5905 shall apply to removal actions taken by the President on or after the 
_— date of the enactment of this Act. 
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SEC. 503. SELECTIVE EARLY RETIREMENT FOR CERTAIN PRE-DOPMA 
NAVY AND MARINE CORPS OFFICERS 


(a) CONFORMANCE TO AkMY AND AIR ForcE Provisions.—Subsec- 
tion (aX2) of section 613 of the Defense Officer Personnel Manage- 
ment Act (Public Law 96-513; 10 U.S.C. 611 note) is amended— 

(1) by striking out “or” at the end of clause (B); 

(2) by striking out the period at the end of clause (C) and 
inserting in lieu thereof “; or’; and 

(3) by adding at the end the following new clause: 

“(D) selected for early retirement under section 638 of title 10, 
United States Code.”’. 

(b) TECHNICAL AMENDMENTS.—Such section is further amended— 

(1) by striking out “on the effective date of this Act” in the 
matter in subsection (a1) preceding clause (A) and inserting in 
lieu thereof ‘on September 15, 1981”; and 

(2) by striking out “‘on the day before the effective date of this 
Act” each place it appears in such section and inserting in lieu 
thereof “on September 14, 1981”. 


SEC. 504. TECHNICAL REVISION OF SECTION 638 OF TITLE 10, UNITED 
STATES CODE 


Subsection (a) of section 638 of title 10, United States Code, is 
amended to read as follows: 

“(a\1) A regular officer on the active-duty list of the Army, Navy, 
Air Force, or Marine Corps may be considered for selective early 
retirement by a selection board convened under section 611(b) of this 
title if the officer is described in any of subparagraphs (A) through 
(D) as follows: 

“(A) An officer holding the regular grade of lieutenant colonel 
or commander who has failed of selection for promotion to the 
grade of colonel or, in the case of an officer of the Navy, captain 
two or more times and whose name is not on a list of officers 
recommended for promotion. 

“(B) An officer holding the regular grade of colonel or, in the 
case of an officer of the Navy, captain who has served at least 
four years of active duty in that grade and whose name is not on 
a list of officers recommended for promotion. 

“(C) An officer holding the regular grade of brigadier general 
or rear admiral (lower half) who has served at least three and 
one-half years of active duty in that grade and whose name is 
not on a list of officers recommended for promotion. 

“(D) An officer holding the regular grade of major general or 
rear admiral who has served at least three and one-half years of 
active duty in that grade. 

“(2) The Secretary of the military department concerned shall 
specify the number of officers described in paragraphs (1A) and 
(1XB) which a selection board convened under section 611(b) of this 
title may recommend for early retirement. Such number may not be 
more than 30 percent of the number of officers considered in each 
grade in each competitive category.”. 
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Reports. 


Part B—JoInT OFFICER PERSONNEL POLICY 


SEC. 511. WAIVER AUTHORITY WITH RESPECT TO SELECTION OF OFFI- 
CERS FOR THE JOINT SPECIALTY 


The last sentence of section 661(cX3XD) of title 10, United States 
Code, is amended— 
(1) by inserting “for officers in the same pay grade” after 
“under this paragraph”; 
(2) by striking out “5 percent” and inserting in lieu thereof 
“10 percent”; and 


(3) by inserting “in that pay grade” after “number of 
officers’. 


SEC. 512. JOINT SPECIALTY OFFICERS IN CRITICAL JOINT DUTY ASSIGN- 
MENTS 


(a) FLEXIBILITY FOR CRITICAL JOINT Duty ASSIGNMENT PosITIONs.— 
Section 661(d\2) of title 10, United States Code, is amended— 

(1) by inserting “(A)” after “(2)”; 

(2) by striking out the last sentence; and 

(3) by adding at the end the following: 

“(B) Until January 1, 1994, at least 80 percent of the positions 
designated by the Secretary under subparagraph (A) shall be held at 
all times by officers who have the joint specialty. On and after 
January 1, 1994, each position so designated may (subject to 
subparagraph (C)) be held only by an officer who has the joint 
specialty. 

“(C) The Secretary of Defense may, on a case-by-case basis, waive 
the requirement in the second sentence of subparagraph (B) with 
respect to a particular assignment of an officer to a position des- 
ignated as a critical joint duty assignment position. The authority of 
the Secretary to make such a waiver may be delegated only to the 
Chairman of the Joint Chiefs of Staff. 

“(D) During the period beginning on October 1, 1992, and ending 
on January 1, 1993, the Secretary of Defense shall submit to Con- 
gress a report on the operation, to the date of the report, of the first 
sentence of subparagraph (B) and on the Secretary's projection for 
the use of the waiver authority provided under subparagraph (C), 
including the Secretary’s estimate of the average annual number of 
waivers to be provided under subparagraph (C).”. 

(b) Revision OF ANNUAL Report.—Section 667 of such title is 
amended— 

(1) by redesignating paragraph (16) as paragraph (17); and 

(2) inserting after paragraph (15) the following new 
paragraph: 

“(16) During the period of the applicability of the first sen- 
tence of subparagraph (B) of section 661(dX2) of this title, 
information on critical positions not filled by officers with the 
joint specialty, including— 

“(A) a listing by organization of the joint duty assignment 
positions which were not filled by officers with the joint 
specialty; 

“(B) an explanation of the reasons such positions were 
not filled by officers with the joint specialty, described by 
the categories of such reasons; and 

“(C) the percentage of critical joint duty assignment posi- 
tions held by officers who have the joint specialty.”’. 
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SEC. 513. PROMOTION POLICY OBJECTIVES FOR OFFICERS WITH THE 
JOINT SPECIALTY 


Section 662(a) of title 10, United States Code, is amended by 
inserting “to the next higher grade” in paragraphs (1) and (3) after 
“promoted”. 

SEC. 514. LENGTH OF JOINT DUTY ASSIGNMENTS 


Section 664 of title 10, United States Code, is amended as follows: 

(1) Subsection (a) is amended— 

(A) by striking out “three years” in paragraph (1) and 
inserting in lieu thereof “two years”; and 

(B) by striking out “three and one-half years” in para- 
graph (2) and inserting in lieu thereof “three years”. 

(2) Subsection (cX1) is amended— 

(A) by striking out “has been” and inserting in lieu 
thereof “is”; and 
(B) by striking out “before such assignment begins”. 

(3) Subsection (dX2) is amended by inserting “which is less 
than the applicable standard prescribed in subsection (a)” after 
“Hawaii”. 

(4) Subsection (f) is amended— 

(A) by striking out “or” at the end of paragraph (2); 

(B) by striking out the period at the end of paragraph (3) 
and inserting in lieu a semicolon; and 

(C) by adding at the end the following new paragraphs: 

“(4) a joint duty assignment outside the United States or in Alaska. 
Alaska or Hawaii for which the normal accompanied-by-depend- Hawaii. 
ents tour of duty is prescribed by regulation to be at least two 
years in length, if the officer serves in the assignment for a 
period equivalent to the accompanied-by-dependents tour length 
(except that not more than 6 percent of all joint duty assign- 
ments may be considered to be under this paragraph at any 
time); or 

“(5) a joint duty assignment with respect to which the Sec- 
retary of Defense has granted a waiver under subsection (b), but 
only in a case in which the Secretary determines that the 
service completed by that officer in that duty assignment shall 
be considered to be a full tour of duty in a joint duty 
assignment.”. 

(5) Subsection (gX3) is amended by striking out “shall be 
excluded—” and all that follows in that subsection and insert- 
ing in lieu thereof “shall be excluded if the officer served less 
than 10 months in that assignment.” 

(6) Such section is further amended by adding at the end the 
following new subsection: 

“(h) Constructive Crepit.—({1) The Secretary of Defense may 
accord constructive credit in the case of an officer (other than a 
general or flag officer) who, for reasons of military necessity, is 
reassigned from a joint duty assignment within 60 days of meeting 
the tour length criteria prescribed in subsection (f\(1), (£2), (£4), or 
(gX2). The amount of constructive service that may be credited to 
such officer shall be the amount sufficient for the completion of the 
applicable tour of duty requirement, but in no case more than 60 
days. 

‘(2) For the purpose of computing under subsection (e) the average 
length of joint duty assignments during a fiscal year, the amount of 
any constructive service credited under this subsection with respect 
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Reports. 


10 USC 619 note. 


10 USC 619 note. 


Reports. 


to a joint duty assignment to be counted in that computation shall 
be excluded. 

“(3) This subsection shall not apply in the case of an officer who 
serves less than 10 months in the joint duty assignment.”’. 


SEC. 515. ADDITIONAL TRANSITION PROVISIONS FOR IMPLEMENTATION 
OF PREREQUISITE FOR PROMOTION TO INITIAL FLAG AND 
GENERAL OFFICER GRADE 


(a) Navy NUCLEAR PROPULSION OFFICERS.—(1) Section 619%e) of 
title 10, United States Code, is amended— 

(A) by striking out “January 1, 1992” in the second sentence 
of paragraph (1) and inserting in lieu thereof “January 1, 1994”; 
and 

(B) by adding at the end the following new paragraph: 

“(5) Not later than March 1 of each year from 1989 through 1994, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report on the 
implementation during the preceding calendar year of the transi- 
tion plan developed by the Secretary pursuant to section 1305(b) of 
Public Law 100-180 (101 Stat. 1173) with respect to service by 
qualified nuclear propulsion officers in joint duty assignments.”’. 

(2) Section 1305(b) of Public Law 100-180 is amended by striking 
out “January 1, 1992” each place it appears and inserting in lieu 
thereof “January 1, 1994”. 

(3) The Secretary of Defense, after consultation with the Chair- 
man of the Joint Chiefs of Staff, shall revise the transition plan 
developed pursuant to section 1305(b) of Public Law 100-180 to take 
account of the amendments made by paragraphs (1) and (2). The 
Secretary shall include with the first report of the Secretary under 
section 619(eX5) of title 10, United States Code, as added by para- 
graph (1B), a report on the actions of the Secretary in revising such 
transition plan. 

(b) Warver AuTHORITY.—(1) Paragraph (2) of section 619(e) of title 
10, United States Code, is amended— 

(A) by striking out “and” at the end of subparagraph (C); and 

(B) by striking out subparagraph (D) and inserting in lieu 
thereof the following: 

“(D) in the case of an officer who served in a joint duty 
assignment that began before January 1, 1987, if the officer 
served in that assignment for a period of sufficient duration 
(which may not be less than 12 months) for his service to have 
been considered a full tour of duty under the policies and 
regulations in effect on September 30, 1986; and 

“(E) until January 1, 1994, in the case of an officer who— 

“(i) served in an assignment (other than a joint duty 
assignment) that began before October 1, 1986, and that 
involved significant experience in joint matters (as deter- 
mined by the Secretary) if the officer served in that assign- 
ment for a period of sufficient duration (which may not be 
less than 12 months) for his service to have been considered 
a full tour of duty under the policies and regulations in 
effect on September 30, 1986; or 

“(ii) served in a joint duty assignment for not less than 
two years during which the officer is selected for promotion 
_ grade of brigadier general or rear admiral (lower 

alf).”. 
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(2) Paragraph (3XC) of such section is amended by striking out 
“paragraph (2B), (2XC), or (2XD)” and inserting in lieu thereof 
— (2) (other than under subparagraph (A) of that para- 

grap 


SEC. 516. EXTENSION OF TRANSITION TO JOINT DUTY ASSIGNMENT 
STAFFING REQUIREMENTS 


(a) GENERAL EXTENSION.—Subsection (a) of section 406 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
a (Public Law 99-433; 100 Stat. 1033) is amended to read as _ 10 USC 661 note. 
ollows: 

“(a) Joint Duty AssIGNMENTS.—(1) Section 661(d) of title 10, 
United States Code, shall be implemented as rapidly as possible and 
= as provided under paragraph (2)) not later than October 1, 


“(2) The first sentence of section 661(d\2\B) of such title shall 
apply with respect to positions designated under the first sentence of 
section 661(d\X2XA) of that title as critical ~~ duty assignment 
positions which become vacant after January 1, 1989.” 

(b) TRANSITION.—Subsection (b(1\B) of such section is amended by 
striking out clauses (ii) and (iii) and inserting in lieu thereof the 
following: 

“(ii) waive the requirement for the length of a joint duty 
assignment in the case of a joint duty assignment begun by 
an officer before January 1, 1987, if the officer served in 
that assignment for a period of sufficient duration (which 
may not be less than 12 months) to have been considered a 
full tour of duty under the policies and regulations in effect 
on September 30, 1986; or 

“(iii) consider as a joint duty assignment any tour of duty 
begun by an officer before October 1, 1986, that involved 
significant experience in joint matters (as determined by 
the Secretary) if the officer served in that assignment for a 
period of sufficient duration (which may not be less than 12 
months) for his service to have been considered a full tour 
of duty under the policies and regulations in effect on 
September 30, 1986.” 

(c) DEADLINE FOR INITIAL SELECTION OF OFFICERS FOR THE JOINT 
SPECIALTY.—Subsection (b\(3) of such section is amended by striking 
out “two years after the date of the enactment of this Act” and 
inserting in lieu thereof ‘‘on October 1, 1989”. 


SEC. 517. COUNTING OF OFFICERS WITH CRITICAL OCCUPATIONAL SPE- 
CIALTY INVOLVING COMBAT OPERATIONS FOR PURPOSES OF 
JOINT DUTY ASSIGNMENT STAFFING AND TOUR LENGTHS 


(a) STaFFING.—Section 661(d)(4) of title 10, United States Code, is 
amended by striking out “one-third” and inserting in lieu thereof 
“25 percent”. 

(b) Tour LenNGTHs.—Section 664(e\(2) of such title is amended by 
striking out “10 percent” and inserting in lieu thereof “12% 


SEC. 518. SERVICE BY CAPTAINS AND NAVY LIEUTENANTS IN JOINT DUTY 
ASSIGNMENT TO BE COUNTED FOR ALL OFFICER PERSONNEL 
LAWS CONCERNING SUCH SERVICE 


Section 661 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 
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“(f) TREATMENT OF CERTAIN SERVICE.—Any service by an officer in 
the grade of captain or, in the case of the Navy, lieutenant in a joint 
duty assignment shall be considered to be service in a joint duty 
assignment for purposes of all laws (including section 619(eX1) of 
this title) establishing a requirement or condition with respect to an 
officer’s service in a joint duty assignment.”. 

SEC. 519. TECHNICAL AMENDMENTS 


(a) AMENDMENTS RELATING TO JoInT Duty ASSIGNMENTS.—(1) Sec- 
tion 154(bX1XB) of title 10, United States Code, is amended by 
striking out “served in at least one joint duty assignment (as defined 
under section 668(b) of this title)’ and inserting in lieu thereof 
“completed a full tour of duty in a joint duty assignment (as defined 
in section 664(f) of this title)”. 

(2) Section 164(aX1XB) of such title is amended by striking out 
“served in at least one joint duty assignment (as defined under 
section 668(b) of this title)” and inserting in lieu thereof “completed 
a full tour of duty in a joint duty assignment (as defined in section 
664(f) of this title)’. 

(3) Sections 3033(aX2XB), 5033(aX2\B), 5043(aX2XB), and 
8033(aX2XB) of such title are amended by striking out “joint duty 
assignment” and inserting in lieu thereof “full tour of duty in a joint 
duty assignment (as defined in section 664(f) of this title)’. 

(b) CorRECTION OF ERRONEOUS SUBSECTION DESIGNATION.—Section 
668 of such title is amended by redesignating subsection (f) as 
subsection (c). 


Part C—MISsCELLANEOUS 


SEC. 521. TESTING OF NEW ENTRANTS FOR DRUG AND ALCOHOL ABUSE 


(a) REVISION OF MANDATORY TESTING PROoGRAM.—(1) Section 978 of 
title 10, United States Code, is amended to read as follows: 


“§ 978. Drug and alcohol abuse and dependency: testing of new 
entrants 


“(aX1) Except as provided in paragraph (2), the Secretary con- 
cerned shall require each member of the armed forces under the 
Secretary’s jurisdiction, within 72 hours after the member’s initial 
entry on active duty after enlistment or appointment, to— 

“(A) undergo testing (by practicable, scientifically supported 
means) for drug and alcohol use; and 
“(B) be evaluated for drug and alcohol dependency. 

“(2) The Secretary concerned shall require an applicant for 
appointment as a cadet or midshipman to undergo the testing and 
evaluation described in paragraph (1) during the physical examina- 
tion given the applicant before such appointment. The Secretary 
concerned shall require a person to whom a commission is offered 
under section 2106 of this title following completion of the program 
of advanced training under the Reserve Officers’ Training Corps 
program to undergo such testing and evaluation during the 
precommissioning physical examination given such person. 

“(b) A person who refuses to consent to testing and evaluation 
required by subsection (a) may not be retained in the armed forces, 
and any original appointment of such person as an officer shall be 
terminated, unless that person consents to such testing and 
evaluation. 
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“(cX1) The enlistment or appointment of a person who is deter- 
mined, as a result of an evaluation conducted under subsection 
(aX1XB), to be dependent on drugs or alcohol at the time of such 
enlistment or appointment shall be void. 

“(2) A person whose enlistment or appointment is voided under 
paragraph (1) shall be referred to a civilian treatment facility. 

“(d) The testing and evaluation required by subsection (a) shall be 
carried out under regulations prescribed by the Secretary of Defense 
in consultation with the Secretary of Transportation. Those regula- 
tions shall apply uniformly throughout the armed forces. 

“(e) In time of war, or time of emergency declared by Congress or 
the President, the President may suspend the provisions of subsec- 
tion (a).”. 

(2) The item relating to that section in the table of sections at the 
beginning of chapter 49 of such title is amended to read as follows: 


“978. Drug and alcohol abuse and dependency: testing of new entrants.”’. 


(b) RecuLations.—The Secretary of Defense shall prescribe regu- 
lations for the implementation of section 978 of title 10, United 
States Code, as.amended by subsection (a), not later than 60 days 
after the date of the enactment of this Act. 

(c) ErrectivE Date.—The testing and evaluation program pre- 
scribed by that section shall be implemented not later than 
October 1, 1989. 

(d) CONFORMING AMENDMENT.—Section 513(b\2) of the National 
Defense Authorization Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180; 101 Stat. 1091) is repealed. 


SEC. 522. REQUIREMENT TO ACCEPT PERSONS ENLISTING IN THE AIR 
FORCE ON GENDER-FREE BASIS 


(a) REQUIREMENT.—(1) Chapter 833 of title 10, United States Code, 
is amended by inserting after section 8251 the following new section: 


“§ 8252. Regular Air Force: gender-free basis for acceptance of 
original enlistments 


“(a) Except as provided in subsection (b), in accepting persons for 
original enlistment in the Regular Air Force, the Secretary of the 
Air Force may not— 

“(1) set a minimum or maximum percentage of persons who 
may be accepted for such an enlistment according to gender for 
skill categories or jobs; or 

“(2) in any other way base the acceptance of a person for such 
an enlistment on gender. 

“(b) Subsection (a) shall not apply with respect to an enlistment 
specified as being for training leading to designation in a skill 
category involving duty assignments to which, under section 8549 of 
this title, female members of the Air Force may not be assigned.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relatifig to section 8251 the 
following new item: 


“8252. Regular Air Force: gender-free basis for acceptance of original enlistments.”. 


(b) IMPLEMENTATION.—The Secretary of the Air Force shall de- 
velop a methodology for implementing section 8252 of title 10, 
United States Code, as added by subsection (a), not later than 
October 1, 1989. 


Regulations. 


10 USC 978 note. 


10 USC 978 note. 


10 USC 978 note. 


+ 10 USC 8252 


note. 
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10 USC 8252 
note. 


32 USC 709 note. 


(c) ErrecttvE Date.—Such section shall apply with respect to 
persons accepted for original enlistment in the Regular Air Force 
after September 30, 1989. 

(d) REPEAL oF FY 89 REQUIREMENT FOR SPECIFIED PERCENTAGE OF 
Arr Force EN.IsTEES To BE WoMEN.—Section 551(a) of the Depart- 
monet = Defense Authorization Act, 1985 (10 U.S.C. 8251 note), is 
re ; 


SEC. 523. MILITARY EDUCATION FOR ARMY NATIONAL GUARD CIVILIAN 
TECHNICIANS 


(a) PHase-Out OF PROGRAM REQUIRING OUT-OF-STATE TRAINING.— 
A civilian technician of the Army National Guard whose military 
occupational specialty has been approved by the Secretary of the 
Army in accordance with subsection (b) for training under the 
Reserve Component Noncommissioned Officers Education Program 
by an appropriate National Guard school (as defined in subsection 
®) shall, if such technician is not already qualified in that military 
occupational specialty, receive military training in that military 
occupational specialty through that shied rather than through the 
Military Education Program. 

(b) APPROVAL OF StaTE CoursEs.—(1) Each National Guard school 
which receives from the Department of the Army a training pro- 
gram for National Guard training for a military occupational spe- 
cialty as part of the Reserve Component Noncommissioned Officers 
Education Program shall implement that training program by the 
end of the 45-day period beginning on the receipt of such program by 
the school or as soon thereafter as feasible. The Secretary of the 
Army shall, not later than 45 days after any such school notifies the 
Secretary that it has implemented such a training program, deter- 
mine whether or not such school has properly implemented such 
program. Upon the approval by the Secretary of the implementation 
of such program by such school, subsection (a) shall apply with 
respect to military education of civilian technicians of the Army 
National Guard of that State in the applicable military occupational 
specialty. 

(2) In the case of a National Guard school for which a program has 
not been approved under paragraph (1) with respect to a military 
occupational specialty, the Secretary of the Army may, subject to 
subsection (d), require a civilian technician of the Army National 
Guard in that State with that military occupational specialty to 
receive training through the Military Education Program. 

(c) SpecIAL RULE FoR LEADERSHIP TRAINING.—A civilian techni- 
cian of the Army National Guard who is required by the National 
Guard Bureau to receive leadership training through courses known 
as Primary Leadership Development courses shall receive such 
training through the appropriate State National Guard school. 

(d) TRANsITION.—In the case of a civilian technician of the Army 
National Guard for whose military occupational specialty there is 
not, as of the date of the enactment of this Act, a program of 
training approved under subsection (b) for an appropriate National 
Guard school, the technician shall, at his request, be given the Skill 
Qualification Test appropriate for his military occupational spe- 
cialty and skill level. If the technician passes the test and, if 
necessary for his military occupational specialty, successfully 
completes the Army National Guard Battle Skills Course for the 
appropriate grade, the Secretary of the Army may not require the 
technician to receive training through the existing Military 
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Education Program and may not reduce the technician in military 
grade, or deny the technician a military promotion, by reason of 
failure to receive training through the Military Education Program. 
(e) Report.—The Secretary of the Army shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the implementation of the Reserve Compo- 
nent Noncommissioned Officers Education Program. The report 
shall discuss the implementation of such program at each State 
National Guard school and shall explain, in any case in which the 
implementation of a training program has not been approved under 
subsection (b), the reasons for the withholding of such approval. 
Such report shall be submitted not later than December 31, 1988. 
(f) DEFINITIONS.—For purposes of this section: 

(1) The term “National Guard school”, with respect to a 
civilian technician, means a National Guard school of that 
technician’s State, or (2) a regional National Guard school 
designated by the Secretary of the Army for the region includ- 
ing that technician’s State. 

(2) The term “State” includes the District of Columbia and 
any commonwealth, territory, or possession of the United 
States. 


SEC. 524. EXPANSION OF MILITARY SPOUSE EMPLOYMENT PREFERENCE 


Section 806(b\(2) of the Military Family Act of 1985 (10 U.S.C. 113 
note) is amended— 
(1) by striking out “hiring” the first place it appears; 
(2) by inserting “civilian” before “position” the first place it 
appears; and 
(3) by striking out “above Grade GS-1 (or its equivalent)’. 


SEC. 525. MANPOWER ESTIMATES FOR MAJOR DEFENSE ACQUISITION 
PROGRAMS 


Section 2434 of title 10, United States Code, is amended— 

(1) in subsection (a2), by striking out “90 days” and inserting 
in lieu thereof “30 days”; 

(2) by redesignating subsection (b) as subsection (c) and in 
paragraph (3A) of that subsection striking out “both in total 
personnel and” and inserting in lieu thereof “in total personnel 
or in”; and 

(3) by inserting after subsection (a) the following new subsec- 
tion (b): 

“(b) Except1ions.—(1) Subsection (a2) shall not apply during time 
of war or during a national emergency declared by Congress or the 
President. 

‘(2) The 30-day period specified in subsection (a2) shall be re- 
duced to 10 days in the case of a major defense acquisition program 
if the manpower estimate submitted by the Secretary of Defense 
under subsection (a2) with respect to that program indicates that 
no increase in military or civilian personnel end strengths described 
in subsection (cX3\B) will be required.”’. 
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37 USC 1009 
note. 


Effective date. 


Effective date. 


37 USC 403 note. 


Effective date. 


Regulations. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL 
BENEFITS 


Part A—Pay AND ALLOWANCES 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1989 


(a) Warver oF Section 1009 ApsusTMENT.—Any adjustment re- 
quired by section 1009 of title 37, United States Code, in elements of 
compensation of members of the uniformed services to become 
effective during fiscal year 1989 shall not be made. 

(b) INCREASE IN Basic Pay AND BAS.—The rates of basic pay and 
basic allowance for subsistence of members of the uniformed serv- 
ices are increased by 4.1 percent effective on January 1, 1989. 

(c) INcREASE IN BAQ.—(1) The rates of basic allowance for quar- 
ters for members of the uniformed services are increased by 7 
percent effective on January 1, 1989. 

(2) The President may allocate the increase in the rates of basic 
allowance for quarters provided in paragraph (1) among pay grades 
and dependency categories so that the resulting rates of basic 
allowance for quarters, expressed in the case of each such rate as a 
percentage determined under paragraph (3), are as nearly as prac- 
ticable the same. 

(3) The percentage of the rate of basic allowance for quarters for 
any pay grade and dependency status to be applied for the purpose 
of paragraph (2) is the percentage that results from dividing such 
rate by the national median cost of housing (as determined by the 
Secretary of Defense) for members of that pay grade and depend- 
ency status. 

(4) An allocation under paragraph (2) may not reduce the rate of 
basic allowance for quarters for members in any pay grade and 
dependency status below the rate in effect with respect to such 
members on December 31, 1988. 

(5) The Secretary of Defense may establish separate rates of basic 
allowance for quarters for commissioned officers credited with over 
four years of active service as enlisted members or warrant officers. 

(d) INCREASE IN CADET AND MIDSHIPMAN Pay.—Effective January 
1, 1989, section 203(cX1) of title 37, United States Code, is amended 
by striking out “$504.30” and inserting in lieu thereof “$525”. 


SEC. 602. ALLOWANCE FOR TRANSPORTATION OF HOUSEHOLD GOODS 


(a) ALLOWANCE.—Section 406(bX1) of title 37, United States Code, 
is amended— 

(1) by striking out “within such weight allowances prescribed 
by the Secretaries concerned” in subparagraph (A) and insert- 
ing in lieu thereof “within the weight allowances listed in 
subparagraph (C)”; and 

(2) by adding at the end the following new subparagraph: 

“(C) Under regulations prescribed by the Secretary of Defense, the 
weight allowance to which a member is entitled under subpara- 
graph (A) is determined in accordance with the following table: 


Without With 
“Pay Grade Depend- Depend- 
ents ents 


18,000 


17,500 
17,000 
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Without With 
“Pay Grade Depend- Depend- 
ents ents 


14,500 
13,500 
12,000 
17,000 
14,500 
13,500 
12,000 
14,500 
13,500 
12,500 
11,000 
9,000 
8,000 
7,000 
5,000 
5,000 
5,000 


1 Member with more than two years of service computed under section 205 of this title. 
2 Member with less than two years of service computed under section 205 of this title’. 


(b) Errective Date.—The weight allowances in section 406(b\(1C) 


of title 37, United States Code (as added by subsection (a)), shall 


apply with respect to transportation of baggage and household 
effects occurring after June 30, 1989. 


mzszzPOO 


BOOS eee 


Part B—SPECcIAL PAY FOR CRITICAL PERSONNEL 


SEC. 611. AVIATOR RETENTION BONUS 


(a) Bonus AuTHORIZED.—(1) An aviation officer described in 
subsection (b) who, during the period beginning on January 1, 1989, 
and ending on September 30, 1989, executes a written agreement to 
remain on active duty in aviation service for at least one year may, 
upon the acceptance of the written agreement by the Secretary 
concerned, be paid a retention bonus as provided in this section. 

(2) The amount of such bonus shall be not more than— 

(A) $12,000 for each year covered by the agreement, if the 
officer agrees to remain on active duty to complete 14 years of 
commissioned service; or 

(B) $6,000 for each year covered by the agreement, if the 
officer agrees to remain on active duty for one or two years. 

(3) The term of the agreement and the amount of payment may be 
prorated as long as an agreement under this section does not extend 
beyond the date on which the officer would complete 14 years of 
commissioned service. 

(4) Upon the officer’s acceptance of the agreement, the total 
amount payable becomes fixed and may be paid in either a lump 
sum or in installments. | 

(b) CovErRED Orricers.—(1) This section applies to an officer of a 
uniformed service who— 

(A) is entitled to aviation career incentive pay under section 
301a of title 37, United States Code; 

(B) is in a pay grade below pay grade O-6; 

(C) is qualified to perform operational flying duty; 

(D) has completed at least six but less than 13 years of active 
duty; 


37 USC 406 note. 


37 USC 301b 
note. 
Contracts. 
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Contracts. 


Effective date. 


(E) has completed any active duty service commitment in- 
curred for undergraduate aviator training; and 
# (F) is in an aviation specialty designated by the Secretary 
concerned, and approved by the Secretary of Defense or by the 
Secretary of Transportation with respect to the Coast Guard 
when it is not operating as a service in the Navy, as critical. 

(2) For purposes of paragraph (1XF), an aviation specialty shall be 
considered subject to designation as critical when there exists a 
current shortage of officers in that specialty. 

(c) ADDITIONAL Pay.—A retention bonus under this section is in 
addition to any other pay and allowances to which an officer is 
entitled. 

(d) REFuNps.—(1) Refunds shall be required, on a pro rata basis, of 
sums paid under this section if the officer who has received the 
payment fails to complete the total period of active duty specified in 
the agreement, as conditions and circumstances warrant. 

(2) An obligation to reimburse the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

(3) A discharge in bankruptcy under title 11, United States Code, 
that is entered less than 5 years after the termination of an agree- 
ment under this section does not discharge the member signing such 
agreement from a debt arising under such agreement or under 
paragraph (1). This paragraph applies to any case commenced under 
title 11, United States Code, after January 1, 1989. 

(e) CeRTAIN Pay AGREEMENTS PROHIBITED.—An agreement for 
special pay under section 301b of title 37, United States Code, may 
not be accepted by the Secretary of Defense after December 31, 1988. 

(f) REGULATIONS.—This section shall be administered under regu- 
lations prescribed by the Secretaries concerned and approved by 
the Secretary of Defense or the Secretary of Transportation, as 
appropriate. 

(g) DEFmnirions.—In this section: 

(1) The term “aviation service” means the service performed 
by an officer holding an aeronautical rating or designation 
(except a flight surgeon or other medical officer). 

(2) The term “aviation specialty” means a community of 
pilots or other designated aeronautical officers identified by 
type of aircraft or weapon system. 

(3) The term “operational flying duty” has the meaning given 
such term by clause (6) of section 30la(a) of title 37, United 
States Code. 

(4) The terms “grade”, “member”, ‘“‘pay”, “Secretary con- 
cerned”, and “uniformed services” have the meanings given 
those terms by section 101 of title 37, United States Code. 

(h) Reports.—(1) Not later than November 15, 1988, the Secretary 
of Defense shall submit to the Committees on Armed Services of the 
Senate and the House of Representatives a report describing the 
manner in which the authority provided in this section is to be used. 
The report shall include a description of the relative level of pay- 
ments between officers with various amounts of aviation service by 
aviation specialty. 

(2) Not later than December 1, 1988, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a comprehensive report on the retention 
of aviators in the Armed Forces. The report shall include, at a 
minimum, the following: 
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(A) An analysis of aviator requirements and inventories (cur- 
rent and projected) of the Armed Forces by grade and years of 
service, including a list of those aviators who are assigned to 
duty other than operational flying duty and a justification for 
such assignments. 

(B) An analysis of current and projected aviator retention 
rates in the Armed Forces and of those current and projected 
retention rates actually needed to meet the requirements of the 
Armed Forces. 

(C) Such recommendations as the Secretary considers appro- 
priate regarding— 

(i) the initial active duty service commitment of aviators; 

(ii) the integration of the aviator career incentive pay 
under section 301a of title 37, United States Code, and the 
retention bonus under this section into a structure that 
more efficiently supports the retention requirements for 
aviators in the Armed Forces; and 

(iii) changes in the aviator management policies of the 
Armed Forces that would eliminate the disincentives cited 
by aviators as retention detractors. 

(D) Specific proposals for such legislation as the Secretary 
considers necessary to retain on active duty the aviators re- 
quired to meet the needs of the Armed Forces. 

(i) LiMITATION ON OBLIGATIONS.—The total amount of payments 
made to officers of the Air Force during fiscal year 1989 under this 
section may not exceed $36,200,000. 

(j) TERMINATION OF AUTHORITY.—If both reports required by para- 
graphs (1) and (2) of subsection (h) are not received by the commit- 
tees named in such paragraphs by the respective dates specified in 
such paragraphs, the authority to make payments under this section 
shall terminate effective December 2, 1988. 


SEC. 612. MEDICAL OFFICER RETENTION BONUS 


(a) Bonus AUTHORIZED.—(1) A medical officer described in subsec- 
tion (b) who, during the period beginning on January 1, 1989, and 
ending on September 30, 1989, executes a written agreement to 
remain on active duty for at least two years after completion of any 
other active-duty service commitment may, upon acceptance of the 
written agreement by the Secretary concerned, be paid a retention 
bonus as provided in this section. 

(2) The amount of such retention bonus shall be not more than 
$20,000 for each year covered by the agreement. 

(b) CovERED OFFIcERS.—This section applies to an officer of a 
uniformed service who— 

(1) is an officer of the Medical Corps of the Army or the Navy 
or an officer of the Air Force designated as a medical officer; 

(2) is in a pay grade below pay grade 0-7; 

(3) has at least eight years of creditable service (computed as 
described in section 302(g) of title 37, United States Code); and 

(4) has completed any active-duty service commitment in- 
curred for medical education and training (or will have com- 
pleted any such commitment before October 1, 1991). 

(c) LIMITATION ON TOTAL COMPENSATION.—The Secretary of De- 
fense shall ensure that no officer receives pay under this section 
which, when added to all other pay and allowances such officer 
receives pursuant to titles 10 and 37, United States Code, results in 
such officer receiving total compensation in an amount that exceeds 


37 USC 302 note. 
Contracts. 
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the total compensation paid to comparable physicians (considering 
age, education, experience, certification, training, and other appro- 
priate criteria), as determined by the Secretary, who are alan 
physicians employed in the private sector in employment other than 
self-employment. The Secretary shall target payments under this 
section to officers in categories in which the most severe shortages 
exist in the Department of Defense. 

(d) ADMINISTRATION AND IMPLEMENTATION.—The provisions of 
subsections (a) and (b) of section 303a of title 37, United States Code, 
shall apply to the administration of this section as if a reference to 
this section were included in the list of sections referred to in such 
subsections. 

(e) REFUNDs.—(1) Refunds shall be required, on a pro rata basis, of 
sums paid under this section if the officer who has received the 
payment fails to complete the total period of active duty specified in 
the agreement, as conditions and circumstances warrant. 

(2) An obligation to reimburse the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

(3) A discharge in bankruptcy under title 11, United States Code, 
that is entered less than 5 years after the termination of an agree- 
ment under this section does not discharge the member signing such 
agreement from a debt arising under such agreement or under 
paragraph (1). This paragraph applies to any case commenced under 
title 11, United States Code, after January 1, 1989. 

(f) DeFiniT1ions.—In this section, the terms “grade”, “member”, 
“pay”, “Secretary concerned”, and “uniformed services” have the 
meanings given thise terms by section 101 of title 37, United States 
Code. 

(g) Reports.—(1) Not later than November 15, 1988, the Secretary 
of Defense shall submit to the Committees on Armed Services of the 
Senate and the House of Representatives a report describing the 
manner in which the authority provided in this section is to be used. 
The report shall include a description of the relative level of pay- 
ments between officers in various categories. 

(2XA) Not later than December 1, 1988, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report containing the following: 

(i) An analysis of current and projected requirements of the 
Armed Forces for health professionals by speciality and years of 
service, including a list of requirements for physicians who are 
assigned to duties other than duties consisting primarily of 
providing patient care and a justification for those require- 
ments. 

(ii) The Secretary’s assessment of the adequacy of the existing 
compensation system for such health care professionals. 

(iii) Such recommendations for legislation as the Secretary 
considers necessary to attract and retain on active duty the 
health care professionals needed to meet the needs of the 
Armed Forces. 

(B) The Secretary shall include in his report a draft of legislation 
which, if enacted, would establish either— 

(i) a compensation system which provides total compensation 
that is competitive with the compensation paid comparable 
health care professionals (considering age, education, experi- 
ence, certification, training, and other appropriate criteria) who 
are health care professionals employed in the private sector in 
employment other than self-employment; or 
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(ii) a single military health care professional incentive com- 
pensation program (in lieu of special pay provided under chap- 
ter 5 of title 37, United States Code) which provides incentive 
compensation in sufficient amounts to ensure that the total 
amount of such compensation to which such health care profes- 
sionals are entitled under the provisions of titles 10 and 37, 
United States Code, is competitive with the compensation paid 
comparable health care professionals (considering age, edu- 
cation, experience, certification, training, and other appropriate 
criteria) who are health care professionals employed in the 
private sector in employment other than self-employment. 

(h) LimrraTION ON OBLIGATIONS.—The total amount of payments 
made during fiscal year 1989 under this section may not exceed 
$30,000,000. 

(i) TERMINATION OF AuUTHORITY.—If both reports required by para- 
graphs (1) and (2) of subsection (g) are not received by the commit- 
tees named in such paragraphs by the respective dates specified in 
such paragraphs, the authority to make payments under this section 
shall terminate effective December 2, 1988. 


SEC. 613. SPECIAL PAY FOR CRITICALLY SHORT WARTIME HEALTH 
SPECIALISTS IN THE SELECTED RESERVE 


(a) In GENERAL.—(1) An officer of a reserve component of the 
Armed Forces described in paragraph (2) who executes a written 
agreement under which the officer agrees to serve in the Selected 
Reserve of an armed force for a period of not less than one year nor 
more than three years, beginning on the date the officer accepts the 
award of special pay under this section, may be paid special pay at 
an annual rate not to exceed $10,000. 

(2) An officer referred to in paragraph (1) is an officer in a health 
care profession who is qualified in a specialty designated by regula- 
tions as a critically short wartime specialty. 

(3) Special pay under this section shall be paid annually at the 
beginning of each twelve-month period for which the officer has 
agreed to serve. 

(b) REFUND REQUIREMENT.—An officer who voluntarily terminates 
service in the Selected Reserve of an armed force before the end of 
the period for which a payment was made to such officer under this 
section shall refund to the United States the full amount of the 
payment made for the period on which the payment was based. 

(c) INAPPLICABILITY OF DISCHARGE IN BANKRUPTCY.—A discharge 
in bankruptcy under title 11, United States Code, that is entered 
less than 5 years after the termination of an agreement under this 
section does not discharge the person receiving such special pay 
from the debt arising under the agreement. 

(d) TERMINATION OF AGREEMENT AUTHORITY.—No agreement 
under this section may be entered into after September 30, 1990. 

(e) Purpose OF ProGraM.—The authority provided under this 
section shall be used only for the purpose of establishing and 
conducting a pilot test program to determine the effect that the 
program provided for in this section has on the retention of officers 
who are qualified in specialties designated by regulation as critically 
short wartime specialties. 

(f) REGULATIONS.—({1) This section shall be administered under 
regulations prescribed by the Secretary concerned and approved by 
the Secretary of Defense. 


_ 87 USC 302 note. 
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(2) As used in paragraph (1), the term “Secretary concerned” has 
the same meaning as provided in section 101(5) of title 37, United 
States Code. 

(g) LimMITATIONS ON OBLIGATIONS.—The total amount of payments 
made during fiscal year 1989 as the result of agreements entered 
into under this section may not exceed $4,000,000. 

(h) Report.—(1) Not later than September 1, 1988, the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and the House of Representatives a report containing a 
description of the manner in which the pilot test program provided 
for in this section is to be structured, including the minimum 
periods of service to be required for various levels of special pay 
under this section. 

(2) Not later than February 1, 1990, the Secretary also shall 
submit to such committees an evaluation of the effectiveness of the 
program and recommendations for its continuation or modification. 

(i) ErrecttvE Date.—The authority to enter into agreements 
under this section shall take effect 30 days after the date on which 
the committees referred to in subsection (hX1) receive the report 
required by such subsection. 


Part C—OTHER PERSONNEL BENEFITS 


SEC. 621. HOUSING LEASE INDEMNITY PROGRAM 


(a) In GENERAL.—(1) Chapter 53 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 1055. Waiver of security deposits for members renting private 
housing; authority to indemnify landlord 


“(a) The Secretary of Defense may carry out a program under 
which the Secretary of a military department agrees to indemnify a 
landlord who leases a rental unit to a member of the armed forces 
against a breach of the lease by the member or for damage to the 
rental unit caused by the member. In exchange for agreement for 
such indemnification by the Secretary, the landlord shall be re- 
quired to waive any requirement for payment by the member of a 
security deposit that the landlord would otherwise require. 

“(bX1) For purposes of carrying out a program authorized by 
subsection (a), the Secretary of a military department, to the extent 
funds are provided in advance in appropriation Acts, may enter into 
an agreement with any landlord who agrees to waive the require- 
ment for a security deposit in connection with the lease of a rental 
unit to a member of the armed forces under the jurisdiction of the 
Secretary. An agreement under this paragraph shall provide that— 

“(A) the term of the agreement shall remain in effect during 
the term of the member’s lease and during any lease renewal 
periods with the lessor; 

“(B) the member shall not pay a security deposit; 

“(C) the Secretary (except as provided in subparagraphs (D) 
and (E)) shall compensate the landlord for breach of the lease by 
the member and for damage to the rental unit caused by the 
member or by a guest or dependent of the member; 

“(D) the total liability of the Secretary for a breach of the 
lease or for damage described in subparagraph (C) may not 
exceed an amount equal to the amount that the Secretary 
determines would have been required by the landlord as a 
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security deposit in the absence of an agreement authorized in 
this paragraph; 

“(E) the Secretary may not compensate the landlord for any 
claim for breach of the lease or for damage described in 
subparagraph (C) until the landlord exhausts any remedies 
available to the landlord (including submission to binding ar- 
bitration by a panel composed of military personnel and persons 
from the private sector) against the member for the breach or 
damage; and 

“(F) the Secretary shall be subrogated to the rights of the 
landlord in any case in which the Secretary compensates the 
landlord for breach of the lease or for damage described in 
subparagraph (C). 

“(2) Any authority of the Secretary of a military department Regulations. 
under this section shall be exercised under regulations prescribed by 
the Secretary of Defense. 

“(cX1) The Secretary of a military department who compensates a 
landlord under subsection (b) for a breach of a lease or for damage 
described in subsection (b\1C) may issue a special order under 
section 1007 of title 37 to authorize the withholding from the pay of 
the member of an amount equal to the amount paid by the Sec- 
retary to the landlord as compensation for the breach or damage. 

“(2) Before the Secretary of a military department issues a special Records. 
order under section 1007 of title 37 to authorize the withholding of 
any amount from the pay of a member for a breach or damage 
referred to in paragraph (1), the Secretary concerned shall provide 
the member with the same notice and opportunity for hearing and 
record inspection as provided an individual under section 5514(a\(2) 
of title 5. The Secretary concerned shall prescribe regulations, Regulations. 
subject to the approval of the President, to carry out this paragraph. 

Such regulations shall be as uniform for the military departments 
as practicable. 

“(d) In this section, the term ‘landlord’ means a person who leases 
a rental unit to a member of the armed forces.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“1055. Waiver of security deposits for members renting private housing; authority to 
indemnify landlord.”. 

(b) EFFECTIVE DaTE.—Section 1055 of title 10, United States Code, 10 usc 1055 
as added by subsection (a), shall take effect on October 1, 1988. note. 


SEC. 622. RETIRED PAY INVERSIONS RESULTING FROM COURT-MARTIAL 
PUNISHMENT 


(a) IN GENERAL.—Section 1401a(f) of title 10, United States Code, is 
amended by inserting after the second sentence the following: “How- 
ever, in the case of a member who, after initially becoming eligible 
for retired pay, is reduced in grade pursuant to a sentence of a court- 
martial, such computation may not be based on a grade higher than 
the grade in which the member is retired.”. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 10 USC 140la 
shall take effect on the first day of the first month that begins after ®°te- 
the date of the enactment of this Act and shall apply to the 
computation of the retired or retainer pay of members who initially 
become entitled to such pay on or after such effective date. 
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SEC. 623. TRAVEL AND TRANSPORTATION ALLOWANCES FOR EMER- 
GENCY TRAVEL 


(a) IN GENERAL.—Section 411e(a) of title 37, United States Code, is 
amended by striking out “incident to the serious illness or injury or 
the death of a dependent of the member” and inserting in lieu 
thereof “incident to a personal emergency of the member”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
= apply with respect to travel performed after September 30, 
1988. 


SEC. 624. TRAVEL AND TRANSPORTATION ALLOWANCES INCIDENT TO 
VOLUNTARY EXTENSION OF OVERSEAS TOURS OF DUTY 


(a) CHANGE From MANDATORY TO PERMISSIVE.—Section 411g(a) of 
title 37, United States Code, is amended by striking out “‘is entitled” 
and inserting in lieu thereof “may be paid’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply with respect to agreements to extend overseas tours of 
duty made on and after the date of the enactment of this Act. 


SEC. 625. CIVILIAN CLOTHING ALLOWANCE 


Section 419 of title 37, United States Code, is amended— 
(1) by striking out “member” each place it appears and 
inserting in lieu thereof “officer”; 
(2) by striking out “is entitled” and inserting in lieu thereof 
“may be paid”; and 
(3) by striking out ‘“‘member’s 
“officer’s”’. 


and inserting in lieu thereof 


Part D—BENEFITS RELATING TO INCAPACITATION OF CERTAIN 
RESERVE MEMBERS IN LINE OF Duty 


SEC. 631. COMPENSATION FOR CERTAIN RESERVE MEMBERS 


(a) AUTHORIZATION OF COMPENSATION.—Subsections (g) and (h) of 
section 204 of title 37, United States Code, are amended to read as 
follows: 

“(g1) A member of a reserve component of a uniformed service is 
entitled to the pay and allowances provided by law or regulation for 
a member of a regular component of a uniformed service of cor- 
responding grade and length of service whenever such member is 
physically disabled as the result of an injury, illness, or disease 
incurred or aggravated— 

“(A) in line of duty while performing active duty; 

“(B) in line of duty while performing inactive-duty training 
(other than work or study in connection with a correspondence 
course of an armed force or attendance in an inactive status at 
an educational institution under the sponsorship of an armed 
force or the Public Health Service); or 

“(C) while traveling directly to or from such duty or training. 

“(2) In the case of a member who receives earned income from 
nonmilitary employment or self-employment performed in any 
month in which the member is otherwise entitled to pay and 
allowances under paragraph (1), the total pay and allowances shall 
be reduced by the amount of such income. In calculating earned 
income for the purpose of the preceding sentence, income from an 
income protection plan, vacation pay, or sick leave which the 
member elects to receive shall be considered. 
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“(hX1) A member of a reserve component of a uniformed service 
who is physically able to perform his military duties, is entitled, 
upon request, to a portion of the monthly pay and allowances 
provided by law or regulation for a member of a regular component 
of a uniformed service of corresponding grade and length of service 
for each month for which the member demonstrates a loss of earned 
income from nonmilitary employment or self-employment as a 
result of an injury, illness, or disease incurred or aggravated— 

“(A) in line of duty while performing active duty; 

“(B) in line of duty while performing inactive-duty training 
(other than work or study in connection with a correspondence 
course of an armed force or attendance in an inactive status at 
an educational institution under the sponsorship of an armed 
force or the Public Health Service); or 

“(C) while traveling directly to or from such duty or training. 

“(2) The monthly entitlement may not exceed the member’s dem- 
onstrated loss of earned income from nonmilitary or self-employ- 
ment. In calculating such loss of income, income from an income 
protection plan, vacation pay, or sick leave which the member elects 
to receive shall be considered.”’. 

(b) Limir ON ToTaL COMPENSATION.—Such section is further 
amended by redesignating subsection (i) as subsection (j) and by 
inserting after subsection (h) the following new subsection (i): 

“(iX(1) The total amount of pay and allowances paid under subsec- 
tions (g) and (h) and compensation paid under section 206(a) of this 
title for any period may not exceed the amount of pay and allow- 
ances provided by law or regulation for a member of a regular 
component of a uniformed service of corresponding grade and length 
of service for that period. 

“(2) Pay and allowances may not be paid under subsection (g) or 
(h) for a period of more than six months. The Secretary concerned 
may extend such period in any case if the Secretary determines that 
it is in the interests of fairness and equity to do so. 

“(3) A member is not entitled to benefits under subsection (g) or 
(h) if the injury, illness, disease, or aggravation of an injury, illness, 
or disease is the result of the gross negligence or misconduct of the 
member. 

“(4) Regulations with respect to procedures for paying pay and 
allowances under subsections (g) and (h) shall be prescribed— 

“(A) by the Secretary of Defense for the armed forces under 
the jurisdiction of the Secretary; and 

“(B) by the Secretary of Transportation for the Coast Guard 
when the Coast Guard is not operating as a service in the 
Navy.”. 

c) CONFORMING AMENDMENT FOR INACTIVE-DuTY TRAINING.—Sec- 
tion 206(a) of such title is amended by striking out “for a period of 30 
days or less” in paragraph (3AXi). 

(d) ErrectivE Date.—The amendments made by this section shall 
apply with respect to persons who, after the date of enactment of 
this Act, incur or aggravate an injury, illness, or disease, or who die 
as the result of incurring or aggravating an injury, illness, or 
disease. 


SEC. 632. TRAVEL FOR DEPENDENTS OF CERTAIN MEMBERS 


(a) TRAVEL AUTHORIZED.—Paragraph (2) of section 411h(a) of title 
37, United States Code, is amended to read as follows: 


Regulations. 


37 USC 206. 


37 USC 204 note. 
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“(2) A member referred to in paragraph (1) is a member of the 
uniformed services who— 

“(A) is serving on active duty or is entitled to pay and 
allowances under section 204(g) of this title (or would be so 
entitled were it not for offsetting earned income described in 
that section); 

“(B) is seriously ill or seriously injured; and 

“(C) is hospitalized in a medical facility in or outside the 
United States.”. 

37 USC 411. (b) TRAVEL TO BURIAL CEREMONIES.—Section 411f(a) of such title is 
amended by striking out “for a period of 30 days or more in order 
to” and inserting in lieu thereof “or inactive duty in order that such 
dependents may ’. 

37 USC 411f (c) EFFECTIVE DaTe.—The amendments made by this section shall 

note. take effect on October 1, 1988. 


SEC. 633. INJURY, DISABILITY, AND DEATH COMPENSATION COVERAGE 
FOR ROTC CADETS DURING MILITARY TRAINING ACTIVITIES 


(a) AUTHORITY To PRESCRIBE TRAINING.—(1) Subsection (a) of sec- 
— 2109 of title 10, United States Code, is amended to read as 
ollows: 

“(a) For the further practical instruction of members of, and 
designated applicants for membership in, the program, the Sec- 
retary of the military department concerned may prescribe and 
conduct practical military training, in addition to field training and 
practice cruises prescribed under section 2104(b\6) of this title. The 
Secretary concerned may require that some or all of the training 
prescribed under this subsection must be completed by a member 
before the member is commissioned.”’. 

(2) Subsection (b) of such section is amended— 

(A) by striking out “may—” and inserting in lieu thereof “, 
with respect to practical military training prescribed under this 
section and field training and practice cruises prescribed under 
section 2104(b\6) of this title, may—”; and 

(B) by striking out “field training” each place it appears and 
inserting in lieu thereof “such training”. 

(3XA) The heading of such section is amended to read as follows: 


“§ 2109. Practical military training”. 


(B) The item relating to such section in the table of sections at the 
beginning of chapter 103 of such title is amended to read as follows: 


“2109. Practical military training.”’. 


(b) COVERAGE FOR INJuRyY, DISABILITY, AND DEATH.—Section 8140 
of title 5, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking out “disability or death from an injury” 
and inserting in lieu thereof “an injury, disability, or 
death”; and 

(B) by striking out “field” before “training”; 

(2) in subsection (f), by striking out “while attending field 
training or a practice cruise under chapter 103 of title 10” and 
inserting in lieu thereof “by a military department in a facility 
of a military department”; and 

(3) by adding at the end thereof the following new subsection: 

“(g) For purposes of this section, the term ‘applicant for member- 
ship’ includes a student enrolled, during a semester or other enroll- 
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ment term, in a course which is part of Reserve Officers’ Training 
Corps instruction at an educational institution.”’. 

(c) TRAINING INCLUDED WITHIN CERTAIN DEFINITIONS.—(1) Para- 
graph (22XD) of section 101 of title 38, United States Code, is 
amended— 

(A) by striking out “field”; and 

(B) by inserting “for a period of not less than four weeks and 
which must be completed by the member before the member is 
commissioned” after “title 10”. 

(2) Paragraph (23) of such section is amended— 

(A) by striking out “and” at the end of clause (A); 

(B) by striking out the period at the end of clause (B) and 
inserting in lieu thereof “; and”; and 

(C) by inserting after clause (B) the following new clause: 

“(C) training (other than active duty for training) by a 
member of, or applicant for membership (as defined in section 
8140(g) of title 5) in, the Senior Reserve Officers’ Training Corps 
prescribed under chapter 103 of title 10.”. 

(d) Pay Status WHILE IN CERTAIN TRAINING.—Section 209(c) of 
title 37, United States Code, is amended by striking out “field 
training or practice cruises under section 2109 of title 10” and 
inserting in lieu thereof “training or practice cruises under chapter 
103 of title 10 if the training or cruise is of at least four weeks 
duration and must be completed before the cadet or midshipman is 
commissioned.”’. 

(e) ErrectivE Date.—The amendments made by this section shall 10 Usc 2109 
apply only with respect to training performed after September 30, note. 
1988. 


Part E—HEALTH CARE MANAGEMENT PROVISIONS 


SEC. 641. REQUIREMENT TO SUBMIT END STRENGTHS AND MANPOWER 
REPORT FOR MEDICAL PERSONNEL 


(a) END STRENGTH REQUIREMENT.—Section 115(bX1) of title 10, 
United States Code, is amended by adding at the end the following 
new subparagraph: 

“(D) At the same time the President submits the budget for any 
fiscal year to Congress pursuant to section 1105 of title 31, the 
Secretary of Defense shall submit to Congress recommendations for 
the end strength levels for medical personnel for each component of 
the armed forces as of the end of that fiscal year. For purposes of 
this subparagraph, the term ‘medical personnel’ includes— 

“(i) in the Army, members of the Medical Corps, Dental 
Corps, Nurse Corps, Medical Service Corps, Veterinary Corps, 
and Army Medical Specialist Corps; 

“(ii) in the Air Force, members designated as medical officers, 
dental officers, Air Force nurses, medical service officers, and 
biomedical science officers; 

“(iii) in the Navy, members of the Medical Corps, Dental 
Corps, Nurse Corps, and Medical Service Corps; 

““iv) enlisted personnel engaged in or supporting medically- 
related activities; and 

“(v) such other personnel as the Secretary considers appro- 
priate.”. 

(b) MANPOWER REPORT REQUIREMENT.—Section 115(bX3XB) of such 
title is amended— 

(1) by striking out ‘“‘and” at the end of clause (ii); 
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(2) by striking out the period at the end of clause (iii) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end the following new clause: 

“(iv) the manpower required to perform the medical missions 
of the armed forces and the Department of Defense.”. 


SEC. 642. REQUIREMENTS WITH RESPECT TO CERTAIN NAVY MEDICAL 
PERSONNEL 


Of the amount appropriated for operation and maintenance for 
the Navy for fiscal year 1989, $15,000,000 shall be available only for 
the pay and allowances of those civilian employees of the Navy— 

(1) hired after September 30, 1988, to perform duties in sup- 
port of Navy medical treatment facilities; and 

(2) only to the extent that the number of such employees 
hired after that date results in a greater number of such 
employees performing those duties for the Navy than were 
performing those duties for the Navy on September 30, 1988. 


SEC. 643. PROVISIONS RELATING TO NAVY HEALTH PROFESSION 
PERSONNEL 


(a) RepeAL.—Section 723 of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 
1116) is repealed. 

(b) MintwuuM REQUIREMENTS.—(1) Of the total number of officers 
authorized to be serving on active duty in the Navy as of 
September 30, 1989, under section 401(2), 11,940 shall be available 
only for assignment to duties in health profession specialties. 

(2) Of the total number of officers authorized to be serving on 
active duty in the Navy as of September 30, 1990, 12,240 shail be 
available only for assignment to duties in health profession 
specialties. 

(3) Of the total number of officers authorized to be serving on 
active duty in the Navy as of September 30, 1991, 12,510 shall be 
available only for assignment to duties in health profession 
specialties. 

SEC. 644. SHARING OF HEALTH-CARE RESOURCES BETWEEN THE 


DEPARTMENT OF DEFENSE AND THE VETERANS’ ADMINIS- 
TRATION 


Of the total amount sageeeeese® for operation and maintenance 
for the Department of Defense for fiscal year 1989, $20,000,000 shall 
be available only for sharing health-care resources between the 
Department of Defense and the Veterans’ Administration under 
section 5011 of title 38, United States Code, or under section 1535 of 
title 31, United States Code. 


SEC. 645. EXTENSION OF TERMINATION DATE FOR FORMER PUBLIC 
HEALTH SERVICE HOSPITALS AND REQUIREMENT THAT SUCH 
HOSPITALS BE COST EFFECTIVE 


Section 1252(e) of the Department of Defense Authorization Act, 
1984 (42 U.S.C. 248d(e)), is amended— 

(1) by y striking out “1988” in the first sentence and inserting 
in lieu thereof “1990”; 

(2) by striking out “which identifies” in the second sentence 
and all that follows through the end of that sentence and 
inserting in lieu thereof the following: “which (1) identifies the 
facility whose status is being terminated, (2) specifies the date 
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on which such status is being terminated, and (8) certifies that 
more cost-effective medical and dental care for members and 
former members of the uniformed services or their dependents 
is available elsewhere in the same geographic area.”’; and 

(3) by inserting after the third sentence the following: “Each 
such copy of the order shall include a copy of the certification 
required in clause (3) of the second sentence of this subsection 
and shall contain cost data substantiating the termination deci- 
sion and identifying how more cost-effective care could be pro- 
vided to the affected individuals.”. 


SEC. 646. ELIGIBILITY OF CERTAIN INSTITUTIONS TO RECEIVE RE- 
IMBURSEMENT UNDER CHAMPUS 


(a) Active-Duty DEPENDENTS.—(1) Section 1079(b) of title 10, 
United States Code, is amended by adding at the end of paragraph 
(1) the following: “The Secretary of Defense may exempt a patient 
from paying such amount if the hospital to which the patient is 
admitted does not impose a legal obligation on any of its patients to 
pay for inpatient care.”’. 

(2) Section 1079 of such title is further amended by adding at the 
end the following new subsection: 

“(m\1) Subject to paragraph (2), the Secretary of Defense may, Claims. 
upon request, make payments under this section for a charge for 
services for which a claim is submitted under a plan contracted for 
under subsection (a) to a hospital that does not impose a legal 
obligation on any of its patients to pay for such services. 

‘“(2) A payment under paragraph (1) may not exceed the average 
amount paid for comparable services in the geographic area in 
which the hospital is located or, if no comparable services are 
available in that area, in an area similar to the area in which the 
hospital is located. 

“(3) The Secretary of Defense shall periodically review the billing 
practices of each hospital the Secretary approves for payment under 
this subsection to ensure that the hospital’s practices of not billing 
patients for payment are not resulting in increased costs to the 
Government. 

“(4) The Secretary of Defense may require each hospital the 
Secretary approves for payment under this subsection to provide 
evidence that it has sources of revenue to cover unbilled costs.”. 

(b) RETIREES AND THEIR DEPENDENTS.—(1) Section 1086(b) of title 
10, United States Code, is amended in paragraph (3) by adding at the 
end the following: “The Secretary of Defense may exempt a patient 
from paying such charges if the hospital to which the patient is 
odeanited does not impose a legal obligation on any of its patients to 
pay for inpatient care.”’. 

(2) Section 1086 of such title is further amended by adding at the 
end the following new subsection: 

“(hX1) Subject to paragraph (2), the Secretary of Defense may, 
upon request, make payments under this section for a charge for 
services for which a claim is submitted under a plan contracted for 
under subsection (a) to a hospital that does not impose a legal 
obligation on any of its patients to pay for such services. 

“(2) A payment under paragraph (1) may not exceed the average 
amount paid for comparable services in the geographic area in 
which the hospital is located or, if no comparable services are 
available in that area, in an area similar to the area in which the 
hospital is located. 
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10 USC 1079 
note. 


Effective date. 


10 USC 1076 
note. 


10 USC 1076 
note. 


“(3) The Secretary of Defense shall periodically review the billing 
practices of each hospital the Secretary approves for payment under 
this subsection to ensure that the hospital’s practices of not billing 
patients for payment are not resulting in increased costs to the 
Government. 

“(4) The Secretary of Defense may require each hospital the 
Secretary approves for payment under this subsection to provide 
evidence that it has sources of revenue to cover unbilled costs.”. 

(c) ErrectivE Date.—The amendments made by subsections (a) 
and (b) shall apply with respect to medical care received after 
September 30, 1988. 


Part F—MIscELLANEOUS 


SEC. 651. LIMITED EXTENSION OF CERTAIN MEDICAL BENEFITS FOR 
FORMER SPOUSES 


(a) MEDICAL COVERAGE.—Section 1076 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

“(f(1) A person described in paragraph (2) shall be considered a 
dependent for purposes of this section for a period of one year after 
the date of the person’s final decree of divorce, dissolution, or 
annulment. In addition, if such a person purchases a conversion 
health policy within the one-year period referred to in the preceding 
sentence;such person shall be entitled, upon request, to medical and 
dental care prescribed by section 1077 of this title for a period of one 
year after the purchase of the policy for any condition of the person 
that existed on the date on which coverage under the policy begins 
and for which care is not provided under that policy. 

“(2) A person referred to in paragraph (1) is a person who would 
qualify as a dependent under section 1072(2XG) but for the fact that 
the person’s final decree of divorce, dissolution, or annulment is 
dated on or after April 1, 1985. 

“(3) In this subsection, the term ‘conversion health policy’ means a 
health insurance plan with a private insurer, developed through 
negotiations between the Secretary of Defense and a private insurer, 
that is available for purchase by or for the use of persons described 
in paragraph (2).”. 

(b) CONFORMING AMENDMENT.—Section 645(c) of the Department 
of Defense Authorization Act, 1985 (10 U.S.C. 1072 note) is repealed 
effective as of the effective date of section 1076(f) of title 10, United 
States Code (as added by subsection (a)). 

(c) TRANSITION.—Any person who qualified as a dependent under 
section 645(c) of the Department of Defense Authorization Act, 1985, 
as in effect before its repeal by subsection (b), shall remain qualified 
as a dependent as specified in that section and shall become eligible 
for benefits in accordance with section 1076(f) of title 10, United 
States Code (as added by subsection (a)), when no longer qualified as 
a dependent pursuant to such section 645(c). 

(d) Errective Date.—Section 1076(f) of title 10, United States 
Code, as added by subsection (a), shall take effect on the date of 
enactment of this Act or 30 days after the Secretary of Defense first 
makes available a conversion health policy (as defined in such 
section), whichever is later. Such section shall apply to persons 
whose decree of divorce, dissolution, or annulment becomes final 
after the date of the enactment of this Act. 





PUBLIC LAW 100-456—SEPT. 29, 1988 102 STAT. 1991 


SEC. 652. TECHNICAL CORRECTION TO SURVIVOR BENEFIT PLAN COV- 
ERAGE OF FORMER SPOUSES 


(a) INCLUSION OF FORMER SPOUSES IN SAVINGS PrRovision.—Section 
1451(e(1) of title 10, United States Code, is amended— 

(1) by striking out “widow or widower” in subparagraph (A) 
and inserting in lieu thereof “widow, widower, or former 
spouse”; and 

(2) by inserting “or former spouse” in subparagraph (B) after 
“A spouse”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 10 USC 1451 
shall apply to payments under the Survivor Benefit Plan established °te. 
under subchapter II of chapter 73 of title 10, United States Code, for 
periods after February 28, 1986. 


SEC. 653. ANNUITY FOR CERTAIN'SURVIVING SPOUSES 10 USC 1448 


(a) ANNUITY.—(1) The Secretary concerned shall pay an annuity to = 
the qualified surviving spouse of each member of the uniformed 
services who— 

(A) died before November 1, 1953; and 

(B) was entitled to retired or retainer pay on the date of 
death. 

(2) A qualified surviving spouse for purposes of this section is a 
surviving spouse who has not remarried and who is eligible for an 
annuity under section 4 of Public Law 92-425 (10 U.S.C. 1448 note). 

(b) AMouNT oF ANNuITyY.—(1) An annuity payable under this 
section shall be paid at the rate of $165 per month, as adjusted from 
time to time under subsection (c). 

(2) An annuity paid to a surviving spouse under this section shall 
be reduced by the amount of dependency and indemnity compensa- 
tion (DIC) to which the surviving spouse is entitled under section 
411(a) of title 38, United States Code. 

(c) Cost-or-Livinc INCREASES.—Whenever retired or retainer pay 
is increased under section 140la(b\(2) of title 10, United States Code, 
each annuity that is payable under this section shall be increased at 
the same time and by the same total percent. The amount of the 
increase shall be based on the monthly annuity payable before any 
reduction under this section. 

(d) RELATIONSHIP TO OTHER PRoGRAMS.—An annuity paid to a 
surviving spouse under this section is in addition to any pension to 
which the surviving spouse is entitled under subchapter III of 
chapter 15 of title 38, United States Code, or section 306 of the 
Veterans’ and Survivors’ Pension Improvement Act of 1978 (38 
U.S.C. 521 note), and any payment made under the provisions of 
section 4 of Public Law 92-425. An annuity paid under this section 
shall not be considered as income for the purposes of eligibility for 
any such pension. 

(e) DeFtnrrions.—For purposes of this section: 

(1) The terms “uniformed services” and “Secretary con- 
cerned” have the meanings given those terms in section 101 of 
title 37, United States Code. 

(2) The term “surviving spouse” has the meaning given the 
terms “widow” and “widower” in paragraphs (3) and (4), respec- 
tively, of section 1447 of title 10, United States Code. 

(f) EFFECTIVE Date.—Annuities under this section shall be paid for 
months beginning after the month in which this Act is enacted. No 
benefit shall accrue to any person by reason of the enactment of this 
section for any period before the first month referred to in the 
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preceding sentence. No benefit shall be paid to any person under 
this section unless an application for such benefit has been filed 
with the Secretary concerned by or on behalf of such person. 


SEC. 654. REPORT ON DEFINITION OF DEPENDENT FOR CERTAIN 
PURPOSES 


(a) Report.—The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the desirability of providing i in law a more 
uniform and consistent definition of the term “dependent” for the 
purpose of determining the eligibility of a person, based upon the 
relationship of such person to a member or former member of the 
uniformed services, for various rights and benefits provided by law, 
including the following: 

(1) Pay and allowances under title 37, United States Code. 

(2) Rights and benefits (including eligibility for travel and 
commissary store privileges) under chapters 53 and 54 of title 
10, United States Code. 

(3) Medical and dental care under chapter 55 of title 10, 
United States Code. 

(b) DEADLINE FoR RePport.—The Secretary shall submit the report 
required by subsection (a) not later than March 15, 1989, together 
with such comments and recommendations for legislation as he 
considers appropriate. 


TITLE VII—DEPARTMENT OF DEFENSE ORGANIZATION 
AND MANAGEMENT 


Part A—ORGANIZATION 


SEC. 701. AUTHORITY TO ESTABLISH POSITION OF ASSISTANT SEC- 
RETARY OF DEFENSE FOR INTELLIGENCE 


Paragraph (3) of section 136(b) of title 10, United States Code, is 
amended to read as follows: 

“(3XA) One of the Assistant Secretaries shall be the Assistant 
Secretary of Defense for Command, Control, Communications, and 
Intelligence. He shall have as his principal duty the overall super- 
vision of. command, control, communications, and intelligence 
affairs of the Department of Defense. 

“(B) Notwithstanding subparagraph (A), one of the Assistant Sec- 
retaries established by the Secretary of Defense may be an Assistant 
Secretary of Defense for Intelligence, who shall have as his principal 
duty the overall supervision of intelligence affairs of the Depart- 
ment of Defense. 

“(C) If the Secretary of Defense establishes an Assistant Secretary 
of Defense for Intelligence, the Assistant Secretary provided for 
under subparagraph (A) shall be the Assistant Secretary of Defense 
for Command, Control, and Communications and shall have as his 
principal duty the overall supervision of command, control, and 
communications affairs of the Department of Defense.”’. 


SEC. 702. DESIGNATION IN EACH MILITARY DEPARTMENT OF ASSISTANT 
SECRETARY WITH RESPONSIBILITY FOR FINANCIAL MANAGE 
MENT 


(a) DEPARTMENT OF THE ArRMy.—({1) Section 3016(b) of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 
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“(4) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Army for Financial Management. The Assistant Sec- 
retary shall have as his principal responsibility the exercise of the 
comptroller functions of the Department of the Army, including 
financial management functions. The Assistant Secretary shall be 
responsible for all financial agen 2° omg activities and operations of 
the Department of the Army and shall advise the Secretary of the 
Army on financial management.”. 

(2) Chapter 303 of such title is amended by adding at the end the 
following new section: 


“§ 3022. Financial management 10 USC 3022. 


“(a) The Secretary of the Army shall provide that the Assistant 
Secretary of the Army for Financial Management shall direct and 
manage financial management activities and operations of the 
Department of the Army, including ensuring that financial manage- 
ment systems of the Department of the Army comply with subsec- 
tion (b). The authority of the Assistant Secretary for such direction 
and management shall include the authority to— 

“(1) supervise and direct the preparation of budget estimates 
of the Department of the Army and otherwise carry out, with 
respect to the Department of the Army, the functions specified 
for the Comptroller of the Department of Defense in section 
137(c) of this title; 

“(2) approve and supervise any project to design or enhance a 
— management system for the Department of the Army; 
an 

“(3) approve the establishment and supervise the operation of 
any asset management system of the Department of the Army, 
including— 

“(A) systems for cash management, credit management, 
and debt collection; and 

“(B) systems for the accounting for the quantity, location, 
and cost of property and inventory. 

“(bX1) Financial management systems of the Department of the 
Army (including accounting systems, internal control systems, and 
financial reporting systems) shall be established and maintained in 
conformance with— 

“(A) the accounting and financial reporting principles, stand- 
ards, and requirements established by the Comptroller General 
under section 3511 of title 31; and 

“(B) the internal control standards established by the 
Comptroller General under section 3512 of title 31. 

“(2) Such systems shall provide for— 

“(A) complete, reliable, consistent, and timely information 
which is prepared on a uniform basis and which is responsive to 
the financial information needs of department management; 

“(B) the development and reporting of cost information; 

Ra the integration of accounting and budgeting information; 
an 

“(D) the systematic measurement of performance. 

“(c) The Assistant Secretary shall maintain a five-year plan 
describing the activities the Department of the Army proposes to 
conduct over the next five fiscal years to improve financial manage- 
ment. Such plan shall be revised annually. 

“(d) The Assistant Secretary of the Army for Financial Manage- 
ment shall transmit to the Secretary of the Army a report each year 
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10 USC 5016. 


10 USC 5025. 


on the activities of the Assistant Secretary during the preceding 
year. Each such report shall include a description and analysis of 
the status of Department of the Army financial management.”. 

(3) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“3022. Financial management.”. 


(b) DEPARTMENT OF THE Navy.—Section 5016(b) of such title is 
amended by adding at the end the following new paragraph: 

“(3) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Navy for Financial Management. The Assistant Sec- 
retary shall have as his principal responsibility the exercise of the 
comptroller functions of the Department of the Navy, including 
financial management functions. The Assistant Secretary shall be 
responsible for all financial management activities and operations of 
the Department of the Navy and shall advise the Secretary of the 
Navy on financial management.”. 

(2) Chapter 503 of such title is amended by adding at the end the 
following new section: 


“§ 5025. Financial management 


“(a) The Secretary of the Navy shall provide that the Assistant 
Secretary of the Navy for Financial Management shall direct and 
manage financial management activities and operations of the 
Department of the Navy, including ensuring that financial manage- 
ment systems of the Department of the Navy comply with subsec- 
tion (b). The authority of the Assistant Secretary for such direction 
and management shall include the authority to— 

“(1) supervise and direct the preparation of budget estimates 
of the Department of the Navy and otherwise carry out, with 
respect to the Department of the Navy, the functions specified 
for the Comptroller of the Department of Defense in section 
137(c) of this title; 

“(2) approve and supervise any project to design or enhance a 
— management system for the Department of the Navy; 
an 


“(3) approve the establishment and supervise the operation of 
any asset management system of the Department of the Navy, 
including— 

“(A) systems for cash management, credit management, 
and debt collection; and 

“(B) systems for the accounting for the quantity, location, 
and cost of property and inventory. 

“(bX1) Financial management systems of the Department of the 
Navy (including accounting systems, internal control systems, and 
financial reporting systems) shall be established and maintained in 
conformance with— 

“(A) the accounting and financial reporting principles, stand- 
ards, and requirements established by the Comptroller General 
under section 3511 of title 31; and 

“(B) the internal control standards established by the 
Comptroller General under section 3512 of title 31. 

“(2) Such systems shall provide for— 

“(A) complete, reliable, consistent, and timely information 
which is prepared on a uniform basis and which is responsive to 
the financial information needs of department management; 

“(B) the development and reporting of cost information; 
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“(C) the integration of accounting and budgeting information; 
d 


“(D) the systematic measurement of performance. 

“(c) The Assistant Secretary shall maintain a five-year plan 
describing the activities the Department of the Navy proposes to 
conduct over the next five fiscal years to improve financial manage- 
ment. Such plan shall be revised annually. 

“(d) The Assistant Secretary of the Navy for Financial Manage- 
ment shall transmit to the Secretary of the Navy a report each year 
on the activities of the Assistant Secretary during the preceding 
year. Each such report shall include a description and analysis of 
the status of Department of the Navy financial management.”’. 

(3) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“5025. Financial management.”. 


(c) DEPARTMENT OF THE Arr Force.—Section 8016(b) of such title is 10 USC 8016. 
amended by adding at the end the following new paragraph: 

“(3) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Air Force for Financial Management. The Assistant 
Secretary shall have as his principal responsibility the exercise of 
the comptroller functions of the Department of the Air Force, 
including financial] management functions. The Assistant Secretary 
shall be responsible for all financial management activities and 
operations of the Department of the Air Force and shall advise the 
Secretary of the Air Force on financial management.”. 

(2) Chapter 803 of such title is amended by adding at the end the 
following new section: 


“§ 8022. Financial management 10 USC 8022. 


“(a) The Secretary of the Air Force shall provide that the Assist- 
ant Secretary of the Air Force for Financial Management shall 
direct and manage financial management activities and operations 
of the Department of the Air Force, including ensuring that finan- 
cial management systems of the Department of the Air Force 
comply with subsection (b). The authority of the Assistant Secretary 
for such direction and management shall include the authority to— 

“(1) supervise and direct the preparation of budget estimates 
of the Department of the Air Force and otherwise carry out, 
with respect to the Department of the Air Force, the functions 
specified for the Comptroller of the Department of Defense in 
section 137(c) of this title; 

“(2) approve and supervise any project to design or enhance a 
financial management system for the Department of the Air 
Force; and 

“(3) approve the establishment and supervise the operation of 
any asset management system of the Department of the Air 
Force, including— 

“(A) systems for cash management, credit management, 
and debt collection; and 

“(B) systems for the accounting for the quantity, location, 
and cost of property and inventory. 

“(bX1) Financial management systems of the Department of the 
Air Force (including accounting systems, internal control systems, 
and financial reporting systems) shall be established and main- 
tained in conformance with— 
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10 USC 8016. 


10 USC 3016 
note. 


10 USC 8016 
note. 


5 USC 5316 note. 


10 USC 3019 
note. 


10 USC 1251 
note. 


“(A) the accounting and financial reporting principles, stand- 
ards, and requirements established by the Comptroller General 
under section 3511 of title 31; and 

“(B) the internal control standards established by the 
Comptroller General under section 3512 of title 31. 

“(2) Such systems shall provide for— 

“(A) complete, reliable, consistent, and timely information 
which is prepared on a uniform basis and which is responsive to 
the financial information needs of department management; 

“(B) the development and reporting of cost information; 

“(C) the integration of accounting and budgeting information; 
and 

“(D) the systematic measurement of performance. 

“(c) The Assistant Secretary shall maintain a five-year plan 
describing the activities the Department of the Air Force proposes to 
conduct over the next five fiscal years to improve financial manage- 
ment. Such plan shall be revised annually. 

“(d) The Assistant Secretary of the Air Force for Financial 
Management shall transmit to the Secretary of the Air Force a 
report each year on the activities of the Assistant Secretary during 
the preceding year. Each such report shall include a description and 
analysis of the status of Department of the Air Force financial 
management.”. 

(3) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“8022. Financial management.”. 

(d) NUMBER OF ASSISTANT SECRETARIES IN THE DEPARTMENT OF THE 
Arr Force.—Section 8016(a) of such title is amended by striking out 
“three” and inserting in lieu thereof “four”. 

(e) ErFectivE Dates.—(1) The amendments made by subsections 
(a) and (b) shall take effect on January 20, 1989. 

(2) The amendments made by subsections (c) and (d) shall take 
effect on July 1, 1989, except that such amendments shall take effect 
on such earlier date, but not before January 21, 1989, as may be 
prescribed by the President in advance by Executive order. 


SEC. 703. GENERAL COUNSELS OF MILITARY DEPARTMENTS 


(a) REQUIREMENT FOR ADVICE AND CONSENT OF SENATE.—Sections 
3019, 5019, and 8019 of title 10, United States Code, are each 
amended by inserting “, by and with the advice and consent of the 
Senate” after “President”. 

(b) Pay Grape.—Notwithstanding section 5316 of title 5, United 
States Code, the General Counsel of each of the military depart- 
ments shall be paid at the highest rate of basic pay payable under 
section 5382 of title 5, United States Code, to a member of the Senior 
Executive Service. 

(c) APPLICABILITY.—The amendments made by this section shall 
apply to appointments made under sections 3019, 5019, and 8019, 
respectively, of title 10, United States Code, on and after the date of 
the enactment of this Act. 


SEC. 704. DEFERRAL OF RETIREMENT DATE FOR CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF 


Notwithstanding the limitation contained in the first sentence of 
subsection (b) of section 1251 of title 10, United States Code, the 
President may defer until October 1, 1989, the retirement of the 
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officer serving as Chairman of the Joint Chiefs of Staff for the term 
which began on October 1, 1987. 


Part B—Force SrrRucTURE 


SEC. 711. ASSIGNMENT OF COMBATANT FORCES 


Section 162(a) of title 10, United States Code, is amended— 

(1) in sre (1), by inserting “or to the United States 
element of the North American Air Defense Command” in the 
first sentence after “combatant comman 

(2) in paragraph (2), by inserting “or to the United States 
element of the North American Air Defense Command” after 
“combatant commands”; and 

(3) in paragraph (3), by inserting “or to the United States 
element of the North American Air Defense Command” after 
“combatant command”. 


SEC. 712. RESPONSIBILITY AND AUTHORITY OF COMMANDER OF SPECIAL 
OPERATIONS COMMAND 


Section 167(e) of title 10, United States Code, is amended— 

(1) by striking out “activities, including the following func- 
tions:” and inserting in lieu thereof “activities. 

“(2) The commander of such command shall be responsible for, 
and shall have the authority to conduct, the following functions 
relating to special operations activities (whether or not relating to 
the special operations command):”; 

(2) by striking out subparagraphs (F) and (G); 

(3) by redesignating subparagraphs (B) through (E) as sub- 
paragraphs (D) through (G), respectively; 

(4) by inserting after subparagraph (A) the following new 
subparagraphs: 

“(B) Preparing and submitting to the Secretary of Defense 
program recommendations and budget proposals for special 
operations forces and for other forces assigned to the special 
operations command. 

“(C) Exercising authority, direction, and control over the 
expenditure of funds— 

z for forces assigned to the special operations command; 
an 

“(ii) for special operations forces assigned to unified 
combatant commands other than the special operations 
command, with respect to all matters covered by paragraph 
(4) and, with respect to a matter not covered by paragraph 
(4), to the extent directed by the Secretary of Defense.”; 

(5) by striking out paragraph (2) (as in effect immediately 
before the enactment of this Act) and inserting in lieu thereof 
the following: 

“(3) The commander of the special operations command shall be 
responsible for— 

“(A) ensuring the combat readiness of forces assigned to the 
special operations command; and 

“(B) monitoring the preparedness to carry out assigned mis- 
sions of special operations forces assigned to unified combatant 
commands other than the special operations command. 

“(4XA) The commander of the special operations command shall 
be responsible for, and shall have the authority to conduct, the 
following: 
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National Guard. 


“(i) Development and acquisition of special operations- 
peculiar equipment. 

“(ii) Acquisition of special operations-peculiar material, sup- 
plies, and services.”; 

(6) by striking out “(3) Subject to” and inserting in lieu 
thereof “(B) Subject to”; 

(7) by striking out “paragraph (1XG)” and inserting in lieu 
thereof “subparagraph (A)”; and 

(8) by designating the sentence beginning “The staff of the 
commander” as subparagraph (C). 


SEC. 713. STRATEGIC AIR DEFENSE ALERT MISSION 


(a) LimiTaTIon.—Except as provided in subsection (b)(2), the Sec- 
retary of the Air Force may not make any change in the alert status 
of any Air National Guard unit in the strategic air defense mission 
in the northern portion of the United States, or in the deployment of 
units assigned to that mission, from that status and deployment as 
in effect on April 10, 1988. 

(b) Report.—(1) After the North Warning System and the Over- 
the-Horizon Backscatter Radar System are deployed and in oper- 
ation as replacements for the Distant Early Warning (DEW line) 
system, the Secretary of Defense, acting through the Chairman of 
the Joint Chiefs of Staff, shall submit to Congress a report on those 
systems. The report shall— 

(A) describe the implementation of those systems and their 
operational capability and effectiveness as demonstrated up to 
the time of the report; 

(B) describe plans, in light of those new systems, for the 
forward deployment of the interceptor aircraft from United 
States bases during periods of heightened international tension; 
and 

(C) clarify the alert status in the strategic air defense mission, 
under those new systems, of elements of the Air Force (includ- 
ing elements of the reserve components) at Air Force bases in 
the northern portions of the United States. 

(2) The limitation in subsection (a) shall cease to apply 180 days 
after the date on which Congress receives the report required by 
paragraph (1). 

(c) INTERIM Report.—Not later than February 1, 1989, the Sec- 
retary of Defense, acting through the Chairman of the Joint Chiefs 
of Staff, shall submit to Congress a report setting forth in detail 
each of the following: 

(1) A description of the radar surveillance system and the 
alert and non-alert interceptor aircraft which will be available 
during each of fiscal years 1989, 1990, and 1991 along the 
northern border of the United States to carry out the strategic 
air defense mission. 

(2) A description of the specific contributions to the strategic 
air defense mission expected to be made by the units identified 
in subsection (a) during each of those fiscal years. 

(3) A specific recommendation as to whether the limitation in 
subsection (b) should be renewed and made permanent after 
fiscal year 1985. 
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SEC. 714. REPORTS ON BUDGETS FOR UNIFIED AND SPECIFIED COM- 
MANDS 


(a) Reports By COMMANDERS OF COMBATANT COMMANDS.—(1) The 
commander of each of the unified and specified commands shall, not 
later than April 1, 1989, prepare an independent report on the 
implementation of the resource allocation provisions of title 10, 
United States Code, enacted by the Goldwater-Nichols Department 
of Defense Reorganization Act of 1986 (Public Law 99-433) that are 
specified in paragraph (2) and any other resource allocation provi- 
sion enacted by that Act which the commander concerned considers 
appropriate. 

(2) The sections of title 10, United States Code, referred to in 
paragraph (1) are the following: 

(A) Section 153(aX4) (A), (B), (C), and (D), relating to advice on 
requirements, programs, and budget. 

(B) Section 163(bX2), relating to the role of the Chairman as 
spokesman for the commanders of the unified and specified 
combatant commands. 

(C) Section 166, relating to budget proposals for such com- 
mands. 

(b) Matters To Be INCLUDED.—Each report required by subsection 
(a) shall address the following matters: 

(1) The status of implementation of each of the provisions 
referred to in subsection (aX2) and any other related resource 
allocation provisions. 

(2) For any provision referred to in subsection (aX2) that is not 
fully implemented and for which the commander is responsible 
or shares responsibility, the date estimated by the commander 
concerned for finai implementation of such provisions. 

(3) An evaluation of the effect that each provision referred to 
in subsection (aX2) has had or will have on (A) improving 
decisions within the Department of Defense with respect to the 
allocation of resources, and (B) improving the implementation 
of such decisions. 

(4) With respect to section 166 of title 10, United States Code, 
the assessment by the commander, supported by actual exam- 
ples, of what the effect would be of a small budget (in an annual 
amount of not more than $50,000,000) that would be managed 
by the Chairman of the Joint Chiefs of Staff but which would be 
controlled for execution by the commander and that would be 
available for activities to which the commander assigns a high 
priority, such as— 

(A) JCS/non-JCS exercises (including foreign country 
participation); 

(B) on-going contingencies; 

(C) command and control; 

(D) training; and 

(E) selected operations. 

(5) The views of the commander on the optimum role of the 
unified and specified commands in resource allocation decision- 
making and execution within the Department of Defense. 

(6) The assessment of the commander concerning the degree 
to which that optimum role is played, as of the time of the 
preparation of the report, by his command. 
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(7) The assessment of the commander of whether current law, 
regulations, policies, and procedures provide the latitude for his 
command to play that optimum role. 

(c) Report By CHAIRMAN OF JoIntT CutEFs oF StarFr.—(1) The 
Chairman of the Joint Chiefs of Staff shall, not later than April 1, 
1989, prepare a report on the implementation of the resource alloca- 
tion provisions of title 10, United States Code, enacted by the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433) that are specified in paragraph (2) and any 
other resource allocation provision enacted by that Act which the 
Chairman considers appropriate. 

(2) The sections of title 10, United States Code, referred to in 
paragraph (1) are the following: 

(A) Section 113(g), relating to annual guidance by the 
Secretary of Defense to the heads of Department of Defense 
components. 

(B) Section 153(aX2XA), relating to the preparation of strategic 


lans. 
(C) Section —— relating to the preparation and review 
of contingency pl 
(D) Section 153(aX<4), relating to advice by the Chairman to the 
Secretary of Defense concerning the requirements, programs, 
and budget of the Department of Defense. 
4E) Section 163(bX2), relating to the role of the Chairman as 
spokesman for the commanders of the unified and specified 
combatant commands. 
(F) Section 166, relating to budget proposals for such 


commands. 

(d) Matrers To Be INcLUDED.—The report required by subsection 
(c) shall address the following matters: 

(1) The status of implementation of each of the provisions 
referred to in subsection (cX2) and any other related resource 
allocation provisions. 

(2) For any provision referred to in subsection (cX2) that is not 
fully implemented, the date estimated by the Chairman for 
final implementation of such provisions. 

(3) An evaluation of the effect that each provision referred to 
in subsection (cX2) has had or will have on (A) improving 
decisions within the Department of Defense with respect to the 
allocation of resources, and (B) improving the implementation 
of such decisions. 

(4) The views of the Chairman on the optimum role of the 
unified and specified commands, the Joint Staff, and the Chair- 
man in resource allocation decisionmaking and execution 
within the Department of Defense . 

(5) The assessment of the Chairman concerning the degree to 
which those optimum roles are played, as of the time of the 
preparation of the report, by the unified and specified com- 
mands, the Joint Staff, and the Chairman. 

(6) The assessment of the Chairman of whether current law, 
regulations, policies, and procedures provide the latitude for the 
unified and specified commands, the Joint Staff, and the Chair- 
man to play those optimum roles. 

(e) SUBMISSION OF REPorts.—The commanders of the unified and 
specified commands shall each submit the report required by subsec- 
tion (a) to the Secretary of Defense. The Chairman of the Joint 
Chiefs of Staff shall submit the report required by subsection (c) to 
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the Secretary. The Secretary shall transmit those reports, without 
change, to the Committees on Armed Services of the Senate and 
House of Representatives not later than April 1, 1989, together with 
such comments on the reports and such recommendations as the 
Secretary considers appropriate. 


SEC. 715. REPORT ON INITIAL REVIEW OF UNIFIED COMMAND PLAN AND 
INITIAL REVIEW OF SERVICE ROLES AND MISSIONS 


(a) Report REQUIREMENT.—Not later than April 1, 1989, the Sec- 
retary of Defense shall submit to the Committees on Armed Services 
of the Senate and House of Representatives a report on the im- 
plementation of sections 153(b) and 161(b) of title 10, United States 
Code. 

(b) IN1ITIAL REVIEW OF SERVICE ROLES AND Missions.—With respect 
to the initial report of the Chairman of the Joint Chiefs of Staff to 
the Secretary of Defense under such section 153(b) (relating to the 
assignment of functions (or roles and missions) to the Armed 
Forces), the report under subsection (a) shall particularly describe 
how such report addressed each of the matters that the Chairman 
was required (under the second sentence of such section) to consider 
in preparing the report. 

(c) INITIAL REVIEW OF THE UNIFIED COMMAND PLAN.—With respect 
to the initial review of the Chairman under such section 161(b) 
(relating to the missions, responsibilities, and force structures of the 
unified and specified combatant commands), the report under 
subsection (a) shall particularly describe how such review took into 
consideration each of the matters specified in paragraphs (1) 
through (10) of section 212(a) of the Goldwater-Nichols Department 
of Defense Reorganization Act of 1986 (Public Law 99-433; 100 Stat. 
1017). 

(d) Matters To BE INCLUDED.—The report under subsection (a) 
shall describe, with respect to the reports referred to in subsections 
(b) and (c)— 

(1) the Secretary’s evaluation of each of the findings and 
conclusions of the Chairman in each such report; 

(2) how the Secretary has implemented (or proposes to imple- 
ment) each of the recommendations in each such report; and 

(3) such recommendations for further legislative and adminis- 
trative action as the Secretary considers appropriate based on 
his review of the reports. 


Part C—PERSONNEL-RELATED PROVISIONS 


SEC. 721. REGULATIONS FOR DELIVERY OF MILITARY PERSONNEL TO 
CIVIL AUTHORITIES WHEN CHARGED WITH CERTAIN 
OFFENSES 


(a) Not later than 90 days after the date of enactment of this Act, 
the Secretary of Defense shall ensure that the Secretaries of the 
military departments have issued uniform regulations pursuant to 
section 814 of title 10, United States Code, to provide for the delivery 
of members of the Armed Forces to civilian authority when such 
members have been accused of offenses against civil authority. Such 
regulations shall specifically provide for the delivery of such mem- 
bers to civilian authority, in appropriate cases, when such members 
are accused of parental kidnapping and other similar offenses, 
including criminal contempt arising from such offenses and from 
child custody matters, and shall specifically address the special 


10 USC 814 note. 
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Regulations. 


Regulations. 


needs for the exercise of the authority contained in section 814 of 
title 10, United States Code, when members of the Armed Forces 
assigned overseas are accused of offenses by civilian authorities. 

(b) Not later than 120 days after the enactment of this Act, the 
Secretary of Defense shall transmit to the Committees on Armed 
Services of the Senate and House of Representatives a copy of all 
regulations promulgated under section 814 of title 10, United States 
Code, as a result of this section and any recommendations that the 
Secretary may have concerning the need for additional legislation 
related to the amenability of members of the Armed Forces to civil 
authority. 


SEC. 722. ANNUITIES FOR JUDGES OF UNITED STATES COURT OF MILI- 
TARY APPEALS 


(a) IN GENERAL.—Section 867 of title 10, United States Code 
(article 67 of the Uniform Code of Military Justice), is amended by 
adding at the end the following new subsection: 

“(i 1) A judge of the United States Court of Military Appeals who 
is separated from civilian service in the Federal Government after 
completing the term of service for which he was appointed as a 
judge of the court is eligible for an annuity under this subsection. 
An individual who is a former judge of the court who is separated 
from civilian service in the Federal Government and who completed 
the term of service on the court for which he was appointed is 
eligible for an annuity under this subsection. A judge or former 
judge who is eligible for an annuity under this subsection shall be 
paid that annuity if he elects, at the time he becomes eligible to 
receive that annuity, to receive that annuity in lieu of any other 
annuity for which he may be eligible at the time of such election 
(whether an immediate or a deferred annuity) under subchapter III 
of chapter 83 or chapter 84 of title 5 or any other retirement system 
for civilian employees of the Federal Government. Such an election 
may not be revoked. 

‘(2) The annuity of a judge or former judge under this subsection 
is 80 percent of the rate of pay for a judge in active service on the 
United States Court of Military Appeals as of the date on which the 
judge or former judge is separated from civilian service. 

“(3) Nothing in this subsection affects any right of a judge or 
former judge to participate in the thrift savings plan under sub- 
chapter III of chapter 84 of title 5. 

“(4) The Secretary of Defense shall prescribe by regulation a 
program to provide annuities for survivors and former spouses of 
judges and former judges who receive an annuity under this subsec- 
tion. That program shall, to the maximum extent practicable, pro- 
vide benefits and establish terms and conditions that are similar to 
those provided under survivor and former spouse annuity programs 
under retirement systems for civilian employees of the Federal 
Government. The program may include provisions for the reduction 
in the annuity paid the judge or former judge as-a Condition for the 
annuity. An election by a judge or former judge to receive an 
annuity under this subsection terminates any right or interest 
which any individual may have to an annuity under any other 
retirement system for civilian employees of the Federal Government 
based on the service of the judge or former judge. 

“(5) The Secretary of Defense shall periodically increase annuities 
and survivor annuities paid under this subsection in order to take 
account of changes in the cost of living. The Secretary shall pre- 
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scribe by regulation procedures for increases in annuities under this 
subsection. Such system shall, to the maximum extent appropriate, 
provide cost-of-living adjustments that are similar to those that are 
provided under other retirement systems for civilian employees of 
the Federal Government. 

“(6) A retired judge or former judge of the court who is receiving 
an annuity under this subsection and who is appointed to a position 
in the Federal Government shall, during the period of such retired 
judge’s or former judge’s service in such position, be entitled to 
receive only the annuity under this subsection or the pay for that 
position, whichever is paid at the higher rate. 

“(7) A retired judge or former judge who is entitled to an annuity 
under this subsection and who later is appointed as a justice or 
judge of the United States to hold office during good behavior and 
who retires from that office, or from regular active service in that 
office, shall be paid either (A) the annuity under this subsection, or 
(B) the annuity or salary to which he is entitled by reason of his 
service as such a justice or judge of the United States, as determined 
by an election by the judge or former judge at the time of such 
retirement from the office, or from regular active service in the 
office, of justice or judge of the United States. Such an election may 
not be revoked. 

‘(8) Annuities and survivor annuities paid under this subsection 
shall be paid out of the Department of Defense Military Retirement 
Fund.”’. 

(b) DEADLINE FOR ESTABLISHMENT OF SURVIVOR PROGRAM.—The 10 USC 867 note. 
Secretary of Defense shall establish the program required by para- 
graph (4) of section 867(i) of title 10, United States Code, as added by 
subsection (a), not later than one year after the date of the enact- 
ment of this Act. 

(c) TECHNICAL AMENDMENT.—Section 867(a)(4) of title 10, United 
States Code, is amended by inserting “or an annuity under subsec- 
tion (i) or subchapter III of chapter 83 or chapter 84 of title 5” after 
“retired pay” both places it appears. 

(d) ErrectiveE Date.—Subsection (i) of section 867 of title 10, 10 USC 867 note. 
United States Code, as added by subsection (a), shall apply with 
respect to judges of the United States Court of Military Appeals 
whose term of service on such court ends on or after the date of the 
enactment of this Act and to the survivors of such judges. 


Part D—OTHER 


SEC. 731. ANNUAL NET ASSESSMENTS 


Section 113(j) of title 10, United States Code, is amended— 

(1) by inserting “(1)” after “(j)”; 

(2) by striking out the second sentence; and 

(3) by adding at the end the following: 

“(2) Each such report shall— 

“(A) include a comparison of the defense capabilities and 
programs of the armed forces of the United States and its allies 
with the armed forces of potential adversaries of the United 
States and allies of the United States; 

“(B) include an examination of the trends experienced in 
those capabilities and programs during the five years imme- 
diately preceding the year in which the report is transmitted 
and an examination of the expected trends in those capabilities 
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and programs during the five years covered by the Five-Year 
Defense Program submitted to Congress during that year pursu- 
ant to section 114(g) of this title; 

““C) reflect, in the overall assessment and in the strategic and 
regional assessments, the defense capabilities and programs of 
the armed forces of the United States specified in the budget 
submitted to Congress under section 1105 of title 31 in the year 
in which the report is submitted and in the five-year defense 
program submitted in such year; and 

“(D) identify the deficiencies in the defense capabilities of the 
armed forces of the United States in such budget and such five- 
year defense program. 

Reports. “(3) The Secretary shall transmit to Congress the report required 
for each year under paragraph (1) at the same time that the 
President submits the budget to Congress under section 1105 of title 
Classified 31 in that year. Such report shall be transmitted in both classified 


information. and unclassified form.”. 
Public 


information. SEC. 732. LINKAGE OF NATIONAL MILITARY STRATEGY AND WEAPON 
ACQUISITION PROGRAMS 


(a) Finpincs.—Congress makes the following findings: 

(1) The Final Report to the President by the President’s Blue 
Ribbon Commission on Defense Management (the “Packard 
Commission’’), the Defense Acquisition Study of the Center for 
Strategic and International Studies, and the Report of the 
Commission on Integrated Long-Term Strategy (referred to as 
“Discriminate Deterrence”) have separately identified signifi- 
cant deficiencies in the integration of weapon acquisition pro- 
grams of the Department of Defense with national military 
strategy. 

(2) There is no established process involving the Office of the 
Secretary of Defense and the Joint Staff in which strategy, 
policy, operational concepts, and resource constraints are fully 
debated, coordinated, and translated into weapon acquisition 
programs. The dominant role of setting requirements for new 
weapon systems remains with the headquarters staffs of the 
military departments, and the requirements developed by those 
departments often do not appear to have been rigorously evalu- 
ated in terms of their overall contribution to national military 
strategy. 

(3) The requirements and planning process of the Department 
of Defense is not constrained by realistic projections of future 
defense budgets. Consequently, the process is fiscally unrealistic 
and, therefore, largely ignored in the subsequent planning and 
budgeting process. This process often results in disparate plans 
that do not optimize the potential contribution of the acquisi- 
tion programs of each military department to the objectives of 
national military strategy. 

(b) SeNsE or Concress.—In light of the findings in subsection (a), 
it is the sense of Congress that— 

(1) to ensure that the United States develops and acquires the 
proper mix of weapon systems to support national military 
strategy most effectively and efficiently, the Office of the Sec- 
retary of Defense and the Joint Staff should better define the 
links between national military strategy and specific acquisition 
programs; 
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(2) the Office of the Secretary of Defense, the Joint Staff, and 
the headquarters of the unified and specified combatant com- 
mands should more clearly define the necessary operational 
capabilities and concepts of operations as part of the require- 
ments process and should explicitly consider alternative acquisi- 
tion programs based on probable levels of resources likely to be 
approved by Congress and trade-offs among the acquisition 
programs of the military departments; 

(3) the Secretary of Defense should ensure that resulting 
acquisition programs clearly reflect the objectives of national 
military strategy; and 

(4) the Secretary of Defense should commission an independ- 
ent study to assess the degree to which the development and 
acquisition of weapon systems is currently linked to and deter- 
mined by the national military ——- and to recommend 
improvements where necessary or desirable. 


SEC. 733. REPORT ON FUNDING FOR THE AMMUNITION PRODUCTION 
BASE 


(a) SENSE oF ConGREsS.—It is the sense of Congress— 

(1) that the maintenance of the inactive portion of the 
Government-owned ammunition production base is critical to 
the defense of the United States; and 

(2) that sufficient funding should be provided to maintain this 
base to meet surge requirements and mobilization requirements 
of the military departments. 

(b) Srupy or ALTERNATIVES.—The Secretary of Defense shall study 
alternatives to the current method of providing funds for mainte- 
nance of the ammunition production base in order to determine if 
there are methods other than the current one which would better 
ensure that appropriate levels of funds are used for the maintenance 
of that production base. 

(c) Report.—The Secretary shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives a 
report on the alternative methods considered by the Secretary 
under subsection (b) for providing funds for the ammunition produc- 
tion base. The Secretary shall include in the report such comments 
and recommendations with respect to such methods, including rec- 
ommendations for legislation, as the Secretary considers appro- 
= The report shall be submitted not later than December 1, 
1988. 


SEC. 734. SENSE OF CONGRESS CONCERNING DECLASSIFICATION OF 
CLASSIFIED INFORMATION 


It is the sense of Congress that the Secretary of Defense should 
take all reasonable measures to declassify classified material under 
the control of the Department of Defense that the Secretary deter- 
mines to be no longer required in the interest of national security to 
be protected from unauthorized disclosure. 


SEC. 735. ADVANCE PAYMENTS OF ADMINISTRATIVE CLAIMS 


(a) INCREASE IN MaximuM PAyMENT.—Subsection (a) of section 
2736 of title 10, United States Code, is amended to read as follows: 
“(aX(1) In the case of a person who is injured or killed, or whose 
roperty is damaged or lost, under circumstances for which the 
Bocvetury of a military department is authorized by law to allow a 
claim, the Secretary of the military department concerned may 
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make a payment to or for the person, or the legal representatives of 
the person, in advance of the submission of such a claim or, if such a 
claim is submitted, in advance of the final settlement of the claim. 
The amount of such a payment may not exceed $100,000. 

“(2) Payments under this subsection are limited to payments 
which would otherwise be payable under section 2733 or 2734 of this 
title or section 715 of title 32. 

“(3) The Secretary of a military department may delegate the 
authority to make payments under this subsection to the Judge 
Advocate General of an armed force under the jurisdiction of the 
Secretary. The Secretary may delegatz such authority to any other 
officer or employee under the jurisdiction of the Secretary, but only 
with respect to the payment of amounts of $25,000 or less. 

“(4) Payments under this subsection shall be made under zegu- 
lations prescribed by the Secretary of the military depa:tment 
concerned.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to any claim which would otherwise be payable under 
section 2733 or 2734 of title 10, United States Code, or under section 
715 of title 32, United States Code, and which has not been finally 
settled on or before the date of the enactment of this Act. 


SEC. 736. ENERGY EFFICIENCY INCENTIVE 


(a) ENERGY CONSERVATION INCENTIVE.—In order to provide addi- 
tional incentive for the Secretary of a military department to enter 
into contracts under title VIII of the National Energy Conservation 
Policy Act (42 U.S.C. 8287 et seq.), the Secretary may use the first- 
year energy cost savings (as defined in subsection (d)) realized under 
any such contract in the manner provided in subsection (b). The 
amount of savings available for use under subsection (b) shall be 
determined as provided in subsection (c) and shall remain available 
for obligation until expended. 

(b) AUTHORIZED Uses or Savincs.—First-year energy cost savings 
may be used as follows: 

(1) One-half of the amount of such savings may be used for the 
acquisition of energy conserving measures at a military installa- 
tion in addition to any such energy conserving measures pro- 
vided for that installation under a contract entered into under 
title VIII of the National Conservation Energy Policy Act. 

(2) One-half of the amount of such savings may be used for 
any morale, welfare, or recreation facility or service that is 
normally provided with appropriated funds, or for any minor 
military construction project (as defined in section 2805(a) of 
title 10, United States Code), that will enhance the quality of 
life of members of the Armed Forces at the military installation 
at which the energy cost savings were realized. 

(c) DETERMINATION OF AMouUNT OF SavinGs.—Not more than 90 
days after the end of the first year during which energy savings 
measures have been in operation under a contract entered into by 
the Secretary of a military department under title VIII of the 
National Energy Conservation Policy Act, the Secretary of the 
military department concerned shall determine the amount of first- 
year energy cost savings realized under the terms of the contract 
during that year by the military department concerned by reason of 
the energy savings measures acquired and installed at that installa- 
tion pursuant to that contract. 
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(d) Dermnrr1ion.—For purposes of this section, the term “first-year 
energy cost savings” means the savings realized by the United 
States during the first year of a contract entered into by the 
Secretary of a military department under title VIII of the National 
Energy Conservation Policy Act. 


TITLE VILII—ACQUISITION POLICY AND MANAGEMENT 


Business and 
industry. 


< Science and 
Part A—ACQUISITION MANAGEMENT technology. 


Contracts. 
SEC. 801. INTEGRATED FINANCING POLICY 

(a) In GENERAL.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2330. Integrated financing policy 


“(a) PLan.—(1) The Secretary of Defense shall develop and keep 
current a plan that ensures that Department of Defense policies 
referred to in paragraph (2) are structured to meet the long-term 
needs of the Department of Defense for industrial resources and 
technology innovation. 

“(2) This section applies to the following policies applicable to 
Department of Defense contracts: 

“(A) Policies relating to progress payments or other financing 
by the Department of Defense under such contracts. 

“(B) Policies relating to the return on contractor investment 
under such contracts. 

“(C) Policies relating to the allocation of contract risk be- 
tween the Department of Defense and a contractor. 

“(b) Matrers To TaKE INTO CoNSIDERATION.—In developing the 
plan under subsection (a) and keeping such plan current, the Sec- 
retary shall take into consideration the following: 

“(1) The Five-Year Defense Program submitted to Congress 
under section 114(g) of this title each year. 

“(2) Department of Defense mobilization plans. 

“(3) The different characteristics of separate segments and 
tiers of private industry. 

“(4) The profitability of contracts negotiated by the Depart- 
ment of Defense in each fiscal year. 

“(c) Review.—Each year the Secretary of Defense shall review the 
plan developed under subsection (a) and shall report the results of 
such review to the Committees on Armed Services of the Senate and 
the House of Representatives in conjunction with the submission of 
the Five-Year Defense Program in such year. 

“(d) Use oF INFORMATION ON PRoFITABILITy.—The Secretary of 
Defense, in negotiating any contract, shall use the most current 
information on profitability developed or obtained by the Secretary 
of Defense. The Secretary shall submit a report to Congress each 
year in conjunction with the submission of the Five-Year Defense 
Program on the extent to which contracts negotiated during the 
preceding fiscal year have prevented excessive contractor profits, 
determined on the basis of information obtained by the Secretary of 
Defense.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following: 


“2330. Integrated financing policy.”. 
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(b) Apvisory COMMITTEE ON Stupy METHODOLOGY.—(1) The Sec- 
retary of Defense shall appoint, in accordance with paragraph (3), an 
advisory committee consisting of five members for the purpose of 
recommending to the Secretary a financial analysis methodology for 
any return on investment study conducted by the Secretary. 

(2) In recommending a financial analysis methodology under para- 
graph (1), the advisory committee shall provide recommendations on 
the desirability of using separate calculations for— 

(A) the return on assets; 

(B) the return on sales; 

(C) capital-to-labor ratios; 

(D) asset turnover; 

(E) total investment in research and development; and 

(F) such other measures of rate of return on investment as the 
Secretary determines to be appropriate. 

(3) Not later than 90 days after the date of the enactment of this 
Act, the Secretary of Defense shall appoint the members of the 
committee, with representation from both the public and private 
sectors. 

(4) The Federal Advisory Committee Act (5 U.S.C. App.) shall not 
apply to the advisory committee appointed under this subsection. 

(5) Not later than November 1, 1989, the advisory committee shall 
submit to the Secretary of Defense a report containing the financial 
analysis methodology recommended for use in the conduct of the 
study referred to in paragraph (1). The committee shall cease to 
exist 90 days after submission of its report. 

(6) Not later than 90 days after receipt of the report from the 
advisory committee, the Secretary of Defense shall transmit the 
report to Congress, together with the Secretary’s views on the 
committee’s report. 


SEC. 802. COMPETITIVE PROTOTYPE STRATEGIES 


Section 2365 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(e) TERMINATION.—This section shall cease to be effective on 
September 30, 1991.”. 


SEC. 803. DELEGATION OF AUTHORITY TO APPROVE CERTAIN CONTRACT 
JUSTIFICATIONS 


Section 2304(f) of title 10, United States Code, is amended— 

(1) in paragraph (1\BXii), by striking out ‘or a delegate” and 

all that follows through the semicolon and inserting in lieu 

thereof “(or the head of the procuring activity’s delegate des- 
ignated pursuant to paragraph (6)A));”; 

(2) in paragraph (1XB\Xiii), by inserting ‘or in the case of the 
Under Secretary of Defense for Acquisition, acting in his capac- 
ity as the senior procurement executive for the Department of 
Defense, the Under Secretary’s delegate designated pursuant to 
paragraph (6\B)” after “(without further delegation)”; and 

(3) by adding at the end the following: 

“(6XA) The authority of the head of a procuring activity under 
— (1XB\ii) may be delegated only to an officer or employee 
who— 

“(i) if a member of the armed forces, is a general or flag 
officer; or 

“(ii) if a civilian, is serving in a position with a grade under 
the General Schedule (or any other schedule for civilian officers 
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or employees) that is comparable to or higher than the grade of 
brigadier general or rear admiral (lower half). 
“(B) The authority of the Under Secretary of Defense for Acquisi- 
tion under paragraph (1)(B\iii) may be delegated only to— 
“(i) an Assistant Secretary of Defense; or 
“(ii) with respect to the element of the Department of Defense 
(as specified in section 111(b) of this title), other than a military 
department, carrying out the procurement action concerned, an 
officer or employee serving in or assigned or detailed to that 
element who— 
“(I) if a member of the armed forces, is serving in a grade 
above brigadier general or rear admiral (lower half); or 
“(ID if a civilian, is serving in a position with a grade 
under the General Schedule (or any other schedule for 
civilian officers or employees) that is comparable to or 
higher than the grade of major general or rear admiral.”. 


SEC. 804. EVALUATION OF CONTRACTS FOR PROFESSIONAL AND TECH- 10 USC 2304 
NICAL SERVICES note. 


(a) ESTABLISHMENT OF CrRITERIA.—Within 120 days after the date of 
the enactment of this Act, the Secretary of Defense shall establish 
criteria to ensure that proposals for contracts for professional and 
technical services are evaluated on a basis which does not encourage 
contractors to propose mandatory uncompensated overtime for 
professional and technical employees. In establishing such criteria, 
the Secretary shall consider the recommendations of the advisory 
committee established under subsection (b). The Secretary shall, 
before implementing such criteria, transmit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
containing such criteria and the recommendations made by the 
advisory committee. 

(b) Apvisory CoMMITTEE.—(1) Within 30 days after the date of the 
enactment of this Act, the Secretary of Defense shall establish an 
advisory committee to make recommendations on the criteria to 
be adopted by the Secretary. The advisory committee shall be 
composed, at a minimum, of such representatives as the Secretary 
considers appropriate from the Office of the Under Secretary of 
Defense for Acquisition, the Office of the Comptroller of the 
Department of Defense, the Acquisition Executives of the military 
departments, the Defense Contract Audit Agency, the Office of the 
Inspector General of the Department of Defense, and professional 
and technical services industries. 

(2) In developing the recommendations, the advisory committee 
shall address the following issues: 

(A) How the Department of Defense can best be assured that 
it receives the best quality services for the amounts expended 
and that the contractors supplying such services follow sound 
personnel management practices and observe established labor- 
management policies and regulations. 

(B) Whether contract competitions should be structured in a 
manner that requires offerors to compete on the basis of factors 
other than the number of hours per week its professional and 
technical employees of similar annual salaries work. 

(C) Whether the Department of Defense can allow contractors 
to maintain different accounting systems (for example, 40-hour 
work week, full time accounting) and still allow the Department 
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to evaluate proposals on the basis of a work rate of 40 hours per 
week and 2,080 hours per year. 


SEC. 805. PROCUREMENT OF CRITICAL AIRCRAFT AND SHIP SPARE PARTS 


(a) IN GENERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2382 the following: 


“§ 2383. Procurement of critical aircraft and ship spare parts: 
quality control 


“(a) In procuring any spare or repair part that is critical to the 
operation of an aircraft or ship, the Secretary of Defense shall 
require the contractor supplying such part to provide a part that 
meets all appropriate qualification and contractual quality require- 
ments as may be specified and made available to prospective 
offerors. In establishing the appropriate qualification requirements, 
the Secretary of Defense shall utilize those requirements, if avail- 
able, which were used to qualify the original production part, unless 
the Secretary of Defense determines in writing that any or all such 
requirements are unnecessary. 

“(b) In this section, the term ‘spare or repair part’ has the 
meaning given such term by section 2323(f) of this title.’’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2382 the 
following new item: 


“2383. Procurement of critical aircraft and ship spare parts: quality control.”. 

(b) ErrectivE Date.—Section 2383 of title 10, United States Code, 
as added by subsection (a), shall apply with respect to contracts 
entered into after the end of the 180-day period beginning on the 
date of the enactment of this Act. 


SEC. 806. INCENTIVES FOR INNOVATION 


(a) IN GENERAL.—(1) Section 2305(d) of title 10, United States 
Code, is amended by adding at the end the following: 

“(4XA) Whenever the head of an agency requires that proposals 
described in paragraph (1B) or (2B) be submitted by an offeror in 
its offer, the offeror shall not be required to provide a proposal that 
enables the United States to acquire competitively in the future an 
identical item if the item was developed exclusively at private 
expense unless the head of the agency determines that— 

“(i) the original supplier of such item will be unable to satisfy 
program schedule or delivery requirements; or 

“(ii) proposals by the original supplier of such item to meet 
the mobilization requirements are insufficient to meet the agen- 
cy’s mobilization needs. 

“(B) In considering offers in response to a solicitation requiring 
proposals described in paragraph (1B) or (2B), the head of an 
agency shall base any evaluation of items developed exclusively at 
private expense on an analysis of the total value, in terms of 
innovative design, life-cycle costs, and other pertinent factors, of 
incorporating such items in the system.”’. 

(2) Section 2305(dX3) of such title is amended by adding at the end 
the following: “Such objectives may not impair the rights of prospec- 
tive contractors or subcontractors otherwise provided by law.”’. 

(b) CLARIFYING AMENDMENT.—Paragraphs (1B) and (2B) of sec- 
tion 2305(d) of such title are each amended by striking out “The 
proposals” and all that follows through “contract are” and inserting 
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in lieu thereof “Proposals referred to in the first sentence of 
subparagraph (A) are”. 


SEC. 807. REGULATIONS ON USE OF FIXED-PRICE DEVELOPMENT 
CONTRACTS 


(a) In GENERAL.—({1) Not later than 120 days after the date of the 19 usc 2304 
enactment of this Act, the Secretary of Defense shall revise the note. 
Department of Defense regulations that provide for the use of fixed- 
price type contracts in a development program. The regulations 
shall provide that a fixed-price contract may be awarded in such a 
program only if— 

(A) the level of program risk permits realistic pricing; and 

(B) the use of a fixed-price contract permits an equitable and 
sensible allocation of program risk between the United States 
and the contractor. 

(2XA) The regulations also shall provide that if a contract for 
development of a major system is to be awarded in an amount 
greater than $10,000,000, the contract may not be a firm fixed-price 
contract. 

(B) A waiver of the requirement prescribed in regulations under 
subparagraph (A) may be granted by the Secretary of Defense, 
acting through the Under Secretary of Defense for Acquisition, but 
only if the Secretary determines and states in writing that the 
award is consistent with the criteria specified in clauses (A) and (B) 
of paragraph (1) and the regulations prescribed under such para- 
graph. The Secretary may delegate the authority in the preceding 
sentence only to a person who holds a position in the Office of the 
Secretary of Defense at or above the level of Assistant Secretary of 
Defense. 

(b) DeFinrT10Ns.—In this section, the term “major system” has the 
meaning given such term by section 2302(5) of such title. 

(c) ExprRATION.—Paragraph (2) of subsection (a) shall cease to be 
effective two years after the date of the enactment of this Act. 


SEC. 808. DEPARTMENT OF DEFENSE ADVISORY PANEL ON GOVERN- 
MENT-INDUSTRY RELATIONS 


(a) ESTABLISHMENT OF ApvisorY PANEL.—Not later than 30 days 
after the date of the enactment of this Act, the Secretary of Defense 
shall establish an advisory panel to study and make recommenda- 
tions to the Secretary on ways to enhance cooperation between the 
Department of Defense and industry regarding matters of mutual 
interest, including— 

(1) procedures governing the debarment and suspension of 
contractors from doing business with the Department of 
Defense; 

(2) the role of self-governing oversight programs established 
by defense contractors; 

(3) expanded use of alternative dispute resolution procedures; 


and 
(4) the desirability of establishing a permanent advisory panel 
on government-industry relations. 

(b) MEMBERSHIP OF ApvisoRY PANEL.—The Secretary of Defense 
shall appoint persons to the advisory panel who are especially 
qualified to serve on such panel by virtue of their education, train- 
ing, and experience in defense acquisition matters. The Secretary 
shall include on the membership of such panel an appropriate 
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balance of persons from government, private industry, and 
academia. 

(c) Report DEADLINE.—(1) The Secretary shall require the ad- 
visory panel to submit its findings and recommendations to him not 
later than 180 days after the date on which the panel is appointed. 

(2) The Secretary shall transmit a copy of the report of the 
advisory panel to Congress, together with such comments and rec- 
ommendations thereon as the Secretary determines appropriate, 
within 30 days after the date on which the report is submitted to the 
Secretary. 


SEC. 809. REPORT ON SIMPLIFICATION AND STREAMLINING OF ACQUISI- 
TION PROCEDURES 


(a) ReEPoRT ON ACQUISITION SIMPLIFICATION PROGRAMS.—The 
Under Secretary of Defense for Acquisition shall submit to Congress 
a report on the current programs of the Under Secretary regarding 
simplification of procedures governing the acquisition process of the 
Department of Defense. The report shall include an assessment of 
the results of those programs. 

(b) Matters To BE INcLUDED.—The report under subsection (a) 
shall include the following: 

(1) A timetable to effectuate regulation reform measures 
based on the lessons learned from the conduct of the programs 
referred to in subsection (a). 

(2) In the case of a program referred to in subsection (a) which 
has not been completed— 

(A) the methodology to be used in evaluating such pro- 
gram; and 

(B) a timetable for completing an assessment of the re- 
sults of the program. 

(3) A comprehensive analysis of the effects that existing laws, 
regulations, and guidelines applicable to procurement by the 
Department of Defense have on the capability of the Depart- 
ment of Defense efficiently and effectively to meet the national 
defense needs of the United States, including any recommenda- 
tions for legislation that the Under Secretary considers appro- 
priate to improve that capability. 

(4) A description of the results of the studies undertaken by 
the Under Secretary in conjunction with the Inspector General 
of the Department of Defense and the Comptroller of the 
Department of Defense regarding the responsibilities of the 
Under Secretary under section 133(d) of title 10, United States 
Code, to prescribe policies for the prevention of duplicative 
audit and oversight of contractor activities by different ele- 
ments of the Department of Defense. 

(5) A discussion of the feasibility and desirability of each of 
the following: 

(A) Structuring the audit and oversight of a contractor by 
the Department of Defense in a manner that reasonably 
relates to the extent of the risk assumed by the contractor 
in the type of contract that is subject to the audit and 
oversight. 

(B) Granting authority to a senior official of the Depart- 
ment of Defense to receive and promptly resolve complaints 
of acquisition officials and contractors of the Department of 
Defense regarding allegations of duplicative oversight 
activities. 
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(C) Establishing a formal independent means within the 
Department of Defense to ensure quality, integrity, and 
professionalism in the performance of audit and oversight 
activities. 

(D) Establishing and implementing a policy that prohibits 
an organization within the Department of Defense with 
responsibility for oversight of contractor activities from 
conducting an audit or review of an activity in the Depart- 
ment of Defense if another such oversight organization of 
the Department of Defense has conducted an audit or 
review of that activity within a fixed period of time preced- 
ing the proposed audit or review, unless the audit. or review 
proposed to be conducted is substantially different in type 
and scope from the prior audit or review and there is a 
compelling reason not to rely on the prior audit or review. 

(c) DEADLINE FOR REporT.—The report required by subsection (a) 
shall be submitted not later than December 1, 1988. 

(d) CoorDINATION OF ANNUAL AupiT PLANS By AUDIT AND OVER- 
SIGHT ELEMENTS OF DOD.—Section 133(d\1) of title 10, United States 
Code, is amended by adding at the end the following new sentence: 
“Such policies shall provide for coordination of the annual plans 
developed by each such element for the conduct of audit and over- 
sight functions within each contracting activity.”’. 


Part B—DEFENSE INDUSTRIAL BASE 


SEC. 821. MAINTENANCE AND IMPROVEMENT OF THE DEFENSE INDUS- 
TRIAL BASE 


(a) Finpincs.—Congress finds the following: 10 USC 2501 

(1) A strong defense industrial base in the United States is note. 
essential to the national security and significantly enhances the 
capability of United States manufacturers and producers— 

(A) to develop technologically superior defense material 
rapidly and to produce such material efficiently in cost- 
effective quantities during peacetime; and 

(B) to expand productive capacity rapidly to meet the 
demands of a national emergency. 

(2) A strong and responsive defense industrial base is a basic 
deterrent to aggression and, thus, helps to preserve peace. 

(3) Studies conducted over a 10-year period by Congress, the 
General Accounting Office, the Department of Defense, and 
others have consistently shown a steady, unchecked erosion of 
the defense industrial base in the United States. 

(4) Despite the uniformly adverse findings contained in the 
reports on such studies, the United States still lacks a coherent 
industrial base policy that is directly linked to national security 
strategy. 

(5) Reliable methods for assessing the weaknesses and 
strengths of the defense industrial base have not been utilized. 

(6) The development and implementation of an effective pro- 
gram for the restoration and maintenance of the defense indus- 
trial base is unlikely to occur without improved centralized 
policy direction and management. 

(7) Existing programs and authorities designed to restore and 
maintain the defense industrial base have received inconsistent 
and, frequently, inadequate allocations of resources and 
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management attention from the military departments and the 
Defense Agencies because the Office of the Secretary of Defense 
has not exercised strong leadership in defense industrial base 
management. 

(8) Procurement policies, regulations, and practices of the 
Department of Defense do not sufficiently encourage— 

(A) investment in advanced manufacturing technology 
and modernization of manufacturing facilities and 
equipment; 

(B) the entry of efficient commercial producers into the 
defense procurement market; and 

(C) continued participation of efficient producers in de- 
fense procurement competitions. 

(b) AMENDMENTS TO TiTLE 10.—(1) Chapter 148 of title 10, United 
States Code, is amended— 
(A) by redesignating sections 2501 and 2502 as sections 2506 
and 2507, respectively; and 
(B) by striking out the chapter heading and the table of 
sections and inserting in lieu thereof the following: 


“CHAPTER 148—DEFENSE INDUSTRIAL BASE 
“Sec. 
“2501. Centralized guidance, analysis, and planning. 
“2502. Policies relating to defense industrial base. 
“2503. Defense industrial base office. 
“2504. Defense memoranda of understanding. 
“2505. Offset policy; notification. 
“2506. Limitation on use of funds: procurement of goods which are other than 
American k 
“2507. Miscellaneous procurement limitations. 


“§ 2501. Centralized guidance, analysis, and planning 


“The Secretary of Defense, acting through the Under Secretary of 
Defense for Acquisition, shall— 

“(1) provide overall policy guidance and direction to the mili- 
tary departments and the Defense Agencies on matters relating 
to the maintenance, expansion, and readiness of the defense 
industrial base of the United States; 

“(2) analyze the capabilities of the defense industrial base of 
the United States to fulfill the requirements of national defense 
strategy in time of peace and the expanded requirements of 
national defense strategy in time of war or national emergency; 

“(3) develop clear standards for assessing military mobiliza- 
tion requirements and the manner in which those requirements 
will be met; 

“(4) develop and direct the implementation of plans, pro- 
grams, and policies that promote the ability of the defense 
industrial base of the United States to fulfill the requirements 
of the Department of Defense; and 

ae identify and plan for the procurement of items of supply 
that— 

“(A) are suitable substitutes for military standard items 
of supply, or suitable substitutes for subsystems or compo- 
nents of military standard items of supply, that are antici- 
pated to be unavailable from existing sources in quantities 
that are sufficient to meet planned requirements in time of 
war or national emergency; and 
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“(B) are commercially available from domestic sources. 


“§ 2502. Policies relating to defense industrial base 


“(a) Acquisition Po.icies.—The Secretary of Defense, acting 
through the Under Secretary of Defense for Acquisition, shall estab- 
lish and implement policies requiring— 

“(1) for each major defense acquisition program, an analysis 
of the capabilities of the defense industrial base to develop, 
produce, maintain, and support such program; 

“(2) the consideration of requirements for efficient manufac- 
ture during the design and production of the systems to be 
procured under the major defense acquisition program; 

“(3) the use of advanced manufacturing technology, processes, 
and systems during the research and development and produc- 
tion phases of the acquisition of a weapon system under a major 
defense acquisition program; an ia 

“(4) to the maximum extent practicable for each major de- 
fense acquisition program, the development of an acquisition 
plan that provides for contract solicitations which encourage 
competing offerors to acquire, for use in the performance of the 
contract, modern technology, production equipment, and 
production systems (including hardware and software) that in- 
crease the productivity of the offerors and reduce life-cycle 
costs; 

“(5) the encouragement of domestic source investment in 
advanced manufacturing technology production equipment and 
processes through— 

“(A) recognition of the contractor’s investment in ad- 
vanced manufacturing technology production equipment 
and processes in the development of the contract objective; 
and 

“(B) increased emphasis in source selections to the effi- 
ciency of production; 

“(6) the expanded use of commercial manufacturing processes 
rather than processes specified by the Department of Defense; 

“(7) elimination of barriers to, and facilitation of, the in- 
tegrated manufacture of commercial items and items being 
produced under defense contracts; and 

“(8) the expanded use of commercial products as set forth in 
section 2325 of this title. 

“(b) ANALysis.—(1) In the conduct of any analysis required under 
subsection (a1), the following factors, as appropriate, may be 
considered: 

“(A) The availability of essential raw materials, special alloys, 
and composite materials. 

“(B) The availability of components, subsystems, production 
equipment, and facilities that are essential for— 

“(i) the sustained production of a system that is fully 
capable of performing its purpose; 

“(ii) the uninterrupted maintenance and repair of such 
system; and 

“(iii) the sustained operation of such system. 

“(C) The availability of required special tooling and produc- 
tion test equipment. 

“(D) The identification of components or subsystems that are 
available solely from sources outside the United States. 
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“(E) Planned alternatives, if appropriate, for fulfilling 
requirements that during peacetime are fulfilled by sources 
outside the United States. 

“(2) In the conduct of the analysis required under subsection (aX1), 
the Under Secretary shall minimize the paperwork burden on the 
contractor, its subcontractors, and suppliers. 

“(c) ASSESSMENTS.—{1) The Secretary of Defense, acting through 
the Under Secretary of Defense for Acquisition, shall ensure that, 
for each major defense acquisition program— 

“(A) the capability of the domestic defense industrial base to 
meet requirements for that program has been assessed by the 
military department or Defense Agency carrying out such pro- 
gram; and 

“(B) the capability of the domestic defense industrial base to 
meet the aggregate requirements for all such programs has 
been assessed in the Office of the Secretary of Defense. 

“(2) For purposes of this subsection, the term ‘domestic defense 
industrial base’ means firms engaged in production in the United 
States and Canada. 


“§ 2503. Defense industrial base office 


“The Under Secretary of Defense for Acquisition may establish 
within the Office of the Under Secretary of Defense for Acquisition 
a defense industrial base office to be the principal office in the 
Department of Defense for the development of policies and plans 
regarding the conduct of programs for the improvement of the 
defense industrial base of the United States. Such an office shall, at 
a minimum— 

“(1) develop and propose plans and programs for the mainte- 
nance and fostering of defense industrial readiness in the 
United States; 

“(2) develop and propose plans and programs to encourage the 
use by the defense industries of the United States of advanced 
manufacturing technology and processes and investment in 
improved productivity; 

“(3) propose, consistent with existing law, the repeal or 
amendment of the regulations of the Department of Defense 
prescribed as part of the Federal Acquisition Regulation (the 
single system of Government-wide procurement regulation as 
defined in section 4(4) of the Office of Federal Procurement 
Policy Act) and such other regulations and policies as may be 
necessary to eliminate any adverse effect that the regulations 
and policies may have on investment in improved productivity; 
and 

“(4) evaluate and propose for testing innovative ideas for 
improving defense industrial readiness in the United States, 
including ideas for improving— 

“(A) manufacturing processes; and 
“(B) the acquisition procedures of the Department of 
Defense.”’. 

(2) The items relating to chapter 148 in the tables of chapters at 
the beginning of part IV of subtitle A of title 10, United States Code, 
and at the beginning of such subtitle, are each amended to read as 
follows: 

“148. Defense Industrial Base 
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(c) ANALYsIS OF DEFENSE INDUSTRIAL BASE CapaBILITy.—({1) The 10 USC 2502 
Under Secretary of Defense for Acquisition shall require the Sec- note. 
retary of each military department to provide to the Under Sec- 
retary at least one analysis of the type described in section 2502(aX1) 
of title 10, United States Code (as added by subsection (b)) for an 
acquisition program carried out by such department. The Under 
Secretary shall compile and analyze the data obtained from such 
analysis in order to ascertain whether the industrial base is capable 
of supporting each such program. 

(2) A program may not be selected for an analysis under this 
subsection if production of the system to be acquired under such 
program has begun. 

(3) All analyses required under this subsection shall be completed 
not later than September 30, 1990. 

(4) Not later than February 1, 1991, the Under Secretary of 
Defense for Acquisition shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report on 
the analyses required under this subsection. 


SEC. 822. SOURCE FOR PROCUREMENT OF CERTAIN VALVES AND 
MACHINE TOOLS 


Section 2507 of title 10, United States Code, as redesignated by 
section 821, is amended by adding at the end the following new 
subsection: 

“(d) VALVES AND MACHINE Toots.—(1) During fiscal years 1989, 
1990, and 1991, funds appropriated or otherwise made available to 
the Department of Defense may not be used to enter into a contract 
for the procurement of items described in paragraph (2) that are not 
manufactured in the United States or Canada. 

“(2) Items covered by paragraph (1) are the following: 

“(A) Powered and non-powered valves in Federal Supply 
Classes 4810 and 4820 used in piping for naval surface ships and 
submarines. 

“(B) Machine tools in the Federal Supply Classes for metal- 
working machinery numbered 3405, 3408, 3410 through 3419, 
3426, 3433, 3438, 3441 through 3443, 3445, 3446, 3448, 3449, 3460, 
and 3461. 

“(3) The Secretary of Defense may waive the requirement of 
paragraph (1) with respect to the procurement of an item if the 
Secretary determines that any of the following apply with respect to 
that item: 

“(A) The restriction would cause unreasonable costs or delays 
to be incurred. 

“(B) United States producers of the item would not be jeopard- 
ized by competition from a foreign country and that country 
does not discriminate against defense items produced in the 
United States to a greater degree than the United States 
discriminates against defense items produced in that country. 

“(C) Satisfactory quality items manufactured in the United Canada. 
States or Canada are not available. 

“(D) The restriction would impede cooperative programs 
entered into between the Department of Defense and a foreign 
country and that country does not discriminate against defense 
items produced in the United States to a greater degree than 
the United States discriminates against defense items produced 
in that country. 
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“(E) The procurement is for an amount less than $25,000 and 
simplified small purchase procedures are being used. 

“(F) The restriction would result in the existence of only one 
United States or Canadian source for the item. 

“(4) The provisions of this section may be renewed with respect to 
any item by the Secretary of Defense at the end of fiscal year 1991 
for an additional two fiscal years if the Secretary determines that 
a continued restriction on that item is in the national security 
interest.”. 


SEC. 823. CRITICAL TECHNOLOGIES PLAN 


(a) IN GENERAL.—(1) Chapter 139 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2368. Critical technologies plan 


“(a) ANNUAL PLAN.—(1) Not later than March 15 of each year, the 
Under Secretary of Defense for Acquisition, in consultation with the 
Assistant Secretary of Energy for Defense Programs, shall submit to 
the Committees on Armed Services of the Senate and the House of 
Representatives a plan for developing the 20 technologies considered 
by the Secretary of Defense and the Secretary of Energy to be the 
technologies most essential to develop in order to ensure the long- 
term qualitative superiority of United States weapon systems. 

“(2) In selecting the technologies to be included in the plan, the 
Secretary of Defense and the Secretary of Energy shall consider 
both product technologies and process technologies. 

“(3) Such plan shall be submitted in both classified and unclassi- 
fied form. 

“(b) CONTENT OF PLAN.—Each plan submitted under subsection (a) 
shall include, with respect to each technology included in the plan, 
the following matters: 

‘(1) The reasons for selecting such technology. 

“(2) The milestone goals for the development of such 
technology. 

“(3) The amounts contained in the budgets of the Department 
of Defense, the Department of Energy, and other departments 
and agencies for the support of the development of such tech- 
nology for the fiscal year beginning in the year in which the 
plan is submitted. 

“(4) A comparison of the positions of the United States and 
the Soviet Union in the development of such technology. 

“(5) The potential contributions that the allies of the United 
States can make to meet the needs of the alliance for such 
technology. 

“(6) With respect to the development of such technology, a 
comparison of the relative positions of the United States and 
other industrialized countries that are prominent in the devel- 
opment of such technology and the extent to which the United 
States should depend on other countries for the development of 
such technology. 

“(7) The potential contributions that the private sector can be 
expected to make from its own resources in connection with 
development of civilian applications for such technology.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2368. Critical technologies plan.”. 
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(b) First Report.—The first report under section 2368 of title 10, 10 USC 2368 
beige States Code (as added by subsection (a)), shall be submitted note. 
in 1989. 


SEC. 824. DEFENSE MEMORANDA OF UNDERSTANDING 


Chapter 148 of title 10, United States Code, as amended by section 
821, is further amended by inserting after section 2503 the following 
new section: 


“§ 2504. Defense memoranda of understanding 


“In the negotiation and renegotiation of each memorandum of 
understanding between the Secretary of Defense, acting on behalf of 
the United States, and one or more foreign countries (or any 
instrumentality of a foreign country) relating to research, develop- 
—_ or production of defense equipment, the Secretary of Defense 
8) — 

“(1) consider the effect of such proposed memorandum of 
understanding on the defense industrial base of the United 
States; and 

“(2) regularly solicit and consider information or rec- 
ommendations from the Secretary of Commerce with respect to 
the effect on the United States industrial base of such memo- 
randum of understanding.”’. 


SEC. 825. DEPARTMENT OF DEFENSE OFFSET POLICY 


(a) Finpincs.—Congress makes the following findings: 10 USC 2505 

(1) Many contracts entered into by United States firms for the note. 
supply of weapon systems or defense-related items to foreign 
countries and foreign firms are subject to contractual arrange- 
ments under which United States firms must agree— 

(A) to have a specified percentage of work under, or 
monetary amount of, the contract performed by one or 
more foreign firms; 

(B) to purchase a specified amount or quantity of unre- 
lated goods or services from domestic sources of such for- 
eign countries; or 

(C) to invest a specified amount in domestic businesses of 
such foreign countries. 

Such contractual arrangements, known as “offsets”, are a 
component of international trade and could have an impact on 
United States defense industry opportunities in domestic and 
foreign markets. 

(2) Some United States contractors and subcontractors may be 
adversely affected by such contractual arrangements. 

(3) Many contracts which provide for or are subject to offset 
arrangements require, in connection with such arrangements, 
the transfer of United States technology to foreign firms. 

(4) The use of such transferred technology by foreign firms in 
conjunction with foreign trade practices permitted under the 
trade policies of the countries of such firms can give foreign 
firms a competitive advantage against United States firms in 
world markets for products using such technology. 

(5) A purchase of defense equipment pursuant to an offset 
arrangement may increase the cost of the defense equipment to 
the purchasing country and may reduce the amount of defense 
equipment that a country may purchase. 
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(6) The exporting of defense equipment produced in the 
United States is important to maintain the defense industrial 
base of the United States, lower the unit cost of such equipment 
to the Department of Defense, and encourage the standardized 
utilization of United States equipment by the allies of the 
United States. 

(b) AMENDMENT TO TITLE 10.—Chapter 148 of title 10, United 
States Code, as amended by sections 821 and 824, is further amended 
by inserting after section 2504 the following new section: 


“§ 2505. Offset policy; notification 


“(a) ESTABLISHMENT OF OrrseTt PoLicy.—The President shall estab- 
lish, consistent with the requirements of this section, a comprehen- 
sive policy with respect to contractual offset arrangements in 
connection with the purchase of defense equipment or supplies 
which addresses the following: 

“(1) Transfer of technology in connection with offset arrange- 
ments. 

“(2) Application of offset arrangements, including cases in 
which United States funds are used to finance the purchase by a 
foreign government. 

“(3) Effects of offset arrangements on specific subsectors of 
the industrial base of the United States and for preventing or 
ameliorating any serious adverse effects on such subsectors. 

“(b) TECHNOLOGY NSFER.—(1) No official of the United States 
may enter into a memorandum of understanding or other agree- 
ment with a foreign government that would require the transfer of 
United States defense technology to a foreign country or a foreign 
firm in connection with a contract that is subject to an offset 
arrangement if the implementation of such memorandum or agree- 
ment would significantly and adversely affect the defense industrial 
base of the United States and would result in a substantial financial 
loss to a United States firm. 

“(2) Paragraph (1) shall not apply in the case of a memorandum of 
understanding or agreement described in paragraph (1) if the Sec- 
retary of Defense, in consultation with the Secretary of Commerce 
and the Secretary of State, determines that a transfer of United 
States defense technology pursuant to such understanding or agree- 
ment will result in strengthening the national security of the 
United States and so certifies to Congress. 

“(3) If a United States firm is required under the terms of a 
memorandum of understanding, or other agreement entered into by 
the United States with a foreign country, to transfer defense tech- 
nology to a foreign country, the United States firm may protest the 
determination to the Secretary of Defense on the grounds that the 
transfer of such technol would adversely affect the defense 
industrial base of the United States and would result in substantial 
financial loss to the protesting firm. The Secretary of Defense, in 
consultation with the Secretary of Commerce and the Secretary of 
State, shall make the final determination of the validity of the 
protesting firm’s claim. 

“(c) NOTIFICATION REGARDING OrrseEtTs.—If at any time a United 
States firm enters into a contract for the sale of a weapon system or 
defense-related item to a foreign country or foreign firm and such 
contract is subject to an offset arrangement exceeding $50,000,000 in 
value, such firm shall notify the Secretary of Defense of the pro- 
posed sale. Notification shall be made under this subsection in 
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accordance with regulations prescribed by the Secretary of Defense 
in consultation with the Secretary of Commerce. 

“(d) Dertnrrions.—In this section: 

“(1) The term ‘United States firm’ means a business entity 
that performs substantially all of its manufacturing, produc- 
~~ and research and development activities in the United 

tates. 

“(2) The term ‘foreign firm’ means a business entity other 
than a United States firm.”’. 

(c) NeGoT1aTions.—(1) The President shall enter into negotiations 
with foreign countries that have a policy of requiring an offset 
arrangement in connection with the purchase of defense equipment 
or supplies from the United States. The negotiations should be 
conducted with a view to achieving an agreement with the countries 
concerned that would limit the adverse effects that such arrange- 
ments have on the defense industrial base of each such country. 

(2) Every effort shall be made to achieve such agreements within 
two years after the date of the enactment of this Act. 

(d) Reports.—(1) Not later than November 15, 1988, the President 
shall submit to Congress a comprehensive report on contractual 
offset arrangements required of United States firms for the supply 
of weapon systems or defense-related items to foreign countries or 
foreign firms. Such report shall include, at a minimum, the 
following: 

(A) An analysis of the amount and type of contractual offsets 
required of United States firms by the governments of foreign 
countries or by foreign firms. 

(B) An assessment of the benefits for and costs to United 
States manufacturers of defense products at all tiers that result 
from requirements of foreign governments for contractual offset 
arrangements in the case of products procured from United 
States firms. 

(C) An assessment of the benefits for and the costs to United 
States manufacturers of defense products at all tiers that would 
result from restriction of the ability of foreign governments or 
foreign firms to require contractual offsets in the case of defense 
products procured from United States firms. 

(D) An assessment of the benefits and costs of a United States 
policy that requires reciprocal offsets in the procurement of 
defense products from those countries whose governments have 
a policy of requiring contractual offsets in the case of defense 
products procured from United States firms. 

(E) An assessment of the impact that elimination of contrac- 
tual offset requirements in international sales of defense prod- 
ucts would have on the national security of the United States. 

(F) Recommendations for a national policy with respect to 
contractual offset arrangements. 

(G) A preliminary discussion of the actions referred to in 
paragraph (2). 

(2) Not later than March 15, 1990, the President shall transmit to 
Congress a report containing a discussion of appropriate actions to 
be taken by the United States with respect to purchases from 
United States firms by a foreign country (or a firm of that country) 
when that country or firm requires an offset arrangement in connec- 
tion with the purchase of defense equipment or supplies in favor of 
such country. The report shall include a discussion of the following 
possible actions: 


President of U.S. 
10 USC 2505 
note. 


President of U.S. 
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(A) A requirement for an offset in favor of the United States 
or United States firms in any case in which the Department of 
Defense or any other department or agency of the United States 
purchases goods from such foreign country or a firm of such 
country. 

(B) A demand for offset credits from such foreign country to 
be used, to the extent practicable, to meet offset obligations of 
United States firms to such foreign country or to a firm of such 
country. 

(C) A reduction in assistance furnished such foreign country 
by the United States. 

(D) A requirement for alternative equivalent advantages in 
the case of any such foreign country or a firm of such country if 
the United States does not purchase a sufficient volume of goods 
from such country or firm for a requirement described in 
subparagraph (A) to be effective. 

(3) The President shall report to Congress at least once each year, 
for a period of 4 years, on the progress of the negotiations referred to 
in subsection (c). The first such report shall be submitted not later 
than one year after the date of the enactment of this Act. 

(4) In this subsection, the terms “United States firm” and “foreign 
firm” have the same meanings as are provided in section 2505(d) of 
title 10, United States Code, as added by subsection (b). 


SEC. 826. ALLOWABILITY OF COSTS TO PROMOTE THE EXPORT OF 
DEFENSE PRODUCTS 


(a) In GENERAL.—Section 2324(f) of title 10, United States Code, is 
amended by adding at the end the following new paragraph: 
Regulations. “(5) The regulations shall provide that costs to promote the export 


of products of the United States defense industry, including costs of 
exhibiting or demonstrating products, shall be allowable to the 
extent that such costs— 
““A) are allocable, reasonable, and not otherwise unallowable; 
“(B) with respect to the activities of the business segment to 
which such costs are being allocated, are determined by the 
Secretary of Defense to be likely to result in future cost advan- 
tages to the United States; and 
“(C) with respect to a business segment which allocates to 
Department of Defense contracts $2,500,000 or more of such 
costs in any fiscal year of such business segment, are not in 
excess of the amount equal to 110 percent of such costs incurred 
by such business segment in the previous fiscal year.”’. 
10 USC 2324 (b) ReGuLatTions.—The Secretary of Defense shall prescribe final 
note. regulations under paragraph (5) of section 2324(f) of title 10, United 
States Code (as added by subsection (a)), not later than 90 days after 
the date of the enactment of this Act. Such regulations shall apply 
with respect to costs referred to in such paragraph that are incurred 
by a Department of Defense contractor (or a subcontractor of such a 
contractor) on or after the first day of the contractor’s (or sub- 
contractor’s) first fiscal year that begins on or after the date on 
which such final regulations are prescribed. 
10 USC 2324 (c) Rerort.—Not later than two years after the date of the enact- 
note. ment of this Act, the Comptroller General of the United States and 
the Inspector General of the Department of Defense shall each 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report that includes the following: 
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(1) An assessment of whether the regulations required by 
section 2324(f(5) of title 10, United States Code (as added by 
subsection (a)), provide the appropriate incentives to stimulate 
exports by the United States defense industry and provide cost 
savings to the United States. 

(2) An assessment of whether such regulations provide appro- 
priate criteria to ensure that costs allowed are reasonably likely 
to provide future cost savings to the United States. 

(d) TERMINATION.—Section 2324(f)(5) of title 10, United States Code 10 USC 2324 
(as added by subsection (a)), shall cease to be effective three years °te. 
after the date of the enactment of this Act. 


Part C—Po.icies RELATING TO DEFENSE CONTRACTORS 


SEC. 831. ADDITIONAL PROHIBITIONS ON PERSONS CONVICTED OF FELO- 
NIES RELATED TO DEFENSE CONTRACTS 


(a) IN GENERAL.—Section 2408(a) of title 10, United States Code, is 
amended to read as follows: 

“(a) PRoHIBITION.—(1) An individual who is convicted of fraud or 
any other felony arising out of a contract with the Department of 
Defense shall be prohibited from each of the following: 

“(A) Working in a management or supervisory capacity on 
any defense contract. 
“(B) Serving on the board of directors of any defense contrac- 
tor. 
‘“(C) Serving as a consultant to any defense contractor. 
“(D) Being involved in any other way, as determined under Regulations. 
regulations prescribed by the Secretary of Defense, with a 
defense contract. 

“(2) Except as provided in paragraph (3), the prohibition in para- 
graph (1) shall apply for a period, as determined by the Secretary of 
Defense, of not less than five years after the date of the conviction. 

“(3) The prohibition in paragraph (1) may apply with respect to an 
individual for a period of less than five years if the Secretary 
determines that the five-year period should be waived in the 
interests of national security. If the five-year period is waived, the Reports. 
Secretary shall submit to Congress a report stating the reasons for 
the waiver.”. 

(b) ErrectivE Date.—Section 2408(a) of title 10, United States 10 USC 240% 
Code, as amended by subsection (a), shall apply with respect to note. 
individuals convicted after the date of the enactment of this Act. 


SEC. 832. LIMITATION ON ALLOWABILITY OF COSTS OF CONTRACTORS Law 
INCURRED IN CERTAIN PROCEEDINGS enforcement and 


crime. 
(a) Limit on Costs.—Section 2324(e) of title 10, United States 
Code, is amended— 

(1) by adding at the end of paragraph (1), as amended by 
section 322(a), the following: 

“(N) Except as provided in paragraph (2), costs incurred in 
connection with any civil, criminal, or administrative action 
brought by the United States that results in a determination 
that a contractor has violated or failed to comply with any 
Federal law or regulation if the action results in any of the 
following: 

“(i) In the case of a criminal action, a conviction (includ- 
ing a conviction pursuant to a plea of nolo contendere). 
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“(ii) In the case of a civil or administrative action, (1) a 
determination by the Secretary of Defense that the viola- 
tion or failure to comply was knowing or willful, and (II) the 
imposition of a monetary penalty. 

“(iii) A final decision by an appropriate official of the 
Department of Defense to debar or suspend the contractor 
or to rescind, void, or terminate a contract awarded to such 
contractor if such decision is based on a determination by 
the Secretary of Defense that the violation or failure to 
comply was knowing or willful.”; 

(2) by redesignating paragraph (2) as paragraph (3); and 
(3) by inserting after paragraph (1) (as amended by paragraph 
(1)) the following: 

‘(2) If a civil, criminal, or administrative action referred to in 
paragraph (1XN) is resolved by consent or compromise pursuant to 
an agreement entered into by a contractor and the United States, 
the contractor’s costs that are otherwise not allowable under 
paragraph (1XN) may be allowed to the extent provided in such 
agreement.”. 

(b) ReGuLations.—The Secretary of Defense shall prescribe regu- 
lations to implement section 2324(eX1XN) of title 10, United States 
Code, as added by subsection (a), not later than 90 days after the 
date of the enactment of this Act. 


SEC. 833. AIR TRAVEL EXPENSES OF DEFENSE CONTRACTOR PERSONNEL 


(a) Ain Fare Discount AGREEMENTS.—The Administrator of Gen- 
eral Services shall enter into negotiations with commercial air 
carriers with a view to achieving agreements that permit personnel 
of contractors who are traveling solely in the performance of cov- 
ered contracts to be transported by such carriers at the same 
discount air passenger transportation rates as such carriers charge 
for travel by Federal Government employees traveling at Govern- 
ment expense. 

(b) ALLowaBLE Costs.—Not later than 120 days after the first 
agreement goes into effect between the Administrator of General 
Services and a commercial air carrier under subsection (a), the 
Secretary of Defense shall prescribe regulations that provide that 
costs for travel by commercial air carrier by an employee of a 
defense contractor that exceed the air passenger transportation 
rates established under the agreement are not allowable costs under 
section 2324 of title 10, United States Code, under a covered contract 
. 

(1) the rate was available; and 
(2) travel could have reasonably been performed under the 
conditions required by the air carrier to qualify for such rate. 

(c) CovERED ContRACT.—In this section, the term “covered con- 
tract” has the meaning given such term by section 2324(k) of title 10, 
United States Code. 

(d) ExprraTion.—This section shall cease to be effective three 
years after the date of the enactment of this Act. 


SEC. 834. STANDARDS FOR CONTRACTOR INVENTORY ACCOUNTING 
SYSTEMS 


(a) In GENERAL.—({1) Chapter 141 of title 10, United States Code, is 
amended by adding at the end the following new section: 
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“§ 2410b. Contractor inventory accounting systems: standards Regulations. 


“The Secretary of Defense shall prescribe in regulations— 
“(1) standards for inventory accounting systems used by con- 
tractors under contract with the Department of Defense; and 
“(2) appropriate certification and enforcement requirements 
with respect to such standards.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 
“2410b. Contractor inventory accounting systems: standards.”. 


(b) REGULATIONS.—(1) The Secretary of Defense shall prescribe the 10 USC 2410b 
regulations required by paragraph (1) of section 2410b of title 10, ote. 
United States Code, as added by subsection (a), not later than 30 
days after the date of the enactment of this Act. 

(2) The Secretary of Defense shall prescribe the regulations 
required by paragraph (2) of section 2410b of title 10, United States 
Code, as added by subsection (a), not later than 180 days after the 
date of the enactment of this Act. 


SEC. 835. EQUAL EMPLOYMENT OPPORTUNITIES RELATING TO AN ARMY 
CONTRACT 


No funds appropriated pursuant to any authorization in this Act 
or in any previous Act may be expended or obligated for the 
performance of contract number DA AJ09-88-C-A093 by a contrac- 
tor outside the United States unless the Secre of the Army 
secures a commitment from the contractor that it will support equal 
employment opportunities for all individuals irrespective of race, 
color, religion, sex, or national origin in its employment practices. 


Part D—MISscCELLANEOUS 


SEC. 841. PROCUREMENT TECHNICAL ASSISTANCE COOPERATIVE AGREE- 
MENT PROGRAM 


(a) LimITATION.—Section 2414 of title 10, United States Code, is 
amended to read as follows: 


“§ 2414. Limitation State and local 


“(g) IN GENERAL.—The value of the assistance furnished by the ®°“°"™™™°"* 
Secretary to any eligible entity to carry out a procurement technical 
assistance program under a cooperative agreement under this chap- 
ter during any fiscal year may not exceed— 

“(1) in the case of a program operating on a Statewide basis, 
$300,000; or 

“(2) in the case of a program operating on less than a State- 
wide basis, $150,000. 

“(b) DETERMINATIONS ON SCOPE OF OPERATIONS.—A determination Regulations. 
of whether a procurement technical assistance program is operating 
on a Statewide basis or on less than a Statewide basis shall be made 
in accordance with regulations prescribed by the Secretary of 
Defense.”’. 

(b) PROCUREMENT TECHNICAL ASSISTANCE FOR INDIAN TRIBAL 
ORGANIZATIONS.—({1) Section 807(aX2) of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 100- 

180; 101 Stat. 1128) is amended by striking out “for fiscal year 1988,” 
and inserting in lieu thereof “for fiscal years 1988 and 1989,”. 

(2) Section 2411(1XD) of title 10, United States Code, is amended by 

striking out the period at the end and inserting in lieu thereof 
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‘“’ whether or not such economic enterprise is organized for-profit, 
or nonprofit purposes. ”’. 


SEC. 842. PRODUCT EVALUATION 


(a) IN GENERAL.—Chapter 139 of title 10, United States Code, as 
amended by section 823, is further amended by adding at the end 
the following new section: 


“§ 2369. Product evaluation activity 


“(a) ESTABLISHMENT.—The Secretary of Defense, acting through 
the Under Secretary of Defense for Acquisition, shall establish a 
program for the supervision and coordination of product evaluation 
activities within the Department of Defense. 

‘“(b) ConpuctT oF Propuct EvALUATION.—(1) The Secretary of each 
military department and the head of each Defense Agency may, 
subject to supervision and coordination by the Under Secretary of 
Defense for Acquisition, establish and conduct appropriate product 
evaluation activities. 

‘(2) The purpose of each product evaluation activity established 
under paragraph (1) is to evaluate products developed by private 
industry independent of any contract or other arrangement with the 
United States in order to determine the utility of such products to 
the Department of Defense. 

‘(c) Cost SHARING.—As a condition to conducting an evaluation of 
any product under this section, the producer of the product shall be 
required to pay one half of the cost of conducting such evaluation. 
For product development proposed by a small business concern 
(within the meaning of section 3 of the Small Business Act (15 U.S.C. 
632)), the Secretary of Defense may pay up to 85 percent of the cost 
of product evaluation if the small business concern agrees to a not- 
for-profit contract.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter, as amended by section 823, is further amended by 
adding at the end the following new item: 


“2369. Product evaluation activity.”’. 


SEC 843. CONTRACT GOAL FOR MINORITIES IN PRINTING-RELATED 
SERVICES 


(a) Test PROGRAM.—The Public Printer shall establish and, during 
fiscal years 1989 and 1990, carry out a test program for increasing 
its award of contracts to small and disadvantaged businesses for the 
printing, binding, and related services needed by the Department of 
Defense. The program shall have a goal of procuring in each such 
fiscal year from such businesses printing, binding, and related 
services equivalent to not more than 5 percent of the value of the 
printing, binding, and related services which were procured in the 
preceding fiscal year by the Government Printing Office from non- 
Government sources for the Department of Defense. The Public 
Printer may use such procurement procedures as he considers nec- 
essary to facilitate achievement of such goal 

(b) CovereD ENTiTIES.—In this section, the term “small and dis- 
advantaged businesses” means the small business concerns, histori- 
cally Black colleges and universities, and minority institutions 
described in section 1207(a) of the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3973). 

(c) ENFORCEMENT.—Any person who, for the purpose of securing a 
contract under subsection (a), misrepresents the status of any con- 
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cern or person as a small business concern referred to in subsection 
(b), is — to the — set forth in section 1207(f) of the 
National Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661; 100 Stat. 3974). 

(d) Section 1207 Goats.—For the purpose of determining whether 
the Department of Defense has attained the goals set forth in 
section 1207 of the National Defense Authorization Act for Fiscal 
Year 1987 (Public Law 99-661; 100 Stat. 3973), the Secretary of 
Defense may count any procurements by the Public Printer in the 
program established under subsection (a). 


SEC. 844. EXTENSION OF CONTRACT GOAL FOR SMALL AND DISADVAN- 
TAGED BUSINESSES 


Section 1207 of the National Defense Authorization Act for Fiscal 
Year 1987 (Public Law 99-661; 100 Stat. 3973) is amended in subsec- 10 USC 2301 
tions (a) and (h) by striking out “and 1989” and inserting in lieu note. 
thereof “1989, and 1990”. 


SEC. 845. DEADLINE FOR CERTAIN SMALL BUSINESS REGULATIONS 


Section 3(aX4XC) of the Small Business Act (15 U.S.C. 632) is 
amended by inserting at the end the following: “Such regulations 
shall apply with respect to contracts entered into on or after 
October 1, 1988.” 


SEC. 846. SAFEGUARDING OF MILITARY WHISTLEBLOWERS 


(a) Muzrrary WHISTLEBLOWER PROTECTION.—(1) Section 1034 of 
title 10, United States Code, is amended to read as follows: 


“§ 1034. Communicating with a Member of Congress or Inspector 
General; prohibition of retaliatory personnel actions 


“(a) RESTRICTING COMMUNICATIONS WITH MEMBERS OF CONGRESS 
AND INSPECTOR GENERAL PROHIBITED.—({1) No person may restrict a 
member of the armed forces in communicating with a Member of 
Congress or an Inspector General. 

“(2) Paragraph (1) does not apply to a communication that is 
unlawful. 

“(b) PROHIBITION OF RETALIATORY PERSONNEL ACTIONS.—No 
person may take (or threaten to take) an unfavorable personnel 
action, or withhold (or threaten to withhold) a favorable personnel 
action, as a reprisal against a member of the armed forces for 
making or preparing a communication to a Member of Congress or 
an Inspector General that (under subsection (a)) may not be re- 
stricted. Any action prohibited by the preceding sentence (including 
the threat to take any action and the withholding or threat to 
withhold any favorable action) shall be considered for the purposes 
of this section to be a personnel action prohibited by this subsection. 

“(c) INSPECTOR GENERAL INVESTIGATION OF CERTAIN ALLEGA- 
TIONS.—(1) If a member of the armed forces submits to the Inspector 
General of the Department of Defense (or the Inspector General of 
the Department of Transportation, in the case of a member of the 
Coast Guard) an allegation that a personnel action prohibited by 
subsection (b) has been taken (or threatened) against the member 
with respect to a communication described in paragraph (2), the 
Inspector General shall expeditiously investigate the allegation. 

“(2) A communication described in this paragraph is a commu- 
nication to a Member of Congress or an Inspector General that 
(under subsection (a)) may not be restricted in which the member of 
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the armed forces makes a complaint or discloses information that 
the member reasonably believes constitutes evidence of— 
“(A) a violation of a law or regulation; or 
“(B) mismanagement, a gross waste of funds, an abuse of 
authority, or a substantial and specific danger to public health 
or safety. 

“(3) The Inspector General is not required to make an investiga- 
tion under paragraph (1) in the case of an allegation made more 
than 60 days after the date on which the member becomes aware of 
the personnel action that is the subject of the allegation. 

“(4) If the Inspector General has not already done so, the Inspec- 
tor General shall commence a separate investigation of the informa- 
tion that the member believes evidences wrongdoing as described in 
subparagraph (A) or (B) of paragraph (2). The Inspector General is 
not required to make such an investigation if the information that 
the member believes evidences wrongdoing relates to actions which 
took place during combat. 

“(5) Not later than 30 days after completion of an investigation 
under this subsection, the Inspector General shall submit a report 
on the results of the investigation to the Secretary of Defense and 
the member of the armed forces concerned. In the copy of the report 
submitted to the member, the Inspector General may exclude any 
information that would not otherwise be available to the member 
under section 552 of title 5. 

“(6) If, in the course of an investigation of an allegation under this 
section, the Inspector General determines that it is not possible to 
submit the report required by paragraph (5) within 90 days after the 
date of receipt of the allegation being investigated, the Inspector 
General shall provide to the Secretary of Defense and to the 
member making the allegation a notice— 

“(A) of that determination (including the reasons why the 
report may not be submitted within that time); and 
“(B) of the time when the report will be submitted. 

“(7) The report on the results of the investigation shall contain a 
thorough review of the facts and circumstances relevant to the 
allegation and the complaint or disclosure and shall include docu- 
ments acquired during the course of the investigation, including 
summaries of interviews conducted. The report may include a rec- 
ommendation as to the disposition of the complaint. 

“(d) CorRECTION OF RecorDS WHEN PrRouIBITED ACTION TAKEN.— 
(1) A board for the correction of military records acting under 
section 1552 of this title, in resolving an application for the correc- 
tion of records made by a member or former member of the armed 
forces who has alleged a personnel action prohibited by subsection 
(b), on the request of the member or former member or otherwise, 
may review the matter. 

“(2) In resolving an application described in paragraph (1), a 
correction board— 

“(A) shall review the report of the Inspector General submit- 
ted under subsection (c\(5); 

“(B) may request the Inspector General to gather further 
evidence; and 

“(C) may receive oral argument, examine and cross-examine 
witnesses, take depositions, and, if appropriate, conduct an 
evidentiary hearing. 
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“(3) If the board elects to hold an administrative hearing, the 
member or former member who filed the application described in 
paragraph (1)— 

* “(A) may be provided with representation by a judge advocate 
l — 

“(i) the Inspector General, in the report under subsection 
(cX5), finds that there is probable cause to believe that a 
personnel action prohibited by subsection (b) has been 
taken (or threatened) against the member with respect to a 
communication described in subsection (c)(2); 

“(ii) the Judge Advocate General concerned determines 
that the case is unusually complex or otherwise requires 
judge advocate assistance to ensure proper presentation of 
the legal issues in the case; and 

“(iii) the member is not represented by outside counsel 
chosen by the member; and 

“(B) may examine witnesses through deposition, serve inter- 
rogatories, and request the production of evidence, including 
evidence contained in the investigatory record of the Inspector 
General but not included in the report submitted under subsec- 
tion (cX(5). 

“(4) The Secretary concerned shall issue a final decision with 
respect to an application described in paragraph (1) within 180 days 
after the application is filed. If the Secretary fails to issue such a 
final decision within that time, the member or former member shall 
be deemed to have exhausted the member’s or former member’s 
administrative remedies under section 1552 of this title. 

“(5) The Secretary concerned shall order such action, consistent 
with the limitations contained in sections 1552 and 1553 of this title, 
as is necessary to correct the record of a personnel action prohibited 
by subsection (b). 

“(6) If the Board determines that a personnel action prohibited by 
subsection (b) has occurred, the Board may recommend to the 
Secretary concerned that the Secretary take appropriate discipli- 
nary action against the individual who committed such personnel 
action. 

“(e) REVIEW BY SECRETARY OF DEFENSE.—Upon the completion of 
all administrative review under subsection (d), the member or 
former member of the armed forces who made the allegation 
referred to in subsection (c)\(1), if not satisfied with the disposition of 
the matter, may submit the matter to the Secretary of Defense. The 
Secretary shall make a decision to reverse or uphold the decision of 
the Secretary of the military department concerned in the matter 
within 90 days after receipt of such a submittal. 

“(f) Post-DisposiITION INTERVIEWS.—After disposition of any case 
under this section, the Inspector General shall, whenever possible, 
conduct an interview with the person making the allegation to 
determine the views of that person on the disposition of the matter. 

“(g) REGULATIONS.—The Secretary of Defense, and the Secretary 
of Transportation with respect to the Coast Guard when it is not 
operating as a service in the Navy, shall prescribe regulations to 
carry out this section. 

“(h) DeFrnitTions.—In this section: 

“(1) The term ‘Member of Congress’ includes any Delegate or 
Resident Commissioner to Congress. 

“(2) The term ‘Inspector General’ means— 
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“(A) an Inspector General appointed under the Inspector 
General Act of 1978; and 

“(B) an officer of the armed forces assigned or detailed 
under regulations of the Secretary concerned to serve as an 
Inspector General at any command level in one of the 
armed forces.” 

(2) The item relating ‘to such section in the table of sections at the 
beginning of chapter 53 of such title is amended to read as follows: 

“1034. Communicating with a Member of ee or Inspector General; prohibition 
of retaliatory personnel actions.” 

(b) DEADLINE FOR REGULATIONS. —The Secretary of Defense and 
the Secretary of Transportation shall prescribe the regulations 
required by subsection (g) of section 1034 of title 10, United States 
Code, as amended by subsection (a), not later than 180 days after the 
date of the enactment of this Act. 

(c) Report.—(1) The Inspector General of the Department of 
Defense (and the Inspector General of the Department of Transpor- 
tation with respect to the Coast Guard) shall submit to Congress a 
report on the activities of the Inspector General under section 1034 
of title 10, United States Code, as amended by subsection (a). The 
report shall include, in the case of each case handled by the Inspec- 
tor General under that section, a description of— 

(A) the nature of the allegation described in subsection (c) of 
that section; 

(B) the evaluation and recommendation of the Inspector Gen- 
eral with respect to the allegation; 

(C) any action of the appropriate board for the correction of 
military records with respect to the allegation; 

(D) if the allegation is determined to be meritorious, any 
corrective action taken; and 

(E) the views of the member or former member of the armed 
forces making the allegation (determined on the basis of the 
interview under subsection (f) of that section) on the disposition 
of the case. 

(2) The Inspector General shall include with the report under this 
subsection copies of the individual case reports for each such 
allegation. 

(3) The report under this subsection shall be submitted not later 
than February 1, 1990. 

(d) ErrectivE Date.—The amendment to section 1034 of title 10, 
United States Code, made by subsection (aX1), shall apply with 
respect to any personnel action taken (or threatened to be taken) on 
or after the date of the enactment of this Act as a reprisal prohibited 
by subsection (b) of that section. 


TITLE IX—MATTERS RELATING TO ARMS CONTROL 


SEC. 901. SENSE OF CONGRESS ON EXPANDING CONFIDENCE-BUILDING 
MEASURES 


(a) Finpincs.—Congress makes the following findings: 

(1) Approximately two years have passed since the Conference 
on Confidence- and Security-Building Measures and Disar- 
mament in Europe (CDE) adjourned in Stockholm following the 
adoption of measures designed to increase openness and predict- 
ability of military activities in Europe. 
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(2) To date, there have been seven formal observations and 
challenge inspections which have been conducted in accordance 
with the Stockholm agreements. 

(3) The military leaders of the North Atlantic Treaty 
Organization have concluded that the Stockholm observations 
and inspections have positively contributed to an improved 
understanding of Warsaw Pact forces and capabilities. 

(4) The Conventional Stability Talks (CST), which may begin 
before the end of 1988, will likely require careful and poten- 
tially prolonged negotiation. 

(5) New negotiations will also begin under the auspices of the 
Conference on Security and Cooperation in Europe (CSCE) as a 
follow-on to the Stockholm conference. 

(6) The confidence-building measures established at Stock- 
holm could, if expanded, contribute significantly to the success 
of the CDE follow-on conference and also to the establishment of 
a procedural framework for verifying a future CST agreement. 

(b) SENSE OF CoNnGREsS.—It is the sense of Congress that the 
President should give high priority to developing, in coordination 
with the North Atlantic Treaty Organization allies of the United 
States, stabilizing and verifiable proposals for expanding the regime 
of confidence-building measures in conjunction with the follow-on to 
the Conference on Confidence- and Security-Building Measures and 
Disarmament in Europe (CDE) and the new Conventional Stability 
Talks (CST). 


SEC. 902. SENSE OF CONGRESS ON START TALKS 


It is the sense of Congress that any agreement negotiated by the 
President to achieve a reduction and limitation on strategic arms 
(through the strategic arms reduction talks in Geneva or other- 


wise)— 

(1) should not prevent the United States from deploying a 
force structure under the agreement which emphasizes surviv- 
able strategic systems and, in particular, should not in any way 
compromise the security of the United States ballistic-missile 
carrying submarine force, and 

(2) should not prohibit or limit the deployment of non-nuclear 
cruise missiles. 


SEC. 903. SENSE OF CONGRESS CONCERNING ROLE OF CONGRESS IN 
ARMS CONTROL AND DEFENSE POLICIES 


It is the sense of Congress— 

(1) that Congress, in exercising its authority under the Con- 
stitution “to raise and support Armies” and “provide and main- 
tain Navies” and, in the case of the Senate, to advise and 
consent to the ratification of treaties, has a role to play in 
formulating arms control and defense policies of the United 
States, but 

(2) that Congress, in exercising that authority, should not 
usurp, undermine, or interfere with the authority of the Presi- 
dent under the Constitution to negotiate and implement trea- 
ties, especially in the case of treaties which affect arms control 
and defense policies of the United States. 


SEC. 904. SENSE OF CONGRESS ON THE FIVE-YEAR ABM TREATY REVIEW 
(a) Finpincs.—Congress makes the following findings: 
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(1) The Treaty Between the United States of America and the 
Union of Soviet Socialist Republics on the Limitation of Anti- 
Ballistic Missile Systems, With Associated Protocol (hereinafter 
in this section referred to as the “ABM Treaty” or the “Treaty”) 
in Article XIV, Paragra = 2, reads as follows: “Five years after 
entry into force of this reaty, and at five-year intervals there- 
after, the Parties shal! together conduct a review of this 


Te ack Treaty entered into force on October 3, 1972, and the 
third five-year ami iy A date specified for the conduct of the 
—_ contemplated e Treaty, therefore, was October 3, 

(3) As a fundamental principle of the canons of legal construc- 
tion, a specified number of years after a specific and determin- 
able date means the specified anniversary of such date and 
therefore the third five-year review of the ABM Treaty should 
have begun on or about ber 3, 1987. 

(4) The Parties to the Treaty have not met as required by the 
Treaty because the United States refused to meet on the date 
specified in the Treaty for such meeting (October 3, 1987) and 
has refused since such date to propose a date for the meeting. 

(b) SENSE oF ConGREss.—In light of the findings in subsection (a), 
it is the sense of Congress that the President should, without any 
further delay, propose an early date to conduct the overdue five-year 
review of the ABM Treaty. The President shall inform Congress of 
the results of that review immediately after it takes place. 


SEC. 905. REVISION OF ANNUAL REPORT ON SOVIET COMPLIANCE WITH 
ARMS CONTROL COMMITMENTS 


(a) AMENDMENT TO PuBLic Law 99-145.—The text of section 1002 
of the Department of Defense Authorization Act, 1986 (22 U.S.C. 
2592a), is amended to read as follows: 

“(a) ANNUAL Report.—Not later than December 1 of each year, 
the President shall submit to Congress a report containing the 
findings of the President with respect to the compliance of the 
Soviet Union with its arms control commitments and any additional 
information necessary to keep Congress currently informed. 

“(b) Matters To Be INcLUDED.—The President shall specifically 
include in each such report the following: 

“(1) A summary of the current status of all arms control 
agreements in effect between the United States and the Soviet 
Union. 

“(2) An assessment of all violations by the Soviet Union of 
such agreements and the risks such violations pose to the 
national security of the United States and its allies. 

“(3) A net assessment of the aggregate military significance of 
all such violations. 

“(4) A statement of the compliance policy of the United States 
with respect to violations by the Soviet Union of those 

ments. 

“(5) What actions, if any, the President has taken or proposes 
to take to bring the Soviet Union into compliance with its 
commitments under those agreements. 

“(c) CONTINGENT ADDITIONAL INFORMATION.—If the President in 
any second consecutive report submitted to Congress under this 
section reports that the Soviet Union is not in full compliance with 
all arms control agreements between the United States and the 
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Soviet Union, the President shall include in such report an assess- 
ment of what actions are necessary to compensate for such 
violations. 

“(d) CLASSIFICATION OF Reports.—Each report under this section 
shall be submitted in both classified and unclassified versions.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect beginning with the report to be submitted under 
— 1002 of the Department of Defense Authorization Act, 1986, 
in 1990. 


SEC. 906. ANNUAL REPORT ON ARMS CONTROL STRATEGY 


(a) In GENERAL.—The President shall submit to Congress each 
year, not later than December 1, a report containing a comprehen- 
sive discussion and analysis of the arms control strategy of the 
United States. The President shall include in each such report the 
following: 

(1) A description of the nature and sequence of the future 
arms control efforts of the United States. 

(2) A net assessment of the current effects of arms control 
agreements on the status of, and trends in, the military balance 
between the United States and the Soviet Union and between 
the North Atlantic Treaty Organization (NATO) and the 
Warsaw Pact. 

(3) A comprehensive data base on the military balance of 
forces of the United States and the Soviet Union, and the 
balance of forces of NATO and the Warsaw Pact countries, that 
are affected by arms control agreements in existence as of the 
time of the report between the United States and the Soviet 
Union and between NATO and the Warsaw Pact, including an 
explanation of the methodology used to analyze the effects on 
such forces. 

(4) A net assessment of the effect that proposed arms control 
agreements between the United States and the Soviet Union 
and between NATO and the Warsaw Pact would likely have on 
United States force plans and contingency plans, including an 
assessment of the effect that such proposed agreements would 
have on the risks and costs to the United States. 

(5) An assessment of the effect that proposed treaty sub- 
ceilings, asymmetries, and other factors or qualifications affect- 
ing a treaty or arms control proposal would have on the 
military balance between the United States and the Soviet 
Union and between NATO and the Warsaw Pact, including an 
assessment of how such factors increase deterrence and reduce 
the risk and cost of war. 

(6) A statement of the strategy the United States and NATO 
will use to verify and deter noncompliance with proposed arms 
control treaties between the United States and the Soviet Union 
and between NATO and the Warsaw Pact. 

(7) A discussion of the extent to which and the manner in 
which the United States intends to consult with its allies 
regarding proposed arms control agreements between the 
United States and the Soviet Union and between NATO and the 
Warsaw Pact. 

(8) A discussion of how the United States proposes to tailor its 
defense structure in order to ensure that the national security 
can be preserved with or without arms control agreements. 


22 USC 2592a 
note. 


President of U.S. 
22 USC 2592b. 
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(b) EXPLANATION OF METHODOLOGY.—In reporting on the current 
effect of arms control agreements on the status of, and trends in, the 
military balance of power between the United States and the Soviet 
Union and between NATO and the Warsaw Pact (required under 
paragraphs (2) and (3) of subsection (a)), the President shall— 

(1) specify the methodology used in analyzing the military 
balance between the United States and the Soviet Union and 
express the results of such analyses in terms of (A) static 
—— and (B) comparisons that include dynamic factors; 
an 

(2) discuss all major scenarios, assumptions, and contin- 
gencies, including political confrontation, full-scale war, and 
serious confrontations not involving full-scale war. 

(c) Form or Report.—The President shall submit such report in 
both classified and unclassified form. 


SEC. 907. REPORT ON ANTIBALLISTIC MISSILE CAPABILITIES AND 
ACTIVITIES OF THE SOVIET UNION 


(a) Srupy.—The President shall conduct a study regarding the 
antiballistic missile capability and activities of the Soviet Union. 
In conducting the study, the President shall assess each of the 
following: 

(1) The military capabilities and significance of the extensive 
network of large-phased array radars of the Soviet Union. 

(2) Whether the Soviet Union is developing or producing 
mobile or transportable engagement radars in violation of the 
1972 Antiballistic Missile Treaty. 

(3) The ability of the Soviet Union to develop an effective 
exoatmospheric antiballistic missile defense without using wide- 
spread deployments of traditional engagement radars. 

(4) The ability of air defense interceptor missiles of the Soviet 
Union, now and in the future, to destroy warheads of ballistic 
missiles in flight. 

(5) Whether silos or other hardened facilities of the Soviet 
Union located outside of the existing antiballistic missile site 
permitted near Moscow under the terms of the 1972 Antiballis- 
tic Missile Treaty are or could be associated with antiballistic 
missile defenses not permitted under that Treaty. 

(6) Whether the Soviet Union is developing terminal anti- 
ballistic missile defenses. 

(7) Whether the existing antiballistic missile site near Moscow 
that is permitted under the terms of that Treaty conceals or 
could conceal development, testing, or deployment by the Soviet 
Union of a widespread antiballistic missile system. 

(8) Activities of the Soviet Union regarding boost-phase inter- 
cepts of ballistic missiles. 

(9) The status of laser programs, particle-beam programs, and 
other advanced technology programs of the Soviet Union com- 
parable to programs conducted by the United States under the 
Strategic Defense Initiative. 

(10) The consequences for the United States of a successful 
effort by the Soviet Union to deploy an effective nationwide or 
limited antiballistic missile system. 

(b) ASSESSMENT OF AsiLiTy oF UNITED States To CounTEeR A 
Soviet ABM System.—In conducting the study required by subsec- 
tion (a), the President shall also assess the ability of the United 
States to counter effectively an effective antiballistic missile system 
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deployed by the Soviet Union. Such assessment shall consider both 
the deployment by the Soviet Union of a nationwide, and of a 
limited, antiballistic missile system. In assessing the ability of the 
United States to counter effectively such a system, the President— 
(1) shall consider the ability of the United States to modify (A) 

existing strategic offensive forces (including modifications 

involving the development of additional penetration aids), and 

(B) current strategic doctrine and tactics; and 

(2) shall consider whether the actions of the United States 

described in paragraph (1) could be accomplished over the same 

period of time that the Soviet — would require to deploy 

such an antiballistic missile s 

(c) Report.—Not later than ee 1, 1989, the President shall Classified 

submit to Congress a report, in both a classified and an unclassified information. 
version, specifying the results of the study conducted pursuant to ie 0 
this section. The report shall include such recommendations as the 
President considers appropriate, including recommendations with 
regard to maintaining the deterrent value of the strategic forces of 
the United States in light of the antiballistic missile capability and 
activities of the Soviet Union described in the report. 


SEC. 908. ANALYSIS OF ALTERNATIVE STRATEGIC NUCLEAR FORCE POS- 
TURES FOR THE UNITED STATES UNDER A POTENTIAL START 
TREATY 


(a) Finpincs.—Congress makes the following findings: 
(1) The United States and the Soviet Union are currently 
engaged in talks regarding the reduction of strategic nuclear 


arms. 

(2) Such talks could result in a treaty requiring deep reduc- 
tions in the strategic forces of the United States. 

(3) Any such Strategic Arms Reduction Treaty (START) 
cannot be ratified without the advice and consent of the Senate. 

(4) Any such START Treaty should result in a stable balance 
of strategic forces between the United States and the Soviet 
Union which enhances the security of the United States. 

(5) Congress should provide funds for the forces permitted 
under such a treaty that are required to ensure the stability of 
the force balance under such a treaty. 

(6) Congress faces critical resource choices for fiscal year 1989 
and subsequent fiscal years, and the resource choices made by 
Congress for those years could substantially influence the 
strategic force posture of the United States in the period after 
such a treaty goes into effect. 

(b) PRESIDENTIAL Report.—Before entering into any Strategic 
Arms Reduction Treaty or other agreement with the Soviet Union 
for the reduction of strategic arms, but not later than September 15, 
1988, the President shall submit to Congress a comprehensive report 
on the implications such a treaty or agreement might have on the 
strategic force postures of the United States during the 1990s. The 
report shall include the following: 

(1) A description of alternative force postures that might be 
permitted for the United States under such an arms reduc- 
tion agreement, including the posture recommended by the 
President. 

(2) The estimated costs, over at least a seven-year period, 
associated with each alternative force posture. 
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(3) The damage limitation capability, the survivability, and 
the retaliatory potential of such force posture, and the implica- 
tions for strategic stability, assessed with regard to the likely 
force postures of the Soviet Union under such an agreement and 
the first-strike potential of such force postures. 

(4) The likely effect of a breakout by the Soviet Union from 
such an arms control ment on the survivability and of the 
force posture of the United States under such an agreement 
recommended by the President a eee (1). 

(c) Form oF Report.—The President shall submit the report under 
subsection (b) in both classified and unclassified form. 


SEC. 909. ON-SITE INSPECTION AGENCY 


(a) Report REQUIREMENTS.—({1) Not later than six months after 
the date of the enactment of this Act, the officers named in para- 
graph (2) shall each submit to the Committee on Armed Services, 
the Committee on Foreign Affairs, and the Permanent Select 
Committee on Intelligence of the House of Representatives and the 
Committee on Armed Services, the Committee on Foreign Relations, 
and the Select Committee on Intelligence of the Senate an unclassi- 
fied report, with classified annexes as necessary, on the responsibil- 
ity of each such officer for the monitoring and verification of arms 
control agreements. Each such report— 

(A) shall address specifically any responsibility the officer 
submitting the report has with respect to on-site inspections 
(whether inspections of facilities of the United States or inspec- 
tions of facilities of another party to the agreement); and 

(B) shall set forth the organizational elements of each depart- 
ment or agency over which the officer submitting the report has 
jurisdiction which have functions related to the monitoring or 
verification of arms control agreements. 

(2) Officers referred to in paragraph (1) are the following: 

(A) The Secretary of Defense. 

(B) The Secretary of State. 

(C) The Director of Central Intelligence. 

(D) The Director of the United States Arms Control and 
Disarmament Agency. 

= Matters To BE INcLUDED.—Each report under subsection (a) 
shall— 

(1) describe in detail the monitoring and verification activities 
carried out with respect to the INF Treaty, 

(2) evaluate the effectiveness with which these functions have 
been implemented, and 

(3) include recommendations for any future organizational or 
policy changes that may be necessary in view of the experience 
of implementing the INF Treaty. 

(c) INF Treaty Derinep.—For purposes of subsection (b), the term 
“INF Treaty” means the Treaty Between the United States of 
America and the Union of Soviet Socialist Republics on the Elimi- 
nation of Their Intermediate-Range and Shorter-Range Missiles 
(signed at Washington on December 9, 1987). 

(d) Bupcet Requests.—Any request submitted to Congress by the 
Executive Branch for authorization of appropriations for the On-Site 
Inspection Agency for any fiscal year shall, as a separate activity, 
provide details of all funding and of all military and civilian person- 
nel requested for that Agency for that fiscal year, including the 
number of such personnel of the Department of Defense and other 
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agencies that will be assigned to on-site inspection activities and to 
support such activities during that fiscal year. 


SEC. 910. COORDINATION OF VERIFICATION POLICY AND RESEARCH AND 
DEVELOPMENT ACTIVITIES ' 


(a) Report.—Not later than June 30, 1989, the President shall 

submit to Congress a report reviewing the relationship of arms 
control objectives of the United States with research and develop- 
ment of improved monitoring systems for arms control verification. 
The review shall include the participation of the Secretaries of 
Defense, State, and Energy, the Director of Central Intelligence, and 
the Director of the United States Arms Control and Disarmament 
Agency. 
(b) Tiemsens AND RECOMMENDATIONS.—The report shall include 
the findings of the President, and such recommendations for 
improvements as the President considers appropriate, with respect 
to the following: 

(1) The status of coordination among the officers named in 
subsection (a) in the formulation of the policy of the United 
States regarding arms control verification. 

(2) The status of efforts to ensure that such policy is fo-mu- 
lated in a manner which takes into account available monitor- 
ing technology. 

(3) The status of efforts to ensure that research and develop- 
= on monitoring technology evolves concurrently with such 
policy. 


TITLE X—MATTERS RELATING TO NATO COUNTRIES AND 
OTHER ALLIES 


SEC. 1001. INCREASE IN ANNUAL DOLLAR LIMITATION ON ACQUISITION 
AND CROSS-SERVICING AGREEMENTS WITH ALLIED COUN- 
TRIES 


Section 2347(aX1) of title 10, United States Code, is amended by 
striking out “$100,000,000” and inserting in lieu thereof 
“$150,000,000”. 


SEC. 1002. AUTHORITY TO WAIVE SURCHARGES ON CERTAIN SALES TO 
NORTH ATLANTIC TREATY ORGANIZATION 


Section 21(e) of the Arms Export Control Act (22 U.S.C. 2761(e)) is 
amended by adding at the end the following: 

“(8XA) The President may waive the charges for administrative 
services that would otherwise be required by paragraph (1A) in 
connection with any sale to the Maintenance and Supply Agency of 
the North Atlantic Treaty Organization in support of— 

“(j) a weapon system partnership agreement; or 

“(ii) a NATO/SHAPE project. 

“(B) The Secretary of Defense may reimburse the fund established 
to carry out section 43(b) of this Act in the amount of the charges 
waived under subparagraph (A) of this paragraph. Any such 
reimbursement may be made from any funds available to the 
Department of Defense. 

“(C) As used in this paragraph— 

“(j) the term ‘weapon system partnership agreement’ means 
an agreement between two or more member countries of the 
Maintenance and Supply Agency of the North Atlantic Treaty 
Organization that— 
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“(1) is entered into pursuant to the terms of the charter of 

that organization; and 
“(QD is for the common logistic support of a specific 
weapon system common to the participating countries; and 
“(ii) the term ‘NATO/SHAPE project’ means a common- 
funded project supported by allocated credits from North Atlan- 
tic Treaty Organization bodies or by host nations with NATO 

Infrastructure funds.”. 


SEC. 1003. AUTHORITY OF MILITARY DEPARTMENTS TO LOAN AND 
BORROW FROM CERTAIN ALLIES MATERIALS, SUPPLIES, AND 
EQUIPMENT FOR RESEARCH AND DEVELOPMENT PURPOSES 


(a) In GENERAL.—Chapter 6 of the Arms Export Control Act (22 
U.S.C. 2796c) is amended by adding at the end the following new 
section: 

“Sec. 65. LoAN OF MATERIALS, SUPPLIES, AND EQUIPMENT FOR 
RESEARCH AND DEVELOPMENT PurRPOsES.—(aX1) Except as provided 
in subsection (c), the Secretary of Defense may loan to a country 
that is a NATO or major non-NATO ally materials, supplies, or 
equipment for the purpose of carrying out a program of cooperative 
research, development, testing, or evaluation. The Secretary may 
accept as a loan or a gift from a country that is a NATO or major 
non-NATO ally materials, supplies, or equipment for such purpose. 

“(2) Each loan or gift transaction entered into by the Secretary 
under this section shall be provided for under the terms of a written 
agreement between the Secretary and the country concerned. 

“(3) A program of testing or evaluation for which the Secretary 
may loan materials, supplies, or equipment under this section 
includes a program of testing or evaluation conducted solely for the 
purpose of standardization, interchangeability, or technical evalua- 
tion if the country to which the materials, supplies, or equipment 
are loaned agrees to provide the results of the testing or evaluation 
to the United States without charge. 

“(b) The materials, supplies, or equipment loaned to a country 
under this section may be expended or otherwise consumed in 
connection with any testing or evaluation program without a 
requirement for reimbursement of the United States if the 
Secretary— 

“(1) determines that the success of the research, development, 
test, or evaluation depends upon expending or otherwise 
consuming the materials, supplies, or equipment loaned to the 
country; and 

“(2) approves of the expenditure or consumption of such 
materials, supplies, or equipment. 

“(c) The Secretary of Defense may not loan to a country under this 
section any material if the material is a strategic and critical 
material and if, at the time the loan is to be made, the quantity of 
the material in the National Defense Stockpile (provided for under 
section 3 of the Strategic and Critical Materials Stock Piling Act (50 
U.S.C. 98b)) is less than the quantity of such material to be stock- 
piled, as determined by the President under section 3(a) of such Act. 

“(d) For purposes of this section, the term ‘NATO or major non- 
NATO ally means a member country of the North Atlantic Treaty 
Organization (other than the United States) or a foreign country 
other than a member nation of NATO designated as a major non- 
NATO ally under section 1105 of the National Defense Authoriza- 
tion Act for Fiscal Year 1987 (22 U.S.C. 2767a).”. 
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(b) CLer1IcAL AMENDMENT.—The heading for such chapter is 
amended to read as follows: 


“CHAPTER 6—LEASES OF DEFENSE ARTICLES AND LOAN 
AUTHORITY FOR COOPERATIVE RESEARCH AND DEVEL- 
OPMENT PURPOSES”. 


SEC. 1004. SENSE OF CONGRESS ON NEED FOR MODERNIZATION OF THEA- 92 USC 1928 
TER NUCLEAR CAPABILITIES OF NATO note. 


(a) Finpincs.—Congress makes the following findings: 

(1) The security of the North Atlantic Treaty Organization 
(NATO) alliance will continue for the foreseeable future to rely 
on a modern and credible nuclear deterrent. 

(2) NATO should make every effort to achieve the goal of 
raising the threshold for the use of nuclear weapons in the 
event of a conflict in Europe. 

(3) While recognizing that there is a critical need for improve- 
ments in conventional forces, Congress also recognizes that the 
United States will have to devote defense resources in the 
future to the continuing modernization of the theater nuclear 
capabilities of NATO. 

(4) The modernization of the theater nuclear capabilities of 
NATO is a continuing process and stems from the 1983 
Montebello decision by NATO to reduce the stockpile of nuclear 
weapons in Europe while taking steps to ensure that the 
remaining nuclear weapons of the alliance are responsive, 
survivable, and effective. 

(5) Programs to modernize theater nuclear forces, which had a 
high priority for NATO before the ratification of the Intermedi- 
ate-range Nuclear Forces (INF) Treaty, are at least as impor- 
tant following the ratification of that treaty in May 1988. 

(6) The NATO Nuclear Planning Group recently reaffirmed 
its endorsement of development by the United States of a new 
missile for delivery of theater nuclear weapons as a follow-on to 
the current Lance missile, with a view toward an eventual 
decision on deployment of such a follow-on missile. 

(b) SENSE oF ConGcress.—In light of the findings in subsection (a), 
it is the sense of Congress that— 

(1) modernization of the theater nuclear capabilities of the 
North Atlantic Treaty Organization is essential to the deter- 
rence strategy of the NATO alliance, particularly in light of 
the requirements of the Intermediate-range Nuclear Forces 
(INF) Treaty for the destruction of intermediate-range nuclear 
weapons; 

(2) continued modernization by the United States of theater 
nuclear capabilities should be undertaken in close consultation 
with other NATO member nations; and 

(3) the United States should proceed with ongoing activities to 
meet the identified requirement of the NATO alliance for devel- 
opment of a new missile for delivery of theater nuclear weapons 
as a follow-on to the Lance missile. 


SEC. 1005. REPORT ON NATO DEFENSE PROGRAM FOR FISCAL YEAR 1990 


(a) Report.—The Secretary of Defense shall submit to Congress a 
report setting forth in detail the programs of the Department of 
Defense in support of the North Atlantic Treaty Organization 
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(referred to as the “NATO Defense Program’’) for fiscal year 1990. 
The report shall include— 
(1) an identification of each such program by program ele- 
ment; and 
(2) a description of each such program and the level of fund- 
ing requested by the President for each such program in the 
budget for fiscal year 1990. 

(b) SUBMISSION OF REPoRT.—The report under subsection (a) shall 
be submitted in conjunction with the submission to Congress of the 
President’s budget for fiscal year 1990 pursuant to section 1105 of 
title 31, United States Code. 


SEC. 1006. IMPROVEMENT IN DEFENSE RESEARCH AND PROCUREMENT 
LIAISON WITH ISRAEL 


The Secretary of Defense, in consultation with the Under Sec- 
retary of Defense for Acquisition, shall designate for duty in Israel 
an individual or individuals to serve as the primary liaison between 
the procurement and research and development activities of the 
United States Armed Forces and those of the State of Israel. 


SEC. 1007. MODIFICATION OF REQUIREMENT CONCERNING DESIGNATION 
OF MAJOR NON-NATO ALLIES 


Section 1105(f) of the National Defense Authorization Act for 
Fiscal Year 1987 (22 U.S.C. 2767a) is amended— 

(1) by striking out “Not later than January 1 of each year, the 

Secretary” and inserting i in lieu thereof “The Secretary’; 

(2) by inserting “, whenever they consider such action to be 
warranted,” after “Secretary of State”; and 

(3) by inserting ‘“‘to be added to or deleted from the existing 

designation of countries” in paragraph (1) after “countries”. 


SEC. 1008. CALL FOR CONTINUED DEFENSE BURDENSHARING DISCUS- 
SIONS WITH ALLIES 


It is the sense of Congress that the President should continue the 
discussions (called for by Congress in section 1254(b\1) of Public Law 
100-204) with countries which participate in mutual defense alli- 
ances with the United States, especially the member nations of the 
North Atlantic Treaty Organization and Japan, for the purpose of 
reaching an agreement for a more equitable distribution of the 
burden of financial support for the alliances. 


SEC. 1009. CONTRIBUTIONS BY JAPAN TO GLOBAL STABILITY 


(a) Finpincs.—The Congress makes the following findings: 

(1) As noted by Congress in section 1012(aX1) of Public Law 
100-180 and in section 812(aX(1) of Public Law 99-93, the alli- 
ance of the United States and Japan is the foundation for the 
security of Japan and peace in the Far East and is a major 
contributing factor to the democratic freedoms and the eco- 
nomic prosperity enjoyed by both the United States and Japan. 

(2) In keeping with the declaration made at the 1983 meeting 
in Williamsburg, Virginia, of the leaders of the leading industri- 
alized democracies that “the security of our countries is indivis- 
ible and must be approached on a global basis”, the Government 
of Japan, in actions welcomed by the United States— 

(A) continues to fulfill the pledge made by the Prime 
Minister of Japan in May 1981 to develop the capabilities to 
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defend the territory of Japan and the airspace and sealanes 
around Japan to a distance of 1,000 nautical miles by 1990, 

(B) has increased the amount of assistance provided to 
other countries during fiscal year 1988 by 6.5 percent over 
the amount of such assistance provided during fiscal year 
1987, and 

(C) is, according to recent reports, actively involved in 
increasing its contributions to the stability of the Republic 
of the Philippines. 

(3) Japan could, because of its recent history and economic 
status, best fulfill a politically acceptable and significant role in 
maintaining the security of the leading industrialized democ- 
racies by increasing spending for its Official Development 
Assistance program in the manner described by Congress in 
section 1012(b) of Public Law 100-180. 

(4) The failure of the United States and Japan to agree on the 
appropriate level of the contribution by Japan to maintaining 
the security of the leading industrialized democracies could 
weaken the long-term vitality, effectiveness, and cohesion of the 
alliance between the United States and Japan. 

(b) ANNUAL Report.—The Secretary of Defense shall include with 22 USC 1928 
the annual report submitted pursuant to section 1003 of Public Law °te- 
98-525 (22 U.S.C. 1928 note) a report on the Official Development 
Assistance program of the Government of Japan. Such report shall 
be prepared each year in coordination with the Secretary of State 
and the Administrator of the Agency for International Development 
and shall include a description of the amount and nature of spend- 
ing under such program by recipient, including distinguishing 
between grant aid, loans, and credits. 

(c) Poticy ON Discussions WitH JAPAN.—It is the sense of Con- 
gress that in the discussions with Japan referred to in section 1008 
for the purpose of reaching a more equitable distribution of the 
burden of financial support for the security of the leading industri- 
alized democracies, the objective of such discussions should include 
the establishment of a schedule for increases in spending under 
Japan’s Official Development Assistance program and its defense 
programs so that, by 1992, the level of spending on those programs 
(stated as a percentage of gross national product) will approximate 
the average of the levels of spending by the member nations of the 
North Atlantic Treaty Organization on official development assist- 
ance and defense programs (stated as a percentage of their respec- 
tive gross national products). 

(d) Report.—Not later than 180 days after the date of the enact- President of US. 
ment of this Act, the President shall submit to Congress a report on 
the progress of the discussions described in subsection (c) with 
respect to Japan. 

(e) FuRTHER CONGRESSIONAL ACTION.—It is the sense of Congress 
that if, in the judgment of Congress, the report of the President 
under subsection (d) does not reflect substantial progress toward a 
more equitable distribution of the burden of maintaining the secu- 
rity of the leading industrialized democracies, Congress should 
review the extent of the distribution of the mutual security burden 
between the United States and Japan and should consider whether 
additional legislation is appropriate. 
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TITLE XI—DRUG INTERDICTION AND LAW ENFORCEMENT 
SUPPORT 


SEC. 1101. ANNUAL GUIDELINES TO THE MILITARY DEPARTMENTS 


Section 113 of title 10, United States Code, is amended by adding 
to the end the following new subsection: 

“(1) The Secretary of Defense, with the advice and assistance of 
the Chairman of the Joint Chiefs of Staff, shall provide annually to 
the Secretaries of the military departments and to the commanders 
of the combatant commands written guidelines to direct the effec- 
tive detection and monitoring of all potential aerial and maritime 
threats to the national security of the United States. Those guide- 
lines shall include guidance on the specific force levels and specific 
supporting resources to be made available for the period of time for 
which the guidelines are to be in effect.”. 


SEC. 1102. LEAD AGENCY FOR DETECTION 


(a) DEPARTMENT OF DEFENSE To SERVE AS LEAD AGENCY.—The 
Department of Defense shall serve as the single lead agency of the 
Federal Government for the detection and monitoring of aerial and 
maritime transit of illegal drugs into the United States. 

(b) PRESIDENTIAL DETERMINATION.—Not later than 15 days after 
the date of the enactment of this Act, the President may designate 
an agency other than the Department of Defense as the single lead 
agency for the purpose stated in subsection (a). Before making such 
a designation, the President shall notify the Committees on Armed 
Services of the Senate and House of Representatives of the proposed 
designation and shall submit to those committees a detailed report 
setting forth the reasons for such designation. 


SEC. 1103. COMMUNICATIONS NETWORK 


(a) INTEGRATION OF C3I Assets.—(1) The President shall direct 
that command, control, communications, and technical intelligence 
assets of the United States that are dedicated to the interdiction of 
illegal drugs be integrated by the Secretary of Defense into an 
effective communications network. 

(2) Not later than 90 days after the date of the enactment of this 
Act, the President shall submit to Congress a report setting forth 
the plan of the President for the integration of assets by the 
Secretary of Defense under paragraph (1). 

(b) PLAN FOR RESPONSIBILITY FOR OPERATING C3I Network.—Not 
later than 120 days after submission of the report required by 
subsection (a2), the President shall develop a plan for the assign- 
ment of responsibility for operating the communications network 
described in subsection (a1) and shall submit to Congress a report 
on such plan. The plan shall ensure that assignment of the respon- 
sibility for operating the communications network referred to in 
subsection (a\(1) is made not later than 60 days after the date on 
which the report required by this subsection is submitted to 
Congress. 


SEC. 1104. ENHANCED DRUG INTERDICTION AND LAW ENFORCEMENT 
SUPPORT BY THE DEPARTMENT OF DEFENSE 


(a) REVISION OF SUPPORT FOR CIVILIAN LAW ENFORCEMENT AGEN- 
cies.—Chapter 18 of title 10, United States Code, is amended to read 
as follows: 
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“CHAPTER 8—MILITARY SUPPORT FOR CIVILIAN eae — 
LAW ENFORCEMENT AGENCIES 


“Sec. 
. Use of information collected during military operations. 
. Use of military equipment and facilities. 
. Training and advising civilian law enforcement officials. 
. Maintenance and operation of equipment. 
. Restriction on direct participation by military personnel. 
. Support not to affect adversely military preparedness. 
Reimbursement. 
. Nonpreemption of other law. 
. Assignment of Coast Guard personnel to naval vessels for law enforcement 


purposes. 
“380. Enhancement of cooperation with civilian law enforcement officials. 


“§ 371. Use of information collected during military operations 


“(a) The Secretary of Defense may, in accordance with other 
applicable law, provide to Federal, State, or local civilian law 
enforcement officials any information collected during the normal 
course of military training or operations that may be relevant to a 
ao of any Federal or State law within the jurisdiction of such 
officials. 

“(b) The needs of civilian law enforcement officials for informa- 
tion shall, to the maximum extent practicable, be taken into account 
in the planning and execution of military training or operations. 

“(c) The Secretary of Defense shall ensure, to the extent consistent 
with national security, that intelligence information held by the 
Department of Defense and relevant to drug interdiction or other 
civilian law enforcement matters is provided promptly to appro- 
priate civilian law enforcement officials. 


“§ 372. Use of military equipment and facilities 


“The Secretary of Defense may, in accordance with other 
applicable law, make available any equipment (including associated 
supplies or spare parts), base facility, or research facility of the 
Department of Defense to any Federal, State, or local civilian law 
enforcement official for law enforcement purposes. 


“§ 373. Training and advising civilian law enforcement officials 


“The Secretary of Defense may, in accordance with other 
applicable law, make Department of Defense personnel available— 
“(1) to train Federal, State, and local civilian law enforcement 
officials in the operation and maintenance of equipment, includ- 
_ equipment made available under section 372 of this title; 
an 

“(2) to provide such law enforcement officials with expert 

advice relevant to the purposes of this chapter. 


“§ 374. Maintenance and operation of equipment 


“(a) The Secretary of Defense may, in accordance with other 
applicable law, make Department of Defense personnel available for 
the maintenance of equipment for Federal, State, and local civilian 
law enforcement officials, including equipment made available 
under section 372 of this title. 

“(bX1) Subject to paragraph (2) and in accordance with other 
applicable law, the Secretary of Defense may, upon request from the 
head of a Federal law enforcement agency, make Department of 
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Maritime affairs. 


Maritime affairs. 


Aircraft and air 
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Defense personnel available to operate equipment (including equip- 
ment made available under section 372 of this title) with respect 


“(A) a criminal violation of a provision of law specified in 
paragraph (4A); or 

“(B) assistance that such agency is authorized to furnish to a 
State, local, or foreign government which is involved in the 
enforcement of similar laws. 

“(2) Department of Defense personnel made available to a civilian 
law enforcement agency under this subsection may operate equip- 
ment for the following purposes: 

“(A) Detection, monitoring, and communication of the move- 
ment of air and sea traffic. 

“(B) Aerial reconnaissance. 

“(C) Interception of vessels or aircraft detected outside the 
land area of the United States for the purposes of communicat- 
ing with such vessels and aircraft to direct such vessels and 
—- to go to a location designated by appropriate civilian 
officials. 

“(D) Operation of equipment to facilitate communications in 
connection with law enforcement programs specified in para- 
graph (4)A). . 

“(E) Subject to joint approval by the Secretary of Defense, the 
Attorney General, and the Secretary of State, in connection 
with a law enforcement:operation outside the land area of the 
United States— 

“(i) the transportation of civilian law enforcement person- 
nel; and 

“(ii) the operation of a base of operations for civilian law 
enforcement personnel. 

“(3) Department of Defense personnel made available to operate 
equipment for the purpose stated in paragraph (2\C) may continue 
to operate such equipment into the land area of the United States in 
cases involving the pursuit of vessels or aircraft where the detection 
began outside such land area. 

‘(4) In this subsection: 

“(A) The term ‘Federal law enforcement agency’ means an 
agency with jurisdiction to enforce any of the following: 

“(i) The Controlled Substances Act (21 U.S.C. 801 et seq.) 
or the Controlled Substances Import and Export Act (21 
U.S.C. 951 et seq.). 

“(i) Any of sections 274 through 278 of the Immigration 
and Nationality Act (8 U.S.C. 1324-1328). 

“(iii) A law relating to the arrival or departure of mer- 
chandise (as defined in section 401 of the Tariff Act of 1930 
(19 U.S.C. 1401) into or out of the customs territory of the 
United States (as defined in general headnote 2 of the Tariff 
Schedules of the United States) or any other territory or 
possession of the United States. 

““iv) The Maritime Drug Law Enforcement Act (46 U.S.C. 
App. 1901 et seq.). 

‘(B) The term ‘land area of the United States’ includes the 
land area of any territory, commonwealth, or possession of the 
United States. 

“(c) The Secretary of Defense may, in accordance with other 
applicable law, make Department of Defense personnel available to 
any Federal, State, or local civilian law enforcement agency to 
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operate equipment for purposes other than described in paragraph 
(2) only to the extent that such support does not involve direct 
participation by such personnel in a civilian law enforcement oper- 
= unless such direct participation is otherwise authorized by 
aw. 


“§ 375. Restriction on direct participation by military personnel Regulations. 


“The Secretary of Defense shall prescribe such regulations as may 
be necessary to ensure that the provision of any support (including 
the provision of any equipment or facility or the assignment or 
detail of any personnel) to any civilian law enforcement official 
under this chapter does not include or permit direct participation by 
a member of the Army, Navy, Air Force, or Marine Corps in a 
search and seizure, an arrest, or other similar activity unless partici- 

ation in such activity by such member is otherwise authorized by 
aw. 


“§ 376. Support not to affect adversely military preparedness 


“Support (including the provision of any equipment or facility or 
the assignment or detail of any personnel) may not be provided to 
any civilian law enforcement official under this chapter if the 
provision of such support will adversely affect the military 
preparedness of the United States. The Secretary of Defense shall Regulations. 
prescribe such regulations as may be necessary to ensure that the 
provision of any such support does not adversely affect the military 
preparedness of the United States. 


“§ 377. Reimbursement 


“(a) To the extent otherwise required by section 1535 of title 31 
(popularly known as the ‘Economy Act’) or other applicable law, the 
Secretary of Defense shall require a civilian law enforcement agency 
to which support is provided under this chapter to reimburse the 
Department of Defense for that support. 

“(b) An agency to which support is provided under this chapter is 
not required to reimburse the Department of Defense for such 
support if such support— 

“(1) is provided in the normal course of military training or 
operations; or 

“(2) results in a benefit to the element of the Department of 
Defense providing the support that is substantially equivalent 
to that which would otherwise be obtained from military oper- 
ations or training. 


“§ 378. Nonpreemption of other law 


“Nothing in this chapter shall be construed to limit the authority 
of the executive branch in the use of military personnel or equip- 
ment for civilian law enforcement purposes beyond that provided by 
law before December 1, 1981. 


“§ 379. Assignment of Coast Guard personnel to naval vessels for 
law enforcement purposes 


“(a) The Secretary of Defense and the Secretary of Transportation 
shall provide that there be assigned on board every appropriate 
surface naval vessel at sea in a drug-interdiction area members of 
the Coast Guard who are trained in law enforcement and have 
powers of the Coast Guard under title 14, including the power to 
make arrests and to carry out searches and seizures. 
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“(b) Members of the Coast Guard assigned to duty on board naval 
vessels under this section shall perform such law enforcement func- 
tions (including drug-interdiction functions)— 

“(1) as may be agreed upon by the Secretary of Defense and 
the Secretary of Transportation; and 

“(2) as are otherwise within the jurisdiction of the Coast 
Guard. 


“(c) No fewer than 500 active duty personnel of the Coast Guard 
shall be assigned each fiscal year to duty under this section. How- 
ever, if at any time the Secretary of Transportation, after consulta- 
tion with the Secretary of Defense, determines that there are 
insufficient naval vessels available for purposes of this section, such 
personnel may be assigned other duty involving enforcement of laws 
listed in section 374(bX4XA) of this title. 

“(d) In this section, the term ‘drug-interdiction area’ means an 
area outside the land area of the United States (as defined in section 
374(bX4XB) of this title) in which the Secretary of Defense (in 
consultation with the Attorney General) determines that activities 
involving smuggling of drugs into the United States are ongoing. 


“§ 380. Enhancement of cooperation with civilian law enforcement 
officials 


“(a) The Secretary of Defense, in cooperation with the Attorney 
General, shall conduct an annual briefing of law enforcement 
personnel of each State (including law enforcement personnel of the 
political subdivisions of each State) regarding information, training, 
technical support, and equipment and facilities available to civilian 
law enforcement personnel from the Department of Defense. 

“(b) Each briefing conducted under subsection (a) shall include the 
following: 

“(1) An explanation of the procedures for civilian law enforce- 
ment officials— 

“(A) to obtain information, equipment, training, expert 
advice, and other personnel support under this chapter; and 
“(B) to obtain surplus military equipment. 

“(2) A description of the types of information, equipment and 
facilities, and training and advice available to civilian law 
enforcement officials from the Department of Defense. 

“(3) A current, comprehensive list of military equipment 
which is suitable for law enforcement officials from the Depart- 
ment of Defense or available as surplus property from the 
Administrator of General Services. 

“(c) The Attorney General and the Administrator of General 
Services shall— 

“(1) establish or designate an appropriate office or offices to 
maintain the list described in subsection (bX3) and to furnish 
information to civilian law enforcement officials on the avail- 
ability of surplus military equipment; and 

“(2) make available to civilian law enforcement personnel 
nationwide, tollfree telephone communication with such office 
or offices.”. 

(b) CLERICAL AMENDMENT.—The item relating to such chapter in 
the tables of chapters at the beginning of subtitle A, and at the 
beginning of part I of subtitle A, of title 10, United States Code, is 
amended to read as follows: 

“18. Military Support for Civilian Law Enforcement Agencies 
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SEC. 1105. ENHANCED DRUG INTERDICTION AND ENFORCEMENT ROLE State and local 
FOR THE NATIONAL GUARD governments. 


10 USC 374 note. 

(a) Funpinc Assistance.—(1) The Secretary of Defense may pro- 

vide to the Governor of a State who submits a plan to the Secretary 

under paragraph (2) sufficient funds for the pay, allowances, cloth- 

ing, subsistence, gratuities, travel, and related expenses of personnel 
of the National Guard of such State used— 

(A) for the purpose of drug interdiction and enforcement 

operations; and 
(B) for the operation and maintenance of the equipment and 
facilities of the National Guard of such State used for such 


purposes. 

(2) The Secretary may provide funds under paragraph (1) to the 
Governor of a State who submits to the Secretary a plan specifying 
how personnel of the National Guard of that State are to be used in 
drug enforcement and interdiction operation by a National Guard of 
a State if— 

(A) such operations are conducted at a time when personnel of 
the National Guard of the State are under the command and 
control of State authority and are not in Federal service; and 

(B) participation by a National Guard personnel in such 
operations is service in addition to annual training required 
under section 502 of title 32, United States Code. 

(3) Before funds are provided to the Governor of a State under this 
section, the Secretary of Defense shall consult with the Attorney 
General of the United States regarding the adequacy of the plan 
submitted by the Governor to the Secretary. 

(4) Of the amounts appropriated pursuant to section 1106, the 
Secretary shall, for the purposes of paragraph (1), make available— 

(A) not more than $30,000,000 for operations and maintenance 
for the National Guard, and 

(B) not more than $30,000,000 for National Guard personnel. 

(5) Nothing in this subsection shall be construed as a limitation on 
the authority of any unit of the National Guard of a State, when 
such unit is not in Federal service, to perform law enforcement 
functions authorized to be performed by the National Guard by the 
laws of the State concerned. 

(b) TRArNING CriTERIA.—The Secretary of Defense shall prescribe 
and enforce training criteria for the National Guard to enhance the 
capability of the National Guard to assist in drug abuse control 
activities. 

(c) PRESIDENTIAL REport.—Not later than 120 days after the date 
of the enactment of this Act, the President shall submit to Congress 
a report on the past effectiveness of using members of the National 
Guard for drug interdiction efforts, consistent with applicable law, 
along the borders and at the ports of entry of the United States and 
on the potential for the effective use of such members for such 
purpose in the future. 


SEC. 1106. FUNDING OF ACTIVITIES RELATED TO DRUG INTERDICTION 


(a) AUTHORIZATION OF APPROPRIATIONS.—(1) In addition to the 
amounts otherwise authorized to be appropriated by this Act, there 
is hereby authorized to be appropriated to the Department of De- 
fense for fiscal year 1989 the sum of $210,000,000. Amounts appro- 
priated pursuant to the preceding sentence shall be available only 
for transfer to other appropriations available to the Department of 
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Defense and may be used only for the purposes stated in paragraph 
(2). 

(2) Funds transferred under paragraph (1) may be used only for 
the mission of the Department of Defense set forth in section 113(1) 
of title 10, United States Code, as added by section 1101, for the 
activities of the Department of Defense under section 1103, and for 
National Guard drug interdiction activities described in section 
1105. Such funds shall be available for obligation for the same 
period, and for the same purpose, as the appropriation to which 
transferred. 

(b) TRANSFER OF FISCAL YEAR 1987 Funps.—Of the amounts appro- 
priated for the Navy for procurement of aircraft for fiscal year 1987, 
and which remain unobligated on the date of the enactment of this 
Act, the sum of $90,000,000 shall be available only for the purposes 
set forth in subsection (a2). Such amount may be transferred to any 
appropriation made for the Department of Defense for fiscal year 
1989 and shall be merged with, and be available for the same 
purpose as, the appropriation to which transferred. The period of 
the availability for obligation of any amount so transferred shall not 
be extended as a result of such transfer. 

(c) Notice To ConGress.—(1) The Secretary of Defense may not 
transfer any funds appropriated pursuant to subsection (a) to an- 
other appropriation for obligation pursuant to this section and may 
not transfer or obligate any funds made available under subsection 
(b) until— 

(A) the Secretary submits to the Committees on Armed Serv- 
ices of the Senate and the House of Representatives a report 
with respect to that transfer described in paragraph (2); and 

(B) a period of 60 days elapses after the report is received by 
those committees. 

(2) A report under paragraph (1) with respect to a transfer of 
funds shall set forth in detail the Secretary’s proposal for the 
obligation of such funds, including a statement of the following: 

(A) The appropriation account or accounts to which the funds 
are proposed to be transferred. 

(B) The activities proposed to be undertaken using those 
funds. 

(C) The relationship between those activities and the drug 
interdiction strategy of the United States. 


SEC. 1107. REPORTS 


(a) Proposats.—Not later than December 1, 1988, the President 
shall submit to Congress a report containing— 

(1) legislative proposals to enhance the capability of the 
Department of Defense to perform the functions provided for in 
this title and in the amendments made by this title; and 

(2) estimates of the amounts necessary to carry out such 
proposals. 

(b) RADAR COVERAGE AND SOUTHERN Borper.—(1) The President 
shall submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report assessing the potential effect 
on drug interdiction and on the drug abuse problem in the United 
States of— 

(A) carrying out radar coverage along the southern border of 
the United States; and 
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(B) pursuing drug smugglers detected by such radar coverage 
with rotor-wing and fixed-wing aircraft of the Department of 
Defense and of civilian law enforcement agencies. 

(2) The President shall include in such report an assessment of the 
relative effectiveness— 

(A) of carrying out the operations described in clauses (A) and 
(B) of paragraph (1) on a full-time basis; 

(B) of carrying out such operations only during the hours of 
darkness; and 

(C) the feasibility and cost of carrying out such operations 
under each of the conditions specified in clauses (A) and (B). 

(3) The report under paragraph (1) shall be submitted not later 
than 30 days after the date of the enactment of this Act. 

(c) Pursurr sy ArrcraFrt.—(1) Not later than 15 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and the 
House of Representatives a report containing the following 
information: 

(A) The total number of times suspected drug smugglers 
flying aircraft into the United States have been pursued by 
aircraft operated by or with the support of personnel of the 
Department of Defense under the authority of section 
374(cX2\B) of title 10, United States Code, as in effect on the day 
before the date of the enactment of this Act. 

(B) The number of times civilian law enforcement officials 
were present at the location and at the time the suspected drug 
smugglers were forced to land their aircraft in the United 
States as a result of the pursuit of the aircraft operated by or 
with the support of Department of Defense personnel. 

(C) The number of times such officials were not present at the 
location and at the time such suspected smugglers were forced 
to land their aircraft in the United States. 

(2) Not later than one year after the date of the enactment of this 
Act, the Secretary of Defense shall submit to such committees a 
report containing the following information: 

(A) The total number of times suspected drug smugglers 
described in paragraph (1) have been pursued into the United 
States by aircraft operated by or with the support of Depart- 
ment of Defense personnel under the authority of section 
374(bX2XC) of title 10, as amended by section 1104. 

(B) The number of times civilian law enforcement officials 
were present at the location and at the time the suspected drug 
smugglers were forced to land their aircraft in the United 
States as a result of the pursuit of the aircraft operated by or 
with the support of Department of Defense personnel. 

(C) The number of times such officials were not present at the 
location and at the time such suspected smugglers were forced 
to land their aircraft in the United States as a result of the 
pursuit of the aircraft operated by or with the support of 
Department of Defense personnel. 

(D) Such other information and such recommendations as the 
Secretary considers appropriate regarding the use of Depart- 
ment of Defense personnel for purposes authorized in section 
374(b) of title 10, United States Code, as amended by section 
1104. 
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TITLE XII—GENERAL PROVISIONS 


Part A—FINANCIAL AND BuDGET MATTERS 


SEC. 1201. TRANSFER AUTHORITY 


(a) AutHoRITY To TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in title 
I, II, or III for any fiscal year between any such authorizations for 
that fiscal year (or any subdivisions thereof). Amounts of authoriza- 
tions so transferred shall be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) The total amount of authorizations for any fiscal year that the 
Secretary of Defense may transfer under the authority of this 
section may not exceed $3,000,000,000. 

(b) LrmrtaTions.—The authority provided by this section to trans- 
fer authorizations— 

(1) may only be used to provide authority for items that have 
a higher priority than the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) Notice To ConcrEss.—The Secretary of Defense shall promptly 
notify Congress of transfers made under the authority of this 
section. 


SEC. 1202. INCREASE IN FISCAL YEAR 1988 DEFENSE FUNDS TRANSFER 
AUTHORIZATION 


Section 1201 of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1153) is 
amended— 

(1) in subsection (a)— 

(A) by inserting “of this Act or any prior defense 
a Act” in paragraph (1) before “for any fiscal 
year”; an 

(B) by striking out “$2,000,000,000” in paragraph (2) and 
inserting in lieu thereof “$4,000,000,000”; and 

(2) by striking out subsection (d) and inserting in lieu thereof 
the following: 

“(d) SpeciFieD PurposEs.—In determining the purposes for which 
the authority provided by subsection (a) will be used, the Secretary 
of Defense shall ensure that to the extent that the total dollar 
amount of transfers under such authority exceeds $2,000,000,000, an 
appropriate portion of that authority is used to transfer to military 
personnel accounts and operation and maintenance accounts of the 
Department of Defense for fiscal year 1988 (1) funds for depot 
maintenance activities in amounts sufficient to reduce service back- 
logs which would otherwise occur, (2) funds for pay of civilian 
personnel in amounts sufficient to reduce furloughs, reductions-in- 
force, or release of on-call employees into a nonpay status which 
would otherwise be required due to insufficient funding for civilian 
personnel of the Department of Defense for fiscal year 1988, and (3) 
funds for pay of military personnel. 

“(e) Notice to ConGcress.—The Secretary of Defense shall submit 
to Congress notice of each transfer made under the authority of this 
section. After the total dollar amount of such transfers equals or 
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exceeds $2,000,000,000, the notice required by the preceding sen- 
tence with respect to any transfer shall be submitted not less than 
15 days before the transfer is made, and any such notice shall then 
include identification of specific actions that the Secretary is taking 
in order to ensure that the transfer is made in compliance with 
subsection (f). 

“(f) ControL or OutLays.—lIn the case of any transfer under the 
authority of this section after the total dollar amount of such 
transfers equals or exceeds $2,000,000,000, the Secretary of Defense 
may carry out such transfer only to the extent that such transfer, 
and the expenditure of funds so transferred, do not result in an 
increase in outlays by the Department of Defense during fiscal year 
1988.”. 


Part B—FiscaL YEAR 1988 UNAUTHORIZED APPROPRIATIONS 


SEC. 1211. AUTHORITY FOR OBLIGATION OF CERTAIN UNAUTHORIZED 
FISCAL YEAR 1988 DEFENSE APPROPRIATIONS 


(a) AUTHORITY.—The amounts described in subsection (b), totaling 
$10,624,600,000, may be obligated and expended for programs, 
projects, and activities of the Department of Defense in accordance 
with fiscal year 1988 defense appropriations except as otherwise 
provided in section 1212. 

(b) CoverED AMouNnTs.—The amounts referred to in subsection (a) 
are the amounts provided for programs, projects, and activities of 
the Department of Defense in fiscal year 1988 defense appropria- 
tions that are in excess of the amounts provided for such programs, 
projects, and activities in fiscal year 1988 defense authorizations. 

(c) DEFINITIONS.—For the purposes of this part: 

(1) FiscAL YEAR 1988 DEFENSE APPROPRIATIONS.—The term 
“fiscal year 1988 defense appropriations’ means amounts 
appropriated or otherwise made available to the Department of 
Defense for fiscal year 1988 in the Department of Defense 
Appropriations Act, 1988 (as contained in section 101(b) of 
Public Law 100-202). 

(2) FISCAL YEAR 1988 DEFENSE AUTHORIZATIONS.—The term 
“fiscal year 1988 defense authorizations” means amounts 
authorized to be appropriated for the Department of Defense for 
fiscal year 1988 in the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180). 


SEC. 1212. LIMITATION ON OBLIGATION FOR CERTAIN UNAUTHORIZED 
APPROPRIATIONS 


(a) Procrams Not AVAILABLE FOR OBLIGATION.—Amounts 
described in section 1211(b) may not be obligated or expended for the 
following programs, projects, and activities of the Department of 
Defense (for which amounts were provided in fiscal year 1988 
defense appropriations): 

(1) Satellite Systems Survivability program under research, 
development, test, and evaluation for the Air Force in the 
amount of $5,300,000. 

(2) Maxicube Cargo System under research, development, test, 
and evaluation for the Army in the amount of $10,000,000. 

(3) Coastal Defense Augmentation in the amount of 
$20,000,000. 





102 STAT. 2052 PUBLIC LAW 100-456—SEPT. 29, 1988 


(4) Defense Meteorological Satellite program under research, 
development, test, and evaluation for the Navy in the amount of 
$40,000,000. 

(5) P-3C aircraft under procurement of National Guard and 
Reserve equipment in the amount of $193,800,000. 

(6) AN/SQR-17 Acoustic Processors for the Mobile Inshore 
Undersea Warfare group under procurement of National Guard 
and Reserve equipment in the amount of $10,000,000. 

(b) LrmiTATION ON CERTAIN PROGRAMS.— 

(1) FORWARD AREA AIR DEFENSE HEAVY SYSTEM.—F unds appro- 
priated or otherwise made available for the Army for procure- 
ment of missiles for fiscal year 1988 may not be obligated for 
advance procurement for the Forward Area Air Defense Line-of- 
Sight Forward-Heavy (LOS-F-H) system until— 

(A) the Secretary of Defense certifies to the Committees 
on Armed Services of the Senate and House of Representa- 
tives that it is a to obligate funds for such purpose 
before operational testing of such system; and 

(B) the Director of Operational Test and Evaluation of the 
Department of Defense certifies to those committees that 
he has approved the issues and criteria associated with the 
operational testing of such system. 

(2) A-6 AIRCRAFT CONFIGURATION.—None of the funds appro- 
priated for the procurement of aircraft for the Navy for fiscal] 
year 1988 or 1989 may be obligated or expended for procure- 
ment of any A-6 aircraft configured in the F model configura- 
tion (as described in connection with the A-6E/A-6F aircraft 
program in the Selected Acquisition report submitted to Con- 
gress for the quarter ending December 31, 1986). 

(3) TANK PROCUREMENT.—Funds appropriated for procure- 
ment of weapons and tracked combat vehicles for the Army for 
modification of M60 tanks in the amount of $90,000,000 may be 
used only for procurement or modification of M1 Abrams tanks, 
of which $30,000,000 shall be used for facilitization of Anniston 
Army Depot and initiation of the retrograde and modification 
programs for M1 tanks. 

(c) PRoGRAM LIMITATIONS.—AlIl limitations and requirements set 
forth in division A of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180) shall apply to the 
obligation of funds authorized by section 1211(a) in the same manner 
as if the funds made available for obligation by such section had 
been authorized in that Act. 

(d) TRANSFER AUTHORITY.—For the purposes of section 1201 of the 
National Defense Authorization Act for Fiscal Years 1988 and 1989, 
authorizations in section 1211(a) shall be deemed to have been made 
available to the Department of Defense in such Act. 

(e) For purposes of section 1201 of the National Defense Authoriza- 
tion Act for Fiscal Years 1988 and 1989 (Public Law 100-180; 101 
Stat. 1153), the amount of $279,100,000 (the sum of the amounts 
described in subsection (a) of this section) shall be deemed to have 
been authorized by such Act in equal amounts for the Army, Navy, 
and Air Force for the following purposes: 

(1) Depot maintenance activities in amounts sufficient to 
reduce service backlogs which would otherwise occur. 

(2) Pay of civilian personnel in amounts sufficient to reduce 
furloughs, reductions-in-force, or release of on-call employees 
into a nonpay status which would otherwise be required due to 
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insufficient funding for civilian personnel of the Department of 
Defense for fiscal year 1988. 

(3) Pay of military personnel in amounts sufficient to provide 
necessary costs of maintaining authorized end strengths. 


SEC. 1213. REPEAL OF CERTAIN APPROPRIATIONS GENERAL PROVISIONS 


Sections 8040, 8098, and 8122 of the Department of Defense Appro- 
priations Act, 1988 (as contained in section 101(b) of Public Law 100- 
202), are repealed. wat Stet. 


Part C—NAVAL VESSELS AND SHIPYARDS aia — 


SEC. 1221. NAMING OF TRIDENT SUBMARINE THE U.S.S. MELVIN PRICE 


(a) Finpincs.—The Congress finds that— 

(1) the late Honorable Melvin Price served the people of the 
United States and the 21st Congressional District of Illinois as a 
Member of the House of Representatives for 44 consecutive 
years with loyalty, dedication, and warm personal friendship 
until his death on April 22, 1988; 

(2) Melvin Price served as a member of the Committee on 
Armed Services of the House of Representatives for 40 years 
and did so with total dedication to the goal of maintaining a 
strong national defense; 

(3) in 1964, Melvin Price became the first chairman of the 
Research and Development Subcommittee of the Committee on 
Armed Services of the House of Representatives, and in 1975 
became the first military veteran to serve as chairman of that 
committee, a position he held for 10 years; 

(4) Melvin Price was a member of the Joint Committee on 
Atomic Energy from its establishment in 1946 until 1977 and 
served as the first chairman of that committee; 

(5) Melvin Price played a major role in successfully advocat- 
ing the peaceful use of nuclear energy and the military applica- 
tion of nuclear power for Navy ships and submarines; and 

(6) Melvin Price has left an indelible mark on the history of 
the Nation as a result of his 44 years of unselfish efforts to 
maintain the strength and readiness of the Armed Forces. 

(b) Sense or ConGress.—In light of the findings expressed in 
subsection (a), it is the sense of Congress that the Secretary of the 
Navy should name the next Trident ballistic missile submarine to be 
named after the enactment of this Act the U.S.S. Melvin Price. 


SEC. 1222. NAMING A NAVY SHIP THE U.S.S. BOB HOPE 


(a) Frnpincs.—The Congress finds that— 

(1) Bob Hope has unselfishly dedicated his time and efforts for 
over 50 years to the morale and welfare of the men and women 
of the Armed Forces; 

(2) Bob Hope has served his Nation in three wars by enter- 
taining members of the Armed Forces aboard ships at sea and 
in combat zones ashore; 

(3) Bob Hope has during peacetime entertained the men and 
women of the Armed Forces in all regions of the world and at 
every season of the year; 

(4) Bob Hope has placed his own safety and convenience 
second to that of improving the morale of the members of the 
Armed Forces; and 
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10 USC 7309 


note. 


(5) Bob Hope has earned the undying respect and fond esteem 
of all of his countrymen for his dedicated and patriotic endeav- 
ors. 

(b) SENSE or ConGREss.—In light of the findings expressed in 
subsection (a), it is the sense of Congress that the retary of the 
Navy should name an appropriate ship of the United States Navy 
the U.S.S. Bob Hope. 


SEC. 1223. RATE OF PROGRESS PAYMENTS ON NAVAL SHIP REPAIR 
CONTRACTS 


Section 7312(a) of title 10, United States Code, is amended by 
inserting “not less than” after “shall be”. 


SEC. 1224. LIMITATION ON REPAIR OF NAVAL VESSELS IN FOREIGN SHIP- 
YARDS 


(a) IN GENERAL.—Section 7309 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(cX1) A naval vessel (or any other vessel under the jurisdiction of 
the Secretary of the Navy) the homeport of which is in the United 
States may not be overhauled, repaired, or maintained in a shipyard 
outside the United States. 

“(2) Paragraph (1) does not apply in the case of voyage repairs.”’. 

(b) CLERICAL AMENDMENTS.—(1) The heading of that section is 
amended to read as follows: 


“§ 7309. Restrictions on construction or repair of vessels in foreign 
shipyards”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 633 of such title is amended to read as follows: 


“7309. Restrictions on construction or repair of vessels in foreign shipyards.”’. 


(c) ErFecTIvE Date.—Subsection (c) of section 7309 of title 10, 
United States Code, as added by subsection (a), shall apply with 
respect to any contract for overhaul, repair, or maintenance of a 
vessel that is entered into after the end of the 30-day period begin- 
ning on the date of the enactment of this Act. 


SEC. 1225. COMPETITION BETWEEN PUBLIC AND PRIVATE SHIPYARDS 
FOR OVERHAUL OF NAVAL VESSELS 


(a) IN GENERAL.—(1) Chapter 633 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 7313. Overhaul of naval vessels: competition between public and 
private shipyards 


“The Secretary of the Navy should ensure, in any case in which 
the Secretary awards a project for repair, alteration, overhaul, or 
conversion of a naval vessel following competition between public 
and private shipyards, that each of the following criteria is met: 

“(1) The bid of any public shipyard for the award includes— 
“(A) the full costs to the United States associated with 
future retirement benefits of civilian employees of that 
shipyard consistent with computation methodology estab- 
= by Office of Management and Budget Circular A-76; 
an 
“(B) in a case in which equal access to the Navy supply 
system is not allowed to public and private shipyards, a pro 
rata share of the costs of the Navy supply system. 
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(2) Costs applicable to oversight of the contract by the appro- 
priate Navy supervisor of shipbuilding, conversion, and repair 
are added to the bid of any private shipyard for the purpose of 
comparability analysis. 

ai The award is made using the results of the comparability 
analysis.’ 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“7313. pecs 4 of naval vessels: competition between public and private ship- 
yards. 

(b) ErFectivE Date.—Section 7313 of title 10, United States Code, 10 USC 7313 
as added by subsection (a), applies to any award by the Secretary of note. 
the Navy made after the end of the 30-day period beginning on the 
date of the enactment of this Act for repair, alteration, overhaul, or 
conversion of a naval vessel following competition between public 
and private shipyards. 


SEC. 1226. DEPOT-LEVEL MAINTENANCE OF SHIPS 10 USC 7291 


(a) REQUIREMENT THAT CERTAIN WorK Bz CARRIED OUT IN THE = 
Unrtep States.—The Secretary of the Navy shall require that, to 
the extent feasible and consistent with policies of the Navy regard- 
ing family separations, not less than one-half of the depot-level 
maintenance work described in subsection (b) (measured in cost) 
shall be carried out in the United States. 

(b) Work CovERED.—Depot-level maintenance work referred to in 
subsection (a) is depot-level maintenance work for naval vessels that 
is scheduled as of October 1, 1988, to be carried out in Japan during 
fiscal years 1989, 1990, and 1991. 


SEC. 1227. REPORTS ON EFFECTS OF NAVAL SHIPBUILDING PLANS ON 10 USC 7291 
MARITIME INDUSTRIES note. 


(a) ANNUAL Report.—The Secretary of Defense shall submit to 
Congress in 1989, 1990, and 1991 a report on how, under the current 
Five-Year Defense Program of the Department of Defense, programs 
for naval shipbuilding and conversion, for naval vessel repair, and 
for procurement of support equipment for naval vessels could be 
expected to affect the private-sector shipbuilding and ship repair 
industries of the United States in terms of the effectiveness and 
preparedness of those industries for mobilization in their role in the 
— component of the conventional deterrent of the United 

tates. 

(b) TrmE FoR SuBMIssION.—The report under subsection (a) for any 
year shall be submitted to Congress at the same time that the 
Secretary submits his annual report to Congress for that year under 
section 113(c) of title 10, United States Code. 


SEC. 1228. REPORT ON ENCOURAGEMENT OF CONSTRUCTION IN UNITED 
STATES SHIPYARDS OF COMBATANT VESSELS FOR ALLIES 


(a) Report REQUIREMENT.—The Secretary of the Navy shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on— 

(1) the manner in which the Secretary has complied, as of the 
date of the report, with the provisions of section 1455 of the 
Department of Defense Authorization Act, 1986 (Public Law 99- 
145; 99 Stat. 761); and 

(2) plans of the Secretary for such compliance in the future. 
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District of 
Columbia. 


(b) Matters To BE INCLUDED.—The report shall include informa- 
tion regarding the following: 

(1) Instances in which the Secretary has encouraged United 
States shipyards to construct combatant vessels for nations 
friendly to the United States. 

(2) Steps taken by the Secretary to ensure that no effort has 
been made by any element of the Department of the Navy to 
inhibit, delay, or halt the provision of any United States naval 
system which has been approved for export to an allied nation. 

(3) Instances in which the Secretary has encouraged United 
States firms to participate in construction programs outside of 
the United States in shipyards of allied nations. 

(4) Future plans of the Secretary for complying with the 
requirements of each of subsections (aX1) through (aX3) of that 
section. 

(c) SUBMISSION OF REPpoRT.—The report required by subsection (a) 
shall be submitted not later than 90 days after the date of the 
enactment of this Act. 


SEC. 1229. REPORT ON SMALL PATROL BOATS OF NAVY 


(a) Report REQUIREMENT.—The Secretary of the Navy shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report regarding the capability of the 
Navy to carry out missions requiring the use of small patrol boats. 
The Secretary shall include in the report— 

(1) a discussion of the contingencies that would require the 
use of small patrol boats rather than larger warships; 

(2) an evaluation of the existing capability of the Navy to 
carry out missions requiring the use of small patrol boats; 

(3) a discussion of any plans the Navy has for eliminating the 
Navy’s shortage of such boats; and 

(4) such recommendations as the Secretary considers appro- 
priate to strengthen the capabilities of the Navy to carry out 
effectively missions that would require the use of such boats. 

(b) SMALL Patrou Boat DEFINED.—For purposes of this section, a 
small patrol boat is a patrol boat that is less than 150 feet in length. 

(c) DEADLINE FOR SUBMISSION OF REPORT.—The report required by 
subsection (a) shall be submitted not later than 90 days after the 
date of the enactment of this Act. 


Part D—MISCELLANEOUS 


SEC. 1231. REPORT ON SUSCEPTIBILITY OF DEFENSE COMPUTER ASSETS 
TO COMPUTER VIRUSES 


The Secretary of Defense shall submit to Congress a report on the 
susceptibility of vital Department of Defense computer systems to 
so-called computer viruses and shall describe the steps which have 
been taken and are planned to be taken to protect the Department 
of Defense computer systems and records against computer viruses. 
Such report shall be submitted not later than March 1, 1989, in 
classified and unclassified form. 


SEC. 1232. REASSESSMENT OF SOVIET ELECTRONIC ESPIONAGE 
CAPABILITY FROM MOUNT ALTO EMBASSY SITE 


(a) Finpinc.—The Congress finds that the report submitted by the 
Secretary of Defense pursuant to section 1122 of the National 
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Defense Authorization Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180)— 

(1) contains insufficient detail (even in the classified portion) 
for a review and assessment of the present and potential 
capabilities of the Government of the Soviet Union to intercept 
United States communications involving diplomatic, military, 
and intelligence matters from facilities on Mount Alto in the 
District of Columbia, as required by subsection (a) of that 
section; and 

(2) does not contain a determination of the Secretary of 
Defense as to whether or not the present and proposed occupa- 
tion of facilities on Mount Alto by the Soviet Union is consistent 
with the national security of the United States, as required by 
subsection (b) of that section. 

(b) SUBMISSION oF NEw Report.—Not later than 60 days after the 
date of the enactment of this Act, the President shall submit a 
report to Congress which meets the requirements of section 1122 of 
the National Defense Authorization Act for Fiscal Years 1988 and 
1989. 


SEC. 1233. TECHNICAL AND CLERICAL AMENDMENTS 


(a) REPEAL OF OBSOLETE REFERENCE.—Section 1552 of title 10, 
United States Code, is amended— 

(1) in subsection (b), by striking out “therefor before October 
26, 1961, or within three years after he discovers the error or 
injustice, whichever is later’ and inserting in lieu thereof “for 
the correction within three years after he discovers the error or 
injustice”; and 

(2) in subsection (c), by striking out “The department con- 
cerned” and inserting in lieu thereof “The Secretary con- 
cerned”. 

(b) Date oF ENACTMENT REFERENCES.—(1) Section 305a(d\(2) of 
title 37, United States Code, is amended by striking out “on or after 
the effective date specified in section 621(eX1) of the National 
Defense Authorziation Act for Fiscal Year 1988” and inserting in 
lieu thererof “after December 31, 1988,”. 

(2) Section 3(cX1) of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98b(c\(1)) is amended by striking out “the date 
of the enactment of the National Defense Stockpile Amendments of 
1987” and inserting in lieu thereof ‘December 4, 1987”. 

(c) CORRECTION OF MISSPELLED WorpD.—The table in section 1406(b) 
of title 10, United States Code, is amended by striking out “‘satisfac- 
tory” in the matter in the second column relating to section 1331 
and inserting in lieu thereof “satisfactorily”. 

(d) REPEAL oF SuRPLUS Worp.—Section 2343(b) of title 10, United 
States Code, is amended by striking out “section” before “2306a”. 

(e) PUNCTUATION CoRRECTIONS.—(1) Section 1101(c) of title 10, 
United States Code, is amended by striking out “(1)” after “ReGuta- 


(A) by aligning the paragraph flush to the margin; and 
(B) by striking out the comma at the end and inserting in lieu 
thereof a period. 
(f) CAPITALIZATION CORRECTIONS.—(1) Section 801(1) of title 10, 
United States Code, is amended by striking out “judge” and insert- 
ing in lieu thereof “Judge”. 


President of U.S. 
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37 USC 301c. 


10 USC 8855. 


10 USC 2366. 


10 USC 2435. 


10 USC 2366 
note. 


(2) Section 101(5) of title 37, United States Code, is amended by 
striking out “secretary” and inserting in lieu thereof “Secretary”. 

(g) Cross-REFERENCE AMENDMENTS.—(1) Section 401(c)\(2) of title 
10, United States Code, is amended by striking out “subsection (a)” 
and inserting in lieu thereof “paragraph (1)”. 

(2) Section 2133(b\(1) of title 10, United States Code, is amended by 
striking out “section 1431(e)” and inserting in lieu thereof “section 
1431(f)’. 

(3) Section 7427 of title 10, United States Code, is amended by 
striking out “section 17(j)”’ and “30 U.S.C. 226(j)” and inserting in 
lieu thereof “section 17(m)” and “30 U.S.C. 226(m)”’, respectively. 

(4) Section 1013 of title 37, United States Code, is amended by 
striking out “section 1051” and inserting in lieu thereof “section 
1032”. 

(h) REPEAL OF ExpiIRED REPORTING REQUIREMENT.—Section 179 of 
title 10, United States Code, is amended by striking out subsection 
(e). 

(i) Section Heapincs.—(1A) The heading of section 3965 of title 
10, United States Code, is amended to read as follows: 


“§ 3965. Restoration to former grade: retired warrant officers and 
enlisted members”. 


(B) The item relating to that section in the table of sections at the 
beginning of chapter 369 of such title is amended to read as follows: 


“3965. Restoration to former grade: retired warrant officers and enlisted members.”’. 


(2(A) The heading of section 8965 of title 10, United States Code, 
is amended to read as follows: 


“§ 8965. Restoration to former grade: retired warrant officers and 
enlisted members”. 


(B) The item relating to that section in the table of sections at the 
beginning of chapter 869 of such title is amended to read as follows: 
“8965. Restoration to former grade: retired warrant officers and enlisted members.’’. 

(j) SuBsEcTION HEADING.—Section 2329(d) of title 10, United States 
Code, is amended by inserting after “(d)’”’ the following: “TREATMENT 
oF CERTAIN Costs as Direct Costs.—”’. 

(k) Derinitions.—(1) Section 2141(c) of title 10, United States 
Code, is amended by inserting “the term” after “In this chapter,”. 

(2) Section 9511(1) of such title is amended by striking out “The 
term” and inserting in lieu thereof “The terms”. 

(1) AMENDMENTS TO PusB.iic Law 100-180.—(1) Section 623(a) of the 
National Defense Authorization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1101) is amended by inserting “in 
paragraphs (1) and (2)” before “and inserting”. 

(2) Section 717(c) of such Act (101 Stat. 1114) is amended by 
striking out “on” in the quoted matter in paragraph (2) and insert- 
ing in lieu thereof “upon”. 

(3) Paragraph (1) of section 802(a) of such Act (101 Stat. 1123) is 
amended by inserting end quotation marks and a period after 
“section.” at the end. 

(4) Section 803(a) of such Act (101 Stat. 1125) is amended by 
inserting “the first place it appears” before “and inserting”’. 

(5) The amendments made by this subsection shall apply as if 
included in the enactment of Public Law 100-180. 
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SEC. 1234. REFERENCES TO THE CANAL ZONE 


(a) TrrLe 10.—Title 10, United States Code, is amended as follows: 
(1) Sections 101(3), 101(10), 101(12), 26%g), 281, 594(b), 672(d), 
7TTla(c), 802(aX11), 802(aX12), 936(a), 1002(c), 3040(a), 3218, 3225, 
3259, 3352(a), 3363(b), 3390(a), 3392, 3500 (first sentence), 3501(a), 
3501(b), 3845, 3848(cX1), 3851(a), 3851(dX1), 3852(a), 4301(c), 8218, 
8225, 8259, 8352(a), 8360(b), 8363(a), 8381(a), 8392, 8500 (first 
sentence), 8501(a), 8501(b), 8845, 8851(a), 8852(a), and 9301(c) are 
each amended by striking out “the Canal Zone,” each place it 


appears. 

(2) Sections 270(c) and 672(b) are each amended by striking out 
“ Puerto Rico, or the Canal Zone,” and inserting in lieu thereof 
“or Puerto Rico”. 

(3) Sections 312(aX2), 3500, and 8500 are each amended by 
striking out “Puerto Rico, and the Canal Zone” and inserting in 
lieu thereof “and Puerto Rico”. 

(4) Sections 3364(g) and 3364(j) are each amended by striking 
out “, Puerto Rico, the Canal Zone,” and inserting in lieu 
thereof “or Puerto Rico”. 

(5) Section 3370(d) is amended by striking out “Puerto Rico, 
the Canal Zone” and inserting in lieu thereof “or Puerto Rico”. 
ot Section 7308(aX2) is amended by striking out “or the Canal 

ne”. 

(b) TrrLe 32.—Title 32, United States Code, is amended as follows: 

(1) Sections 101(4), 101(6), 103, 104(c), 104(d), 107(b), 109, 304, 
314(a), 314(d), 315(a), 315(b), 333, 501(b), 503(b), 504(b), 702(b), 
702(c), 702(d), 703, 704, 708(d), 710, 711, and 712 are each 
amended by striking out “the Canal Zone,”’. 

(2) Section 104(a) is amended by striking out “Each State and 
Territory, Puerto Rico, and the Canal Zone” and inserting in 
lieu thereof “Each State or Territory and Puerto Rico”. 

(3) Section 331 is amended by striking out “the governor of 
the State or Territory, Puerto Rico, or the Canal Zone,” and 
inserting in lieu thereof “the Governor of the State or territory 
or Puerto Rico,”’. 

(4) Sections 327(a), 505(a), and 702(a) are each amended by 
striking out “Territory, Puerto Rico, or the Canal Zone,” and 
inserting in lieu thereof “Territory or Puerto Rico”. 

(5) Section 314(b) is amended— 

(A) by striking out “, the Canal Zone,” in the first sen- 
tence; and 

(B) by striking out “or the Canal Zone” in the second 
sentence. 

(6) Sections 324(b) and 325(a) are each amended by striking 
out “, the Canal Zone,”’. 


TITLE XIII—FOREIGN RELATIONS MATTERS 


SEC. 1301. SENSE OF CONGRESS CONCERNING THE PANAMA CANAL AND 
THE UNITED STATES SOUTHERN COMMAND 
(a) Finpincs.—The Congress finds that— 

(1) the security of, and the free flow of shipping through, the 
Panama Canal are vital interests of the United States; and 

(2) the continued ability of the United States Southern Com- 
mand (which currently has its headquarters in the Republic of 
Panama) to carry out assigned missions, especially the mission 
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President of U.S. 
22 USC 2151 
note. 


Manuel Noriega. 


of defense of the Panama Canal, is essential to protecting and 
promoting the interests of the United States. 

(b) Sense or Concress.—In light of the findings in subsection (a), 
it is the sense of Congress that the President should take all steps 
necessary to ensure the continued ability of the United States 
Southern Command (or any successor command) to carry out as- 
— missions, especially the mission of defense of the Panama 


SEC. 1302. LIMITATION ON ASSISTANCE TO PANAMANIAN DEFENSE 
FORCE 


(a) LuwrratTion.—The President may not use any funds appro- 
priated to or for the use of any department, agency, or other entity 
of the United States for the purpose of providing assistance to the 
Panamanian Defense Force. The limitation in the preceding sen- 
tence shall cease to apply upon the submission by the President to 
Congress of a certification by the President— 

(1) that no armed forces of the Soviet Union, the Republic of 
Cuba, or the Republic of Nicaragua are present in the Republic 
of Panama (other than military attachés accredited to the 
Republic of Panama); and 

(2) that General Manuel Noriega has relinquished command 
of the Panamanian Defense Force and no longer holds any 
official position of leadership (either military or civilian) in the 
Republic of Panama. 

(b) CLARIFICATION.—Subsection (a) does not prohibit the President 
from obligating or expending any funds necessary for— 

(1) the defense of the Panama Canal, 

(2) the collection of intelligence, 

(3) the maintenance of United States Armed Forces in the 
Republic of Panama, or 

(4) the protection of United States interests in the Republic of 


Panama. 

(c) Report.—Not later than 30 days after the date of the enact- 
ment of this Act, the President shall submit to Congress a detailed 
report, in both classified and unclassified form, indicating— 

(1) whether (and to what extent) mili , paramilitary, or 
intelligence personnel of the Soviet Union, Cuba, or Nicaragua 
are present in the Republic of Panama; and 

(2) whether (and to what extent) the Panamanian Defense 
Force has coordinated with, cooperated with, supported, or 
received support from, any such personnel. 


SEC. 1303. SENSE OF CONGRESS CONCERNING INDICTMENT OF GENERAL 
NORIEGA OF PANAMA ON DRUG-RELATED CHARGES 


(a) Finpincs.—The Congress finds that— 

(1) General Manuel Noriega, the commander of the Panama- 
nian Defense Force, was indicted on February 5, 1988, in the 
United States District Courts for the Southern District and for 
the Middle District of Florida on a number of serious drug- 
related charges against the laws of the United States, including 
charges involving trafficking in illegal drugs, protecting and 
supporting drug traffickers, and laundering of drug-related 
money; and 

(2) there have been reports in the news media and from other 
sources that discussions between officials of the United States 
and General Noriega may have occurred concerning arrange- 





PUBLIC LAW 100-456—SEPT. 29, 1988 102 STAT. 2061 


ments under which General Noriega would give up political 
power and leave the Republic of Panama in exchange for which 
the United States would file a motion to dismiss the indictments 
referred to in paragraph (1). 

(b) SENSE oF ConGREsS.—It is the sense of Congress— 

(1) that the United States should not conduct or authorize any 
negotiations or discussions, and should not make any arrange- 
ments, with General Manuel Noriega which would involve any 
effort by the United States to dismiss the indictments referred 
to in subsection (a1); and 

(2) that any such negotiation, discussion, or arrangement— 

(A) would be incompatible with the high priority that the 
United States places on the war on drugs; 

(B) would not further the prospects for restoring 
noncorrupt, democratic government to the Republic of 
Panama; and 

(C) would not serve the interests of the United States. 


SEC. 1304. SENSE OF CONGRESS ON INTRODUCTION OF ARMED FORCES 
INTO NICARAGUA FOR COMBAT 


Congress hereby reaffirms the sense of Congress expressed in the 
first session of the 99th Congress (in section 1451 of the Department 
of Defense Authorization Act, 1986 (Public Law 99-145; 99 Stat. 
760)), that United States Armed Forces should not be introduced 
into or over Nicaragua for combat. However, nothing in this section 
shall be construed as affecting the authority and responsibility of 
the President or Congress under the Constitution, statutes, or trea- 
ties of the United States in force. 


SEC. 1305. HUMAN RIGHTS VIOLATIONS BY THE GOVERNMENT OF 
POLAND 


(a) FinpiIncs.—Congress makes the following findings: 

(1) The government of Poland, headed by General Wojciech Wojciech 
Jaruzelski, has violated internationally recognized human Jaruzelski. 
rights of the people of Poland, including the right to peaceably 
assemble, the right to strike, the right to freely associate, and 
the right to due process. 

(2) The Jaruzelski government has retaliated against the 
justified, peaceful protests of workers at Nowa Huta, Poland, 
through the use of violence and force. 

(3) The Jaruzelski government has prosecuted and imprisoned 
a number of persons for politically related offenses. 

(4) The Jaruzelski government has to date refused to take 
steps which would guarantee the right of the people of Poland 
to participate in the management of the economy of Poland and 
has refused to accept the principle of pluralism in the national 
life of Poland. 

(b) SENSE oF ConGREsS.—It is, therefore, the sense of Congress— 

(1) that the use of force against the workers of Nowa Huta 
and intimidation against other strikers in Poland should be 
condemned; and 

(2) that improvement in relations between the United States 
and Poland must be predicated on an improvement in inter- 
nationally recognized human rights in Poland, including the 
release of political prisoners, steps toward trade union plural- 
ism and the rights of independent trade unions to organize, and 
steps toward genuine national reconciliation and dialogue. 


19-194 O—91—Part 2——-34 : QL 3 
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People’s 
Republic of 
China. 


SEC. 1306. CONDITIONS FOR SALE OR OTHER TRANSFER OF F-15 AIR- 
CRAFT TO SAUDI ARABIA 


(a) Notwithstanding a other Smitty of law, any sale or other 
transfer to Saudi Arabia by the United States of F-15 aircraft shall 
be subject to the following conditions: 

(1) Any such F-15 aircraft sold or otherwise transferred to 
Saudi Arabia shall be limited to models A, B, C, and D. 

(2) The United States shall not sell or otherwise transfer to 
Saudi Arabia the F-15-E with a ground attack capability and 
shall not upgrade existing Saudi aircraft to that capability. 

(3) Saudi Arabia shall not possess more than 60 F-15 aircraft 
at any time, except that additional replacement F-15 aircraft 
may be held in the United States, at the expense of Saudi 
Arabia, for shipment to Saudi Arabia only after the President 
notifies Congress that the existing inventory of F-15 aircraft 
held by Saudi Arabia is less than 60 and, then, only on a one-for- 
one replacement basis as each F-15 aircraft is totally removed 
from the inventory of Saudi Arabia. 

(b) The President may waive subsection (a) if the President cer- 
tifies to Congress that such action is in the national interest. 


SEC. 1307. RESTRICTION ON SALE OF DEFENSE ARTICLES TO CERTAIN 
NATIONS 


(a) Restricrion.—During fiscal year 1989, the United States may 
not make any sale of defense articles subject to section 36(b) of the 
Arms Export Control Act (22 U.S.C. 2776(b)) to any nation which has 
acquired intermediate-range ballistic missiles made by the People’s 
Republic of China. 

(b) PRESIDENTIAL CERTIFICATION.—{1) The restriction in subsectiun 
(a) shall cease to apply with respect to any nation which has 
acquired such missiles upon certification by the President to Con- 
gress that that nation does not have chemical, biological, or nuclear 
warheads for those missiles. 

(2) If the President makes a certification under paragraph (1) in 
the case of any nation, the President shall notify Congress promptly 
of any evidence that, after the date of such certification, such nation 
has acquired chemical, biological, or nuclear warheads for those 
missiles. 

SEC. 1308. UNITED STATES BASES IN THE REPUBLIC OF THE PHILIPPINES 


= CONGRESSIONAL Finpincs.—Congress makes the following 
findings: 

(1) The United States has maintained military bases in the 
Philippines since 1947 pursuant to the United States-Philippine 
Military Bases Agreement and maintained military bases 
in the Philippines for many years before that under other 
arrangements. 

(2) Clark Air Force Base, Subic Bay Naval Base, and the other 
United States military installations in the Philippines signifi- 
cantly promote the mutual interests of the United States and 
the Philippines and contribute to regional and global security. 

(3) These installations are also important to the development 
of democratic institutions and to economic progress in the 
Western Pacific and Southeast Asia. 

(4) The United States military installations in the Philippines 
employ a loyal and highly skilled cadre of Filipinos and make a 
substantial contribution to the Philippine economy. 
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(5) The Military Bases eement as currently in effect has a 
fixed term lasting until September 16, 1991, after which it 
continues i in effect subject to termination by either party on one 
year’s notice. 

(6) Pursuant to a 1979 amendment to that agreement, the 
President of the United States pledged to the Government of the 
Republic of the Phili _ to undertake “best efforts” to obtain 
security assistance for the Philippines, and such pledge was 
reiterated by the President of the United States in 1983 as part 
of a five-year review of the agreement. 

(7) The United States and the Republic of the Philippines are 
currently engaged in a second five-year review of the Military 

eement. 

(8) Officials of the Government of the Republic of the Phil- 

a. have indicated to officials of the United States that 

e United States should significantly increase compensation 
for the use by the United States of military bases in the 
ae 

(9) The provision of multilateral economic assistance to the 
Republic of the Philippines should be considered separately 
from the provision of security assistance by the United States to 
the Republic of the Philippines in return for United States 
basing rights in the Philippines. 

(b) Report on Faciuities.—(1) The Secretary of Defense shall 
submit to Congress a report on the existing United States military 
facilities in the Republic of the Philippines. The report shall include 
analysis of the following: 

(A) The costs and benefits of maintaining those facilities, 
including the costs to the United States of the operation and 
maintenance of those facilities and any other costs associated 
with those facilities and the economic and social benefits and 
other benefits of those facilities to the Republic of the 
Philippines. 

(B) Potential alternative locations for those facilities. 

(C) The strategic value to the United States of having military 
facilities located in the Philippines and of having such facilities 
at the potential alternative locations considered. 

(D) The costs and benefits of relocating those facilities to the 
potential alternative locations, including— 

(i) the cost to the United States of operation and mainte- 
nance and other costs, 

(ii) the economic, social, and other costs to the Phil- 
ippines, and 

(iii) the economic, social, and other benefits to the govern- 
ment and community at each alternative location. 

(E) The availability of skilled indigenous personnel at the 
potential alternative locations and the cost of training such 
personnel to work at such installations. 

(2) The report shall be prepared in consultation with the Secretary 
of State and shall be submitted to Congress not later than six 
months after the date of the enactment of this Act. 


SEC. 1309. ANNUAL ASSESSMENT OF SECURITY AT UNITED STATES BASES 10 USC 113 note. 
IN THE PHILIPPINES 


ame Secretary of Defense shall submit to Congress an annual Reports. 
port assessing security at United States military facilities in the 
Republic of the Philippines. Each such report shall include an 
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Human rights. 


President of U.S. 


assessment of the cooperation provided by the Philippine Govern- 
ment, at both the national and local level, in improving such 
security. The report required by this subsection shall be submitted 
to Congress not later than May 1 each year. 


SEC. 1310. ECONOMIC SANCTIONS AGAINST ETHIOPIA 


(a) STATEMENTS OF PoLticy.—The Congress— 

(1) condemns the Government of Ethiopia for its blatant 
disregard for human life as demonstrated by its use of food as a 
—— its forced resettlement program, and its human rights 
record; 

(2) in the strongest terms possible, urges the Government of 
Ethiopia to allow foreign relief personnel to return to the north 
and to allow the international relief campaign to resume oper- 
ations at its own risk, while retaining full control over its assets 
and having access to adequate aircraft and fuel; 

(3) in the strongest terms possible, urges rebel groups to cease 
attacks upon relief vehicles and relief distribution points and to 
respect the impartiality of the international relief campaign; 

(4) urges the President and the Secretary of State (through 
direct representations to the Government of Ethiopia and cer- 
tain rebel groups and through sustained multilateral initiatives 
involving other Western donors, the United Nations, and the 
Organization of African Unity) to focus world pressure and 
opinion upon the combatants in northern Ethiopia, to press for 
an “open roads/own risk” policy that will facilitate the resump- 
tion of international relief efforts in the north, to press the 
Government of Ethiopia and the rebel groups to reach a prag- 
matic, enduring political settlement, and to press the Govern- 
ment of Ethiopia to implement genuine and effective reform of 
its failed agricultural policies; and 

(5) urges the President and the Secretary of State to engage in 
direct discussion with the Soviet Union in order that the peace- 
ful resolution of the crisis in northern Ethiopia becomes a high 
priority of the Soviet Union and that the approach of the Soviet 
Union is consistent with that of the West. 

(b) Sanctions.—(1) Notwithstanding any other provision of law, 
the President is authorized to, and is hereby strongly urged to, 
impose such economic sanctions upon Ethiopia as the President 
determines to be appropriate (subject to paragraphs (2) and (38)) if, at 
any time after the date of the enactment of this Act, the Govern- 
ment of Ethiopia engages in any of the following outrages: 

(A) Forced resettlement. 

(B) Forced confinement in any resettlement camp. 

(C) Diversion of international relief to the military. 

(D) Denial of international relief to any persons at risk 
because of famine. 

(E) Seizure of international relief assets provided by the 
United States. 

(F) Prohibition of end-use monitoring of food distribution by 
international relief personnel. 

(2) In imposing sanctions pursuant to paragraph (1) on imports 
from Ethiopia, the President shall give priority consideration to 
those products which constitute major imports from Ethiopia, unless 
the President determines that sanctions against such products 
— have an adverse effect on economic interests of the United 

tates. 
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(3) If a sanction imposed pursuant to paragraph (1) involves the 
prohibition or curtailment of exports to Ethiopia, that sanction may 
only be imposed under the authority and subject to the require- 
ments of section 6 of the Export Administration Act of 1979. 

(c) Reports TO CONGRESS.—Not more than 15 days after the date 
of the enactment of this Act and at the end of each 90-day period 
thereafter, the President shall submit to Congress a report stating 
whether or not, during the 90-day period preceding the date of the 
report, the Government of Ethiopia engaged in any conduct 
described in subsection (b). Each such report shall describe the 
response of the United States to any such conduct. 

(d) REGULATION AUTHORITY.—The President shall issue such regu- 
lations, licenses, and orders as are necessary to implement any 
sanction imposed under this section. 

(e) ExprrATION.—The authority provided by subsection (b) shall 
expire on June 1, 1990. 


TITLE XIV—DEPARTMENT OF ENERGY NATIONAL 
SECURITY PROGRAMS 


Part A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS 


SEC. 1401. OPERATING EXPENSES 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1989 for operating expenses incurred in 
carrying out national security programs (including scientific re- 
search and development in support of the Armed Forces, strategic 
and critical materials necessary for the common defense, and mili- 
tary applications of nuclear energy and related management and 
support activities) as follows: 

(1) For weapons activities, $3,567,629,000, to be allocated as 
follows: 

(A) For research and development, $1,052,546,000. 

(B) For weapons testing, $524,238,000. 

(C) For production and surveillance, $1,909,445,000. 

(D) For program direction, $81,400,000. 

(2) For defense nuclear materials production, $1,556,772,000 to 
be allocated as follows: 

(A) For uranium enrichment for naval reactors, 
$169,000,000. 

(B) For production reactor operations, $587,976,000. 

(C) For processing of defense nuclear materials, including 
naval reactors fuel, $511,717,000, of which $72,300,000 shall 
be used for special isotope separation. 

(D) For supporting services, $259,679,000. 

(E) For program direction, $28,400,000. 

(3) For environmental restoration and management of defense 
waste and transportation, $739,624,000, to be allocated as 
follows: 

(A) For environmental restoration, $170,925,000. Such 
funds may also be used for plant and capital equipment. 

(B) For waste operation and projects, $532,042,000. 

(C) For waste research and development, $58,460,000. 

(D) For hazardous waste process planning, $8,377,000. 

(E) For transportation management, $9,720,000. 

(F) For program direction, $3,100,000. 


President of U.S. 


President of U.S. 
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(4) For verification and control technology, $146,200,000. 

(5) For nuclear materials safeguards and security technology 
development program, $75,400,000. 

(6) For security investigations, $40,000,000. 

(7) For naval reactors development, $555,400,000. 


SEC. 1402. PLANT AND CAPITAL EQUIPMENT 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1989 for plant and capital equipment (includ- 
ing maintenance, restoration, planning, construction, acquisition, 
modification of facilities, and the continuation of projects authorized 
in prior years, land acquisition related thereto, and acquisition and 
fabrication of capital equipment not related to construction) nec- 
essary for national security programs as follows: 

(1) For weapons activities: 

Project 89-D-101, general plant projects, various loca- 
tions, $26,500,000. 

Project 89-D-121, general plant projects, various loca- 
tions, $29,194,000. 

Project 89-D-122, production waste storage facilities, 
Y-12 Plant, Oak Ridge, Tennessee, $2,000,000. 

Project 89-D-125, plutonium recovery modification 
project, Rocky Flats Plant, Golden, Gautale, $4,000,000. 

Project 89-D-126, environmental, safety, and health up- 
grade, Phase II, Mound Plant, Miamisburg, Ohio, $800,000. 

Project 88-D-102, sanitary wastewater systems consolida- 
tion, Los Alamos National Laboratory, Los Alamos, New 
Mexico, $7,600,000. 

Project 88-D-103, seismic upgrade, Building 111, Law- 
rence Livermore National Laboratory, Livermore, Califor- 
nia, $5,400,000. 

Project 88-D-104, safeguards and security upgrade, 
Phase II, Los Alamos National Laboratory, Los Alamos, 
New Mexico, $7,300,000. 

Project 88-D-105, special nuclear materials research and 
development laboratory replacement, Los Alamos National 
Laboratory, Los Alamos, New Mexico, $22,000,000. 

Project 88-D-106, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase II, various 
locations, $72,352,000. 

Project 88-D-122, facilities capability assurance program, 
various locations, $79,341,000. 

Project 88-D-123, security enhancements, Pantex Plant, 
Amarillo, Texas, $7, ‘500, 000. 

Project 88-D-124, fire protection upgrade, various loca- 
tions, $6,500,000. 

Project 88-D-125, high explosive machining facility, 
Pantex Plant, Amarillo, Texas, $13,000,000. 

Project 88-D-126, personnel radiological monitoring lab- 
oratories, various locations, $5,000,000. 

Project 87-D-104, safeguards and security enhancement, 
Phase II, Lawrence Livermore National Laboratory, Liver- 
more, California, $8,500,000. 

Project 87-D-122, short-range attack missile II (SRAM ID 
warhead production facilities, various locations, 
$26,000,000. 
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Project 86-D-103, decontamination and waste treatment 
facility, Lawrence Livermore National Laboratory, Liver- 
more, California, $12,000,000. 

Project 86-D-104, strategic defenses facility, Sandia Na- 
tional Laboratories, Albuquerque, New Mexico, $3,237,000. 

Project 86-D-123, environmental hazards elimination, 
various locations, $5,203,000. 

Project 86-D-130, tritium loading facility replacement, 
Savannah River Plant, Aiken, South Carolina, $31,800,000. 

Project 85-D-102, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase I, various 
locations, $6,800,000. 

Project 85-D-105, combined device assembly facility, 
Nevada Test Site, Nevada, $12,200,000. 

Project 85-D-112, enriched uranium recovery improve- 
ments, Y-12 Plant, Oak Ridge, Tennessee, $1,281,000. 

Project 84-D-124, environmental improvements, Y-12 
Plant, Oak Ridge, Tennessee, $4,775,000. 

Project 84-D-211, safeguards and site security upgrading, 
Y-12 Plant, Oak Ridge, Tennessee, $2,775,000. 

(2) For materials production: 

Project 89-D-140, additional separations safeguards, 
Savannah River, South Carolina, $5,300,000. 

Project 89-D-141, M-area waste disposal, Savannah 
River, South Carolina, $3,600,000. 

Project 89-D-142, reactor effluent cooling water thermal 
mitigation, Savannah River, South Carolina, $1,000,000. 

Project 89-D-146, general plant projects, various loca- 
tions, $35,260,000. 

Project 89-D-148, improved reactor confinement system, 
design only, Savannah River, South Carolina, $2,000,000. 

Project 88-D-153, additional reactor safeguards, Savan- 
nah River, South Carolina, $5,700,000. 

Project 88-D-154, new production reactor, design only, 
site to be determined, $35,000,000. 

Project 87-D-152, environmental protection plantwide, 
Savannah River, South Carolina, $2,224,000. 

Project 87-D-159, environmental, health, and safety 
improvements, Phases I, II, and III, Feed Materials Produc- 
tion Center, Fernald, Ohio, $50,000,000. 

Project 86-D-148, special isotope separation project, 
Idaho Falls, Idaho, $28,000,000. 

Project 86-D-149, productivity retention program, Phases 
I, U, Il, and IV, various locations, $72,140,000. 

Project 86-D-152, reactor electrical distribution system, 
Savannah River, South Carolina, $6,000,000. 

Project 86-D-156, plantwide safeguards systems, Savan- 
nah River, South Carolina, $12,800,000. 

Project 85-D-139, fuel processing restoration, Idaho Fuels 
Processing Facility, Idaho National Engineering Labora- 
tory, Idaho, $65,000,000. 

Project 84-D-134, safeguards and security improvements, 
plantwide, Savannah River, South Carolina, $11,584,000. 

Project 82-D-124, restoration of production capabilities, 
Phases II, IJ, IV, and V, various locations, $5,879,000. 

(3) For defense waste and environmental restoration: 
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Project 89-D-170, general plant projects, waste oper- 
ations and projects, and waste research and development, 
various locations, $28,000,000. 

Project 89-D-171, Idaho National Engineering Labora- 
tory road renovation, Idaho, $4,000,000. 

Project 89-D-172, Hanford environmental compliance, 
Richland, Washington, $12,000,000. 

Project 89-D-173, tank farm ventilation upgrade, Rich- 
land, Washington, $1,800,000. 

Project 89-D-174, replacement high level waste evapo- 
rator, Savannah River, South Carolina, $3,520,000. 

Project 89-D-175, hazardous waste/mixed waste disposal 
facility, Savannah River, South Carolina, $3,500,000. 

Project 88-D-173, Hanford waste vitrification plant, Rich- 
land, Washington, $22,500,000. 

Project 87-D-173, 242-A evaporator crystallizer upgrade, 
Richland, Washington, $1,944,000. 

Project 87-D-177, test reactor area liquid radioactive 
waste cleanup system, Phase III, Idaho National Engineer- 
ing Laboratory, Idaho, $911,000. 

Project 87-D-180, burial ground expansion, Savannah 
River, South Carolina, $2,068,000. 

Project 87-D-181, diversion box and pump pit contain- 
ment buildings, Savannah River, South Carolina, 
$6,371,000. 

Project 86-D-175, Idaho National Engineering Labora- 
tory security upgrade, Idaho, $2,084,000. 

Project 83-D-148, nonradioactive hazardous waste 
management, Savannah River, South Carolina, $13,000,000. 

Project 81-T-105, defense waste processing facility, 
Savannah River, South Carolina, $92,462,000. 

(4) For naval reactors development: 

Project 89-N-101, general plant projects, various loca- 
tions, $7,000,000. 

Project 89-N-102, heat transfer test facility, Knolls 
Atomic Power Laboratory, Niskayuna, New York, 
$2,800,000. 

Project 89-N-103, advanced test reactor modifications, 
Test Reactor Area, Idaho National Engineering Laboratory, 
Idaho, $1,600,000. 

Project 89-N-104, power system upgrade, Naval Reactors 
Facility, Idaho, $600,000. 

Project 88-N-102, expended core facility receiving sta- 
tion, Naval Reactors Facility, Idaho, $5,900,000. 

Project 88-N-103, material handling and storage modi- 
fications, Knolls Atomic Power Laboratory, Niskayuna, 
New York, $2,700,000. 

Project 88-N-104, prototype ae facilities, Knolls 
Atomic Power Laboratory, Kesselring Site, West Milton, 
New York, $6,000,000. 

(5) For capital equipment not related to construction: 

(A) For weapons activities, $272,254,000, including 
$8,240,000 for the defense inertial confinement fusion pro- 
gram. 

(B) For materials production, $102,500,000. 

(C) For defense waste and environmental restoration, 
$52,716,000. 
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(D) For verification and control sae $8,400,000. 
(E) For nuclear safeguards and security, $4,800,000. 
(F) For naval reactors development, $48,000,000. 


SEC. 1403. FUNDING LIMITATIONS 


(a) PROGRAMS, PROJECTS, AND ACTIVITIES OF THE DEPARTMENT OF 
ENERGY RELATING TO THE STRATEGIC DEFENSE INITIATIVE.—Of the 
funds appropriated to the Department of Energy for fiscal year 1989 
for operating expenses and plant and capital equipment, not more 
than $262,000,000 may be obligated or expended for programs, 

rojects, and activities of the Department of Energy relating to the 
Racnbeaie Defense Initiative. 

(b) INERTIAL CONFINEMENT Fusion.—Of the funds appropriated to 
the Department of Energy for fiscal year 1989 for operating ex- 
penses and plant and capital equipment, $163,770,000 shall be obli- 
gated or expended for the defense inertial confinement fusion 
program. 

(c) SRAM II.—Funds appropriated to the Department of Energy 
for fiscal year 1989 for facilities for production of the warhead for 
the short-range attack missile II (SRAM ID) (project 87-D-122) may 
be obligated only— 

(1) for facilities which are suitable for production of a war- 
head compatible with both the SRAM-A and the SRAM II; and 

(2) after the Nuclear Weapons Council certifies that the 
design of the warhead is compatible with both the SRAM-A and 
the SRAM II. 

(d) Spectat IsoTropE SEPARATION PROoJECT.—Funds appropriated or 
otherwise made available to the Department of Energy for the 
special isotope separation project, Idaho Falls, Idaho, may not be 
obligated or expended for site preparation for such project before 
March 1, 1989. 

(e) PLutonrum Recovery MopiFICATION Progect.—Funds appro- 
priated or otherwise made available for the plutonium recovery 
modification project (project 89-D-125), Rocky Flats Plant, Golden, 
Colorado, may not be obligated or expended until the later of— 

(1) 60 days after the President submits the report (relating to 
modernization of the nuclear weapons complex) required by 
section 3132 of the Department of Energy National Security and 
Military Applications of Nuclear Energy Authorization Act of 
1988 (title I of division C of Public Law 100-180; 101 Stat. 1239); 


or 
(2) February 15, 1989. 


Part B—RECURRING GENERAL PROVISIONS 
SEC. 1421. REPROGRAMMING 


(a) Notice TO CONGREsS.—(1) Except as otherwise provided in this 
art— 
, (A) no amount appropriated pursuant to this title may be used 
for any program in excess of the lesser of— 
(i) 105 percent of the amount authorized for that program 
by this title; or 
(ii) $10,000,000 more than the amount authorized for that 
program by this title; and 
(B) no amount appropriated pursuant to this title may be used 
for any program which has not been presented to, or requested 
of, the Congress. 


President of U.S. 
Reports. 
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(2) An action described in paragraph (1) may be taken after a 
period of 30 calendar days (not including any day on which either 
House of Congress is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after receipt 
by the Committees on Armed Services and on Appropriations of the 
Senate and House of Representatives of notice from the Secretary of 
Energy containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action. 

(b) LimrraTION ON AMOUNT OBLIGATED.—In no event may the total 
amount of funds obligated pursuant to this title exceed the total 
amount authorized to be appropriated by this title. 


SEC. 1422. LIMITS ON GENERAL PLANT PROJECTS 


(a) In GENERAL.—The Secretary may carry out any construction 
project under the general plant projects provisions authorized by 
this title if the total estimated cost of the construction project does 
not exceed $1,200,000. 

(b) Report To ConGcress.—If at any time during the construction 
of any general plant project authorized by this title, the estimated 
cost of the project is revised because of unforeseen cost variations 
and the revised cost of the project exceeds $1,200,000, the Secretary 
shall immediately furnish a complete report to the Committees on 
Armed Services and on Appropriations of the Senate and House of 
Representatives explaining the reasons for the cost variation. 


SEC. 1423. LIMITS ON CONSTRUCTION PROJECTS 


(a) In GENERAL.—(1) Except as provided in paragraph (2), construc- 
tion on a construction project may not be started or additional 
obligations incurred in connection with the project above the total 
estimated cost, whenever the current estimated cost of the construc- 
tion project, which is authorized by section 1402 of this title, or 
which is in support of national security programs of the Department 
of Energy and was authorized by any previous Act, exceeds by more 
than 25 percent the higher of— 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for the project as 
shown in the most recent budget justification data submitted to 
Congress. 

(2) An action described in paragraph (1) may be taken after a 
period of 30 calendar days (not including any day on which either 
House of Congress is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after receipt 
by the Committees on Armed Services and on Appropriations of the 
Senate and House of Representatives of notice from the Secretary of 
Energy containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action. 

(b) Exception.—Subsection (a) shall not apply to any construction 
project which has a current estimated cost of less than $5,000,000. 


SEC. 1424. FUND TRANSFER AUTHORITY 


(a) In GENERAL.—Funds appropriated pursuant to this title may 
be transferred to other agencies of the Government for the perform- 
ance of the work for which the funds were appropriated, and funds 
so transferred may be merged with the appropriations of the agency 
to which the funds are transferred. 
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(b) Speciric TRANSFER.—The Secretary of Defense may transfer to 
the Secretary of Energy not more than $100,000,000 of the funds 
appropriated for fiscal year 1989 to the Department of Defense for 
research, development, test, and evaluation for the Defense Agen- 
cies for the performance of work on the Strategic Defense Initiative. 
Funds so transferred— 

(1) may be used only for research, development, and testing 
for nuclear directed energy weapons, including plant and cap- 
ital equipment related thereto; 

(2) shall be merged with the appropriations of the Department 
of Energy; and 

(3) may not be included in calculating the amount of funds 
obligated or expended for purposes of the funding limitation in 
section 1403(a). 


SEC. 1425. AUTHORITY FOR CONSTRUCTION DESIGN 


(a) IN GENERAL.—(1) Within the amounts authorized by this title 
for plant engineering and design, the Secretary may carry out 
advance planning and construction designs (including architectural 
and engineering services) in connection with any proposed construc- 
tion project if the total estimated cost for such planning and design 
does not exceed $2,000,000. 

(2) In any case in which the total estimated cost for such planning 
and design exceeds $300,000, the Secretary shall notify the Commit- 
tees on Armed Services and on Appropriations of the Senate and 
House of Representatives in writing of the details of such project at 
least 30 days before any funds are obligated for design services for 
such project. 

(b) Speciric AUTHORITY REQUIRED.—In any case in which the total 


estimated cost for advance planning and construction design in 
connection with any construction project exceeds $2,000,000, funds 
for such design must be specifically authorized by law. 


SEC. 1426. AUTHORITY FOR EMERGENCY CONSTRUCTION DESIGN 


In addition to the advance planning and construction design 
authorized by section 1402, the Secretary may perform planning and 
design utilizing available funds for any Department of Energy 
defense activity construction project whenever the Secretary deter- 
mines that the design must proceed expeditiously in order to meet 
the needs of national defense or to protect property or human life. 


SEC. 1427. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS 
OF THE DEPARTMENT OF ENERGY 


Subject to the provisions of appropriation Acts and section 1421, 
amounts appropriated pursuant to this title for management and 
support activities and for general plant projects are available for 
use, when necessary, in connection with all national security pro- 
grams of the Department of Energy. 


SEC. 1428. AVAILABILITY OF FUNDS 


When so specified in an appropriation Act, amounts appropriated 
for operating expenses or for plant and capital equipment may 
remain available until expended. 
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Grants. 
Washington. 


Part C—MISCELLANEOUS PROVISIONS 


SEC. 1431. REVIEW OF THE INERTIAL CONFINEMENT FUSION PROGRAM 


(a) ESTABLISHMENT.—(1) Within 30 days after the date of the 
enactment of this Act, the Secretary of Energy shall establish a 
review body to be known as the Program Review Group on Inertial 
Confinement Fusion (hereafter in this section referred to as the 
“Review Group”). 

(2) It shall be the function of the Review Group to review thor- 
oughly the accomplishments, management, goals, and anticipated 
contributions of the defense inertial confinement fusion program, 
for both the civilian and military sectors. Such review shall 
include— 

(A) an assessment of the most promising technologies for 


continuation of the payee and 
(B) an assessment of the — contributions of the pro- 
gram under a prohibition of underground nuclear testing and 


under a limitation of underground nuclear testing to levels of 1 
kiloton, 5 kilotons, and 10 kilotons. 

(3) The Secretary of Energy shall appoint to serve on the Review 
Group only persons who, because of experience in the scientific 
disciplines associated with the development and testing of nuclear 
weapons, are most qualified to make findings of fact and rec- 
ommendations to Congress and the Secretary concerning that 


program. 

(b) Reports.—The Review Group shall submit to the Secretary 
and the Committees on Armed Services and on Appropriations of 
the Senate and House of Representatives an interim report and a 
final report containing the results of its review, together with such 
recommendations regarding priorities for future work in the inertial 
confinement fusion program as it determines appropriate. The in- 
terim report shall be submitted before January 15, 1990, and the 
final report shall be submitted before September 15, 1990. 

(c) REVIEW AND COMMENT BY THE SECRETARY.—(1) The Secretary of 
Energy shall review both the interim and final reports of the Review 
Group and submit to the Committees on Armed Services and on 
Appropriations of the Senate and House of Representatives the 
following: 

(A) An assessment of the budgetary priority, under current 
and anticipated budget restraints, that should be given to the 
inertial confinement fusion program of the Department of 
Energy in relation to the budgetary priority that should be 
given to core defense research and development programs of 
the Department to carry out the defense missions of the 
Department. 

(B) Such additional comments regarding such reports as the 
Secretary considers appropriate. 

(2) The Secretary shall submit his assessment and comments on 
each report referred to in subsection (b) not later than 30 days after 
receiving such report. 

(d) TERMINATION.—Upon the submission of its final report, the 
Review Group shall cease to exist. 


SEC. 1432. ASSISTANCE TO COMMUNITIES AFFECTED BY CLOSING OF N 
REACTOR 


The Secretary of Defense may make grants, conclude cooperative 
agreements, and supplement funds made available under Federal 





PUBLIC LAW 100-456—SEPT. 29, 1988 102 STAT. 2073 


programs administered by agencies other than the Department of 
Defense in order to assist the State of Washington and local commu- 
nities near Hanford Reservation, Washington, in planning commu- 
nity adjustments required by the closure of the N Reactor. 


SEC. 1433. REVIEW OF WASTE ISOLATION PILOT PLANT IN NEW MEXICO 


(a) CONTRACT REQUIREMENT.—The Secretary of Energy shall enter Energy. 
into a contract with the New Mexico Institute of Mining and Safety. 
Technology (hereafter in this section referred to as the “Institute”) Environmental 
to conduct independent reviews and evaluations of the design, Protection. 
construction, and operations of the Waste Isolation Pilot Plant in 
New Mexico (hereafter in this section referred to as the ‘““WIPP”) as 
they relate to the protection of the public health and safety and the 
environment. The contract shall be for a period of one year, begin- 
ning on March 31, 1989, and shall be renewable for four additional 
one-year periods with the consent of the Institute and subject to the 
authorization and appropriation of funds for such purpose. 

(b) CoNTENT OF CONTRACT.—A contract entered into under subsec- Science and 
tion (a) shall require the following: technology. 

(1) The President of the Institute shall appoint a Director and 
Deputy Director, who shall be scientists of national eminence in 
the field of nuclear waste disposal, shall be free from any biases 
related to the activities of the WIPP, and shall be widely known 
for their integrity and scientific expertise. The Director shall 
carry out the work under the contract through a group known 
as the Environmental Evaluation Group and shall report di- 
rectly to the President of the Institute. 

(2) The Director shall appoint staff. The professional staff 
shall consist of scientists and engineers of recognized integrity 
and scientific expertise who represent scientific and engineering 
disciplines needed for a thorough review of the WIPP, including 
such disciplines as geology, hydrology, health physics, environ- 
mental engineering, probability risk analysis, mining engineer- 
ing, and radiation chemistry. The disciplines represented in the 
staff shall change as may be necessary to meet changed needs in 
carrying out the contract for expertise in any certain scientific 
or engineering discipline. Scientists employed under the con- 
tract shall have qualifications and experience equivalent to the 
qualifications and experience required for scientists employed 
by the Federal Government in grades GS-13 through GS-16. 

(3) Scientists employed under the contract shall have an 
appropriate support staff. 

(4) The Director and Deputy Director shall each be appointed 
for a term of 5 years, subject to contract renewal, and may be 
removed only for misconduct or incompetence. The staff shall be 
appointed for such terms as the Director considers appropriate. 

(5) The rates of pay of professional staff and the procedures 
for increasing the rates of pay of professional staff shall be 
equivalent to those rates and procedures provided for the Gen- 
eral Schedule pay system under chapter 53 of title 5, United 
States Code. The fringe benefits available to the professional 
staff of the Institute shall also be available to professional staff 
under the contract. 

(6) To the maximum extent practicable, preference in the 
hiring of staff for the Environmental Evaluation Group shall be 
given to persons involved in the scientific evaluation group for 
WIPP immediately before the date of the enactment of this Act. 
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(7) Offices of the Environmental Evaluation Group shall be 
established in Carlsbad, New Mexico, and in Albuquerque, New 
Mexico, for carrying out the contract. The Director shall des- 
ignate one of the offices as the administrative headquarters for 
carrying out the contract. 
Public (8) The results of reviews and evaluations carried out under 
information. the contract shall be published. 

(c) ADMINISTRATION.—The contract entered into under subsection 
(a) shall be administered under the direction of the President of the 
Institute. Such President shall establish general policies and guide- 
lines to be used by the Director in carrying out the work under the 
contract. The Director shall be solely responsible for determining 
reviews and evaluations to be conducted by the Environmental 
Evaluation Group. 

(d) Funpinc.—Funding for the contract shall be from amounts 
appropriated under section 1401. The amount of the initial one-year 
contract shall be not less than $1,060,000. 

(e) Construction.—Nothing in this section shall be construed as 
affecting actions undertaken before the date of the enactment of this 
Act in furtherance of the requirements of this section. 


SEC. 1434. AUTHORITY TO LOAN PERSONNEL AND FACILITIES TO COMMU- 
NITY DEVELOPMENT ORGANIZATIONS NEAR HANFORD 
RESERVATION 


Contracts. (a) AuTHORITY TO LOAN PERSONNEL.—(1) The Secretary of Energy 
aoe shall allow each contractor and subcontractor of the Department of 
waroiasiies Energy carrying out operating, engineering, research and develop- 
ment, or construction management at the Hanford Reservation, 

Washington, to loan personnel in accordance with this section to the 

community development organization known as the Tri City Indus- 

trial Development Council serving Benton and Franklin counties, 

Washington. Any such loan shall be for the purpose of assisting in 

the diversification of the local economy by reducing reliance by local 

communities on national security programs at Hanford Reservation. 

(2) A contractor shall continue to compensate any personnel 
loaned by the contractor under paragraph (1). Any such compensa- 
tion shall be allowed as a cost for which the Department of Energy 
may reimburse the contractor under the contract. 

(3) The Secretary of Energy may not obligate or expend more than 
$500,000 in each of fiscal years 1989 and 1990 for loans of personnel 
under this section. The amount of such obligations or expenditures 
shall be measured by the cost of compensation paid to such person- 
nel by the contractor and reimbursed by the Department of Energy. 

(b) AUTHORITY TO LoAN Faciit1es.—The Secretary of Energy may 
loan facilities of the Federal Government being used by contractors 
of the Department of Energy at Hanford Reservation, Washington, 
to any community-based organization. However, any loan of a facil- 
ity under this subsection may be made only if use of the facility by 
such an organization would not adversely affect Department of 
Energy programs, as determined by the Secretary. 

(c) DURATION OF PROGRAM.—The authority to loan personnel and 
facilities under this section, and the loan of any personnel or 
facilities pursuant to such authority, shall terminate on Septem- 
ber 30, 1990. 
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SEC. 1435. NEW PRODUCTION REACTOR Reports. 


(a) RECOMMENDATIONS REGARDING NEw PropuctTIon REAcTOR.— 
Not later than July 31, 1988, the Secretary of Energy shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a report containing the Secretary’s recommenda- 
tion for the site for construction of a new production reactor and the 
Secretary’s recommendation for the preferred technology for a new 
production reactor. 

(b) Report CONTAINING INFORMATION PERTAINING TO NEW 
PRopUCTION REAcToR.—At the same time the budget for fiscal year 
1990 is submitted to Congress pursuant to section 1105 of title 31, 
United States Code, the Secretary of Energy shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing— 

(1) a discussion of the administrative and legislative changes 
that would be necessary to shorten the time period necessary to 
a the initial operational date of a new production reactor; 
an 

(2) any recommendations for such additional action that the 
Secretary considers appropriate. 


SEC. 1436. NUCLEAR TEST BAN READINESS PROGRAM 42 USC 2121 


(a) Finpincs.—The Congress makes the following findings: —_ 

(1) On September 17, 1987, the United States and the Soviet 
Union announced that they would resume full-scale, stage-by- 
stage negotiations on issues relating to nuclear testing, includ- 
ing further intermediate limitations on nuclear testing leading 
to the ultimate objective of a comprehensive nuclear test ban. 

(2) It was agreed that the first step in these negotiations 
would be to reach agreement on verification measures that will 
make possible the ratification of the Threshold Test Ban Treaty 
of 1974 and the Peaceful Nuclear Explosions Treaty of 1976. 

(8) To achieve the eement on verification measures, the 
United States and the Soviet Union have agreed to design and 
conduct a Joint Verification Experiment at the test sites of each 
country during the summer of 1988. 

(4) At the Moscow summit in May 1988, President Reagan and 
General Secretary Gorbachev reaffirmed their commitment to 
negotiations on “effective verification measures which will 
make it possible to ratify the Threshold Test Ban Treaty of 1974 
and Peaceful Nuclear Explosions Treaty of 1976, and proceed to 
negotiating further intermediate limitations on nuclear testing 
leading to the ultimate objective of the complete cessation of 
nuclear testing as part of an effective disarmament process”. 

(b) ESTABLISHMENT OF PROGRAM.—The Secretary of Energy shall 
establish and support a program to assure that the United States is 
in a position to maintain the reliability, safety, and continued 
deterrent effect of its stockpile of existing nuclear weapons designs 
in the event that a low-threshold or comprehensive ban on nuclear 
explosives testing is negotiated and ratified within the framework 
agreed to by the United States and the Soviet Union. 

(c) Purposes OF ProGRAM.—The purposes of the program under 
subsection (b) shall be the following: 

(1) To assure that the United States maintains a vigorous 
program of stockpile inspection and non-explosive testing so 
that, if a low-threshold or comprehensive test ban is entered 
into, the United States remains able to detect and identify 
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potential problems in stockpile reliability and safety in existing 
designs of nuclear weapons. 

(2) To assure that the specific materials, components, proc- 
esses, and personnel needed for the remanufacture of existing 
nuclear weapons or the substitution of alternative nuclear war- 
heads are available to support such remanufacture or substi- 
tution if such action becomes necessary in order to satisfy 
reliability and safety requirements under a low-threshold or 
comprehensive test ban agreement. 

(3) To assure that a vigorous program of research in areas 
related to nuclear weapons science and engineering is supported 
so that, if a low-threshold or comprehensive test ban agreement 
is entered into, the United States is able to maintain a base of 
technical knowledge about nuclear weapons design and nuclear 
weapons effects. 

(d) Conpuct or ProGram.—The Secre of Energy shall carry 
out the program provided for in subsection (b). The program shall be 
carried out with the participation of representatives of the Depart- 
ment of Defense, the nuclear weapons production facilities, and the 
national nuclear weapons laboratories. 

(e) ANNUAL REpPorT.—The Secretary of Energy shall submit to 
Congress each year an unclassified report (with a classified annex as 
necessary) that describes the progress made to the date of the report 
in achieving the purposes of the program required to be established 
under subsection (b). 


Part D—DOE DEFENSE ——— FAactiuities SAFETY OVERSIGHT 
ARD 


SEC. 1441. ESTABLISHMENT OF DEFENSE NUCLEAR FACILITIES SAFETY 
BOARD 


(a) EsTABLISHMENT.—(1) The Atomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.) is amended by adding at the end the following new 
chapter: 


“CHAPTER 21. DEFENSE NUCLEAR FACILITIES SAFETY 
BOARD 


“SEC. 311. ESTABLISHMENT. 


““(a) ESTABLISHMENT.—There is hereby established an independent 
establishment in the executive branch, to be known as the ‘Defense 
Nuclear Facilities Safety Board’ (hereafter in this chapter referred 
to as the ‘Board’). 

“(b) MemBersHip.—(1) The Board shall be composed of five mem- 
bers appointed from civilian life by the President, by and with the 
advice and consent of the Senate, from among United States citizens 
who are respected experts in the field of nuclear safety with a 
demonstrated competence and knowledge relevant to the independ- 
ent investigative and oversight functions of the Board. Not more 
than three members of the Board shall be of the same political 


party. 
“(2) Any vacancy in the membership of the Board shall be filled in 
the same manner in which the original appointment was made. 
“(3) No member of the Board may be an employee of, or have any 
significant financial relationship with, the Department of Energy or 
any contractor of the Department of Energy. 
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“(4) Not later than 180 days after the date of the enactment of this President of U.S. 
chapter, the President shall submit to the Senate nominations for Reports. 
appointment to the Board. In the event that the President is unable 42 USC 2286. 
to submit the nominations within such 180-day period, the President 
shall submit to the Committees on Armed Services and on Appro- 
priations of the Senate and to the Speaker of the House of Rep- 
resentatives a report describing the reasons for such inability and a 
= for submitting the nominations within the next 90 days. If the 

resident is unable to submit the nominations within that 90-day 

riod, the President shall again submit to such committees and the 

peaker such a report and plan. The President shall continue to 

submit to such committees and the Speaker such a report and plan 
every 90 days until the nominations are submitted. 

“(c) CHAIRMAN AND VICE CHAIRMAN.—(1) The President shall President of U.S. 
designate a Chairman and Vice Chairman of the Board from among 
members of the Board. 

“(2) The Chairman shall be the chief executive officer of the Board 
and, subject to such policies as the Board may establish, shall 
exercise the functions of the Board with respect to— 

eeuk the appointment and supervision of employees of the 
ard, 
“(B) the organization of any administrative units established 
by the Board; and 
“(C) the use and expenditure of funds. 

“(3) The Chairman may delegate any of the functions under this 
oe to any other member or to any appropriate officer of the 

ard. 

“(4) The Vice Chairman shall act as Chairman in the event of the 
absence or incapacity of the Chairman or in case of a vacancy in the 
office of Chairman. 

“(d) Terms.—({1) Except as provided under paragraph (2), the 
members of the Board shall serve for terms of five years. Members 
of the Board may be reappointed. 

“(2) Of the members first appointed— 

“(A) one shall be appointed for a term of one year; 
“(B) one shall be appointed for a term of two years; 
“(C) one shall be appointed for a term of three years; 
“(D) one shall be appointed for a term of four years; and 
“(E) one shall be appointed for a term of five years, 
as designated by the President at the time of appointment. 

“(3) Any member appointed to fill a vacancy occurring before the 
expiration of the term of office for which such member’s predecessor 
was appointed shall be appointed only for the remainder of such 
term. A member may serve after the expiration of that member’s 
term until a successor has taken office. 

“(e) QuoruM.—Three members of the Board shall constitute a 
quorum, but a lesser number may hold hearings. 


“SEC. 312. FUNCTIONS OF THE BOARD. 42 USC 2286a. 


“The Board shall perform the following functions: 

“(1) REVIEW AND EVALUATION OF STANDARDS.—The Board shall 
review and evaluate the content and implementation of the 
standards relating to the design, construction, operation, and 
decommissioning of defense nuclear facilities of the Department 
of Energy (including all applicable Department of Energy 
orders, regulations, and requirements) at each Department of 
Energy defense nuclear facility. The Board shall recommend to 
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the Secretary of Energy those specific measures that should be 
adopted to ensure that public health and safety are adequately 
protected. The Board shall include in its recommendations nec- 
essary changes in the content and implementation of such 
standards, as well as matters on which additional data or 
additional research is needed. 

“(2) INVESTIGATIONS.—{A) The Board shall investigate any 
event or practice at a Department of Energy defense nuclear 
facility which the Board determines has adversely affected, or 
may adversely affect, public health and safety. 

“(B) The purpose of any Board investigation under subpara- 
graph (A) shall be— 

“(i) to determine whether the Secretary of Energy is 
adequately implementing the standards described in para- 
graph (1) of the Department of Energy (including all ap- 
plicable Department of Energy orders, regulations, and 
requirements) at the facility; 

“(ii) to ascertain information concerning the cir- 
cumstances of such event or practice and its implications 
for such standards; 

“(iii) to determine whether such event or practice is 
related to other events or practices at other Department of 
Energy defense nuclear facilities; and 

“(iv) to provide to the Secretary of Energy such rec- 
ommendations for changes in such standards or the im- 
plementation of such standards (including Department of 
Energy orders, regulations, and requirements) and such 
recommendations relating to data or research needs as may 
be prudent or necessary. 

“(3) ANALYSIS OF DESIGN AND OPERATIONAL DATA.—The Board 
shall have access to and may systematically analyze design and 
operational data, including safety analysis reports, from any 
Department of Energy defense nuclear facility. 

“(4) REVIEW OF FACILITY DESIGN AND CONSTRUCTION.—The 
Board shall review the design of a new Department of Energy 
defense nuclear facility before construction of such facility 
begins and shall recommend to the Secretary, within a reason- 
able time, such modifications of the design as the Board consid- 
ers necessary to ensure adequate protection of public health and 
safety. During the construction of any such facility, the Board 
shall periodically review and monitor the construction and shall 
submit to the Secretary, within a reasonable time, such rec- 
ommendations relating to the construction of that facility as the 
Board considers necessar; to ensure adequate protection of 
public health and safety. An action of the Board, or a failure to 
act, under this paragraph may not delay or prevent the Sec- 
ae of Energy from carrying out the construction of such a 
acility. 

“(5) RECOMMENDATIONS.—The Board shall make such rec- 
ommendations to the Secretary of Energy with respect to 
Department of Energy defense nuclear facilities, including oper- 
ations of such facilities, standards, and research needs, as the 
Board determines are necessary to ensure adequate protection 
of public health and safety. In making its recommendations the 
Board shall consider the technical and economic feasibility of 
implementing the recommended measures. 
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“SEC. 313. POWERS OF BOARD. 42 USC 2286b. 


“(a) HearinGs.—(1) The Board or a member authorized by the 
Board may, for the purpose of carrying out this chapter, hold such 
hearings and sit and act at such times and places, and require, by 
subpoena or otherwise, the attendance and testimony of such wit- 
nesses and the production of such evidence as the Board or an 
authorized member may find advisable. 

“(2(A) Subpoenas may be issued only under the signature of the 
Chairman or any member of the Board designated by him and shall 
be served by any person designated by the Chairman, any member, 
or any person as otherwise provided by law. The attendance of 
witnesses and the production of evidence may be required from any 
place in the United States at any designated place of hearing in the 
United States. 

“(B) Any member of the Board may administer oaths or affirma- 
tions to witnesses appearing before the Board. 

“(C) If a person issued a subpoena under paragraph (1) refuses to 
obey such subpoena or is guilty of contumacy, any court of the 
United States within the judicial district within which the hearing 
is conducted or within the judicial district within which such person 
is found or resides or transacts business may (upon application by 
the Board) order such person to appear before the Board to produce 
evidence or to give testimony relating to the matter under investiga- 
tion. Any failure to obey such order of the court may be punished by 
such court as a contempt of the court. 

“(D) The subpoenas of the Board shall be served in the manner 
provided for subpoenas issued by a United States district court 
under the Federal Rules of Civil Procedure for the United States 
district courts. 

“(E) All process of any court to which application may be made 
under this section may be served in the judicial district in which the 
person required to be served resides or may be found. 

“(b) Starr.—The Board may, for the purpose of performing its 
responsibilities under this chapter— 

“(1) hire such staff as it considers necessary to perform the 
functions of the Board, but not more than the equivalent of 100 
full-time employees; and 

“(2) procure the temporary and intermittent services of 
experts and consultants to the extent authorized by section 
3109(b) of title 5, United States Code, at rates the Board deter- 
mines to be reasonable. 

“(c) REGULATIONS.—The Board may prescribe regulations to carry 
out the responsibilities of the Board under this chapter. 

“(d) REPORTING REQUIREMENTS.—The Board may establish report- 
ing requirements for the Secretary of Energy which shall be binding 
upon the Secretary. The information which the Board may require Classified 
the Secretary of Energy to report under this subsection may include information. 
any information designated as classified information, or any 
information designated as safeguards information and protected 
from disclosure under section 147 or 148 of this Act. 

“(e) Use oF GOVERNMENT Faciuities, Erc.—The Board may, for 
the purpose of carrying out its responsibilities under this chapter, 
use any facility, contractor, or employee of any other department or 
agency of the Federal Government with the consent of and under 
appropriate support arrangements with the head of such depart- 
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ment or agency and, in the case of a contractor, with the consent of 
the contractor. 

“(f) ASSISTANCE FROM CERTAIN AGENCIES OF THE FEDERAL GOVERN- 
MENT.— With the consent of and under appropriate support arrange- 
ments with the Nuclear Regulatory Commission, the Board may 
obtain the advice and recommendations of the staff of the Commis- 
sion on matters relating to the Board’s responsibilities and may 
obtain the advice and recommendations of the Advisory Committee 
on Reactor Safeguards on such matters. 

“(g) ASSISTANCE FROM ORGANIZATIONS OUTSIDE THE FEDERAL 
GOVERNMENT.—The Board may enter into an agreement with the 
National Research Council of the National Academy of Sciences or 
any other appropriate group or organization of experts outside the 
Federal Government chosen by the Board to assist the Board in 
carrying out its responsibilities under this chapter. 

“(h) Resipent INspectors.—The Board may assign staff to be 
stationed at any Department of Energy defense nuclear facility to 
carry out the functions of the Board. 

“() SPECIAL sTUDIES.—The Board may conduct special studies 
pertaining to adequate protection of public health and safety at any 
Department of Energy defense nuclear facility. 

“() EVALUATION OF INFORMATION.—The Board may evaluate 
information received from the scientific and industrial communities, 
and from the interested public, with respect to— 

“(1) events or practices at any Department of Energy defense 
nuclear facility; or 

“(2) suggestions for specific measures to improve the content 
of standards described in section 312(1), the implementation of 
such standards, or research relating to such standards at 
Department of Energy defense nuclear facilities. 


“SEC. 314. RESPONSIBILITIES OF THE SECRETARY OF ENERGY. 


“(a) COOPERATION.—The Secretary of Energy shall fully cooperate 
with the Board and provide the Board with ready access to such 
facilities, personnel, and information as the Board considers nec- 
essary to carry out its responsibilities under this chapter. Each 
contractor operating a Department of Energy defense nuclear facil- 
ity under a contract awarded by the Secretary shall, to the extent 
provided in such contract or otherwise with the contractor’s consent, 
fully cooperate with the Board and provide the Board with ready 
access to such facilities, personnel, and information of the contrac- 
tor as the Board considers necessary to carry out its responsibilities 
under this chapter. 

“(b) Access TO INFORMATION.—The Secretary of Energy may deny 
access to information provided to the Board to any person who— 

“(1) has not been granted an appropriate security clearance or 
access authorization by the Secretary of Energy; or 

“(2) does not need such access in connection with the duties of 
such person. 


“SEC. 315. BOARD RECOMMENDATIONS. 


“(a) Pustic AVAILABILITY AND COMMENT.—Subject to subsections 
(g) and (h) and after receipt by the Secretary of Energy of any 
recommendations from the Board under section 312, the Board 
promptly shall make such recommendations available to the public 
in the Department of Energy’s regional public reading rooms and 
shall publish in the Federal Register such recommendations and a 
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request for the submission to the Board of public comments on such 
recommendations. Interested persons shall have 30 days after 
the date of the publication of such notice in which to submit 
comments, data, views, or arguments to the Board concerning the 
recommendations. 

“(b) RESPONSE BY SECRETARY.—(1) The Secretary of Energy shall 
transmit to the Board, in writing, a statement on whether the 
Secretary accepts or rejects, in whole or in part, the recommenda- 
tions submitted to him by the Board under section 312, a description 
of the actions to be taken in response to the recommendations, and 
his views on such recommendations. The Secretary of Energy shall 
transmit his response to the Board within 45 days after the date of 
the publication, under subsection (a), of the notice with respect to 
such recommendations or within such additional period, not to 
exceed 45 days, as the Board may grant. 

‘(2) At the same time as the retary of Energy transmits his Federal 
response to the Board under paragraph (1), the Secretary, subject to Register, 
subsection (h), shall publish such response, together with a request Publication. 
for public comment on his response, in the Federal Register. 

(3) Interested persons shall have 30 days after the date of the 
publication of the Secretary of Energy’s response in which to submit 
comments, data, views, or arguments to the Board concerning the 
Secretary’s response. 

“(4) The Board may hold hearings for the purpose of obtaining 
public comments on its recommendations and the Secretary of 
Energy’s response. 

‘“(c) PROVISION OF INFORMATION TO SECRETARY.—The Board shall 
furnish the Secretary of Energy with copies of all comments, data, 
views, and arguments submitted to it under subsection (a) or (b). 

“(d) Finau Decision.—If the Secretary of Energy, in a response 
under subsection (b\(1), rejects (in whole or part) any recommenda- 
tion made by the Board under section 312, the Board shall either 
reaffirm its original recommendation or make a revised rec- 
ommendation and shall notify the Secretary of its action. Within 30 
days after receiving the notice of the Board’s action under this 
subsection, the Secretary shall consider the Board’s action and make 
a final decision on whether to implement all or part of the Board’s 
recommendations. Subject to subsection (h), the Secretary shall Federal 
publish the final decision and the reasoning for such decision in the Register, 
Federal Register and shall transmit to the Committees on Armed — 
Services and on Appropriations of the Senate and to the Speaker of ee 
the House of Representatives a written report containing that deci- 
sion and reasoning. 

“(e) IMPLEMENTATION PLAN.—The Secretary of Energy shall pre- 
pare a plan for the implementation of each Board recommendation, 
or part of a recommendation, that is accepted by the Secretary in his 
final decision. The Secretary shall transmit the implementation 
plan to the Board within 90 days after the date of the publication of 
the Secretary’s final decision on such recommendation in the Fed- 
eral Register. The Secretary may have an additional 45 days to 
transmit the plan if the Secretary submits to the Board and to the 
Committees on Armed Services and on Appropriations of the Senate 
and to the Speaker of the House of Representatives a notification 
setting forth the reasons for the delay and describing the actions the 
Secretary is taking to prepare an implementation plan under this 
subsection. The Secretary may implement any such recommenda- 
tion (or part of any such recommendation) before, on, or after the 
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date on which the Secretary transmits the implementation plan to 
the Board under this subsection. 

“(f) IMPLEMENTATION.—(1) Subject to paragraph (2), not later than 
one year after the date on which the Secretary of Energy transmits 
an implementation plan with respect to a recommendation (or part 
thereof) under subsection (e), the Secretary shall carry out and 
complete the implementation plan. If complete implementation of 
the plan takes more than 1 year, the Secretary of Energy shall 
submit a report to the Committees on Armed Services and on 
Appropriations of the Senate and to the Speaker of the House of 
Representatives setting forth the reasons for the delay and when 
implementation will be completed. 

“(2) If the Secretary of Energy determines that the implementa- 
tion of a Board recommendation (or part thereof) is impracticable 
because of budgetary considerations, or that the implementation 
would affect the Secretary’s ability to meet the annual nuclear 
weapons stockpile requirements established pursuant to section 91 
of this Act, the Secretary shall submit to the President, to the 
Committees on Armed Services and on Appropriations of the 
Senate, and to the Speaker of the House of Representatives a report 
containing the recommendation and the Secretary’s determination. 

“(g) IMMINENT OR SEVERE THREAT.—(1) In any case in which the 
Board determines that a recommendation submitted to the Sec- 
retary of Energy under section 312 relates to an imminent or severe 
threat to public health and safety, the Board and the Secretary of 
Energy shall proceed under this subsection in lieu of subsections (a) 
through (d). 

“(2) At the same time that the Board transmits a recommendation 
relating to an imminent or severe threat to the Secretary of Energy, 
the Board shall also transmit the recommendation to the President 
and for information purposes to the Secretary of Defense. The 
Secretary of Energy shall submit his recommendation to the Presi- 
dent. The President shall review the Secretary of Energy’s rec- 
ommendation and shall make the decision concerning acceptance or 
rejection of the Board’s recommendation. 

“(3) After receipt by the President of the recommendation from 
the Board under this subsection, the Board promptly shall make 
such recommendation available to the public and shall transmit 
such recommendation to the Committees on Armed Services and on 
Appropriations of the Senate and to the Speaker of the House of 
Representatives. The President shall promptly notify such commit- 
tees and the Speaker of his decision and the reasons for that 
decision. 

“(h) Limrtation.—Notwithstanding any other provision of this 
section, the requirements to make information available to the 
public under this section— 

“(1) shall not apply in the case of information that is classi- 
fied; and 

“(2) shall be subject to the orders and regulations issued by 
the Secretary of Energy under sections 147 and 148 of this Act 
to prohibit dissemination of certain information. 


“SEC. 316. REPORTS. 


“(a) Boarp Report.—(1) The Board shall submit to the Commit- 
tees on Armed Services and on Appropriations of the Senate and to 
the Speaker of the House of Representatives each year, at the same 
time that the President submits the budget to Congress pursuant to 
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section 1105(a) of title 31, United States Code, a written report 42 USC 2286e. 
concerning its activities under this chapter, including all rec- 
ommendations made by the Board, during the year preceding the 

year in which the report is submitted. The Board may also issue 

periodic unclassified reports on matters within the Board’s 
responsibilities. 

“(2) The annual report under paragraph (1) shall include an 
assessment of— 

“(A) the improvements in the safety of Department of Energy 
defense nuclear facilities during the period covered by the 
report; 

TB) the improvements in the safety of Department of Energy 
defense nuclear facilities resulting from actions taken by the 
Board or taken on the basis of the activities of the Board; and 

“(C) the outstanding safety problems, if any, of Department of 
Energy defense nuclear facilities. 

“(b) DOE Report.—The Secretary of Energy shall submit to the 
Committees on Armed Services and on Appropriations of the Senate 
and to the Speaker of the House of Representatives each year, at the 
same time that the President submits the budget to Congress pursu- 
ant to section 1105a) of title 31, United States Code, a written report 
concerning the activities of the Department of Energy under this 
chapter during the year preceding the year in which the report is 
submitted. 


“SEC. 317. JUDICIAL REVIEW. 42 USC 2286f. 


“Chapter 7 of title 5, United States Code, shall apply to the 
activities of the Board under this chapter. 


“SEC. 318. DEFINITION. 42 USC 2286. 


“As used in this chapter, the term ‘Department of Energy defense 
nuclear facility’ means any of the following: 

“(1) A production facility or utilization facility (as defined in 
section 11 of this Act) that is under the control or jurisdiction of 
the Secretary of Energy and that is operated for national 
security purposes, but the term does not include— 

“(A) any facility or activity covered by Executive Order 
No. 12344, dated February 1, 1982, pertaining to the Naval 
nuclear propulsion program; 

“(B) any facility or activity involved with the assembly or 
testing of nuclear explosives or with the transportation of 
nuclear explosives or nuclear material; or 

“(C) any facility that does not conduct atomic energy 
defense activities. 

‘(2) A nuclear waste storage facility under the control or 
jurisdiction of the Secretary of Energy, but the term does not 
include a facility developed pursuant to the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10101 et seq.) and licensed by the 
Nuclear Regulatory Commission. 

“SEC. 319. CONTRACT AUTHORITY SUBJECT TO APPROPRIATIONS. 42 USC 2286h. 
“The authority of the Board to enter into contracts under this 

chapter is effective only to the extent that appropriations (includ- 

ing transfers of appropriations) are provided in advance for such 

purpose. 
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42 USC 2286i. 


42 USC 2286e 
note. 


“SEC. 320. ANNUAL AUTHORIZATION OF APPROPRIATIONS. 


“Authorizations of appropriations for the Board for fiscal years 
beginning after fiscal year 1989 shall be provided annually in 
authorization Acts.”. 

(2) The table of contents at the beginning of the Atomic Energy 
Act of 1954 is amended by adding at the end the following: 


“CHAPTER 21. DEFENSE NUCLEAR FACcILiTiEs SAFETY BOARD 


311. Establishment. 

312. Functions of the Board. 

313. Powers of Board. 

314. Responsibilities of the Secretary of Energy. 
315. Board recommendations. 

316. Reports. 

317. Judicial review. 

318. Definition. 

319. Contract authority subject to appropriations. 
320. Annual authorization of appropriations.”. 

(b) SALARY FOR BoarD MEMBERS AT EXECUTIVE SCHEDULE LEVEL 
III.—Section 5314 of title 5, United States Code, is amended by 
inserting after “Members, Nuclear Regulatory Commission.” the 
following: 

“Members, Defense Nuclear Facilities Safety Board.”’. 

(c) REQUIREMENTS FOR First ANNUAL REPORT.—(1) Before submis- 
sion of the first annual report by the Defense Nuclear Facilities 
Safety Board under section 316(a) of the Atomic Energy Act of 1954 
(as added by subsection (a)), the Board shall conduct a study on 
whether nuclear facilities of the Department of Energy that are 
excluded from the definition of “Department of Energy defense 
nuclear facility” in section 318(1\C) of such Act (hereafter in this 
subsection referred to as “‘non-defense nuclear facilities”) should be 
subject to independent external oversight. The Board shall include 
in such first annual report the results of such study and the 
recommendation of the Board on whether non-defense nuclear facili- 
ties should be subject to independent external oversight. 

(2) If the Board recommends in the report that non-defense 
nuclear facilities should be subject to such oversight, the report 
shall include a discussion of alternative mechanisms for implement- 
ing such oversight, including mechanisms such as a separate execu- 
tive agency and oversight as a part of the Board’s responsibilities. 
The discussion of alternative mechanisms of oversight also shall 
include considerations of budgetary costs, protection of the security 
of sensitive nuclear weapons information, and the similarities and 
differences in the design, construction, operation, and decommis- 
sioning of defense and non-defense nuclear facilities of the Depart- 
ment of Energy. 

(d) REQUIREMENTS FOR FirtH ANNUAL REport.—The fifth annual 
report submitted by the Defense Nuclear Facilities Safety Board 
under section 316(a) of the Atomic Energy Act of 1954 (as added by 
subsection (a)) shall include— 

(1) an assessment of the degree to which the overall adminis- 
tration of the Board’s activities are believed to meet the objec- 
tives of Congress in establishing the Board; 

(2) recommendations for continuation, termination, or modi- 
fication of the Board’s functions and programs, including 
recommendations for transition to some other independent 
oversight arrangement if it is advisable; and 
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‘ (8) recommendations for appropriate transition requirements 
in the event that modifications are recommended. 


SEC. 1442. TRANSFER 


The Secretary of Energy, to the extent provided in appropriations 
Acts, shall transfer to the Defense Nuclear Facilities Safety Board 
established by section 311 of the Atomic Energy Act of 1954 (as 
added by section 1441) from sums available for obligation for 
national security programs such sums as may be necessary, as 
determined by such Board, for the operation of the Board during 
fiscal year 1989, but in no case may more than $7,000,000 be 
transferred for such purpose. Sums transferred shall be available to 
such Board to carry out its responsibilities under chapter 21 of the 
Atomic Energy Act of 1954 (as added by section 1441) and shall 
remain available until expended. 


TITLE XV—NATIONAL DEFENSE STOCKPILE 


SEC. 1501. AUTHORIZED DISPOSALS 50 USC 98d note. 


(a) AuTHORITY.—Notwithstanding section 5(b) of the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 98d(b)) but subject to 
subsection (c), the President may during fiscal year 1989 dispose of 
materials in the National Defense Stockpile in accordance with this 
section. The value of the materials disposed of may not exceed 
$180,000,000 and may only be made as specified in subsection (b). 

(b) MATERIALS AUTHORIZED To BE Disposep.—Any disposal pursu- 
ant to the authority in subsection (a) shall be made from materials 
in the National Defense Stockpile previously authorized for disposal 
by law and from the following materials in the National Defense 
Stockpile, such materials having been determined to be excess to 
stockpile requirements: 

Material Quantities 
Asbestos, chrysotile 2,100 short tons 
Asbestos, crocidolite 36 short tons 
Celestite 13,500 short dry tons 
Iodine 772,000 pounds 
Kyanite 1,200 short dry tons 
Manganese dioxide, battery grade, natural ore 65,000 short dry tons 
Mercury 7,500 flasks 
Mica, muscovite block (S&L) 181,000 pounds 
Mica, muscovite splittings 750,000 pounds 
Mica, phlogopite splittings 589,000 pounds 
Quartz 1,249,000 pounds 
Silicon Carbide 44,000 short tons 
Talc, block and lump 990 short tons 
Talc, ground 1,100 short tons 
Thorium nitrate 6,520,000 pounds 
Tin 5,000 metric tons 
Tungsten ores and concentrates 1,000,000 pounds 
Vegetable tannin chestnut 3,500 long tons 
Vegetable tannin quebracho 77,000 long tons. 


(c) Disposats DurING FiscaL YEAR 1989.—The President may 
dispose of materials under this section during fiscal year 1989 only 
to the extent that the total amount received (or to be received) from 
such disposals does not exceed the amount expended from the 
National Defense Stockpile Transaction Fund during fiscal year 
1989 for purposes authorized under section 9(bX2) of such Act. 
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President of U.S. 


SEC. 1502. AUTHORIZATION OF ACQUISITIONS 


(a) AcquisrTrions.—During fiscal year 1989, the President shall 
obligate $180,000,000 out of the funds of the National Defense 
Stockpile Transaction Fund (subject to such limitations as may be 
provided in appropriations Acts) for the following purposes: 

(1) The acquisition of strategic and critical materials under 
section 6(aX1) of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98e(aX(1)). 

(2) Transportation, storage, and other incidental expenses 
related to such acquisition. 

(3) The upgrading of stockpile materials under section 6(aX3) 
of such Act (50 U.S.C. 98e(aX3)) and evaluations, tests, and other 
incidental expenses related to such upgrades. 

(4) Other authorized uses of such funds under section 9(bX2) of 
such Act (50 U.S.C. 98h(bX2)). 

(b) New UpcrapE Procrams.—Of the amount specified in subsec- 
tion (a), at least $20,000,000 shall be obligated to initiate new 
programs for upgrading stockpile materials. The Stockpile Manager 
shall submit to Congress by October 1, 1988, a report containing a 
plan for the use of such $20,000,000 for upgrading stockpile 
materials. 


SEC. 1503. TECHNICAL AND CLARIFYING AMENDMENTS 


(a) Sem1-ANNUAL Report.—Section 11(a) of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 98h-2(a)) is amended— 
(1) by redesignating paragraphs (3) and (4) as paragraphs (5) 

and (6), respectively; and 

(2) by inserting after paragraph (2) the following new 
paragraphs: 

“(3) information with respect to the activities by the Stockpile 
Manager to encourage the conservation, substitution, and devel- 
opment of strategic and critical materials within the United 
States; 

“(4) information with respect to the research and develop- 
ment activities conducted under sections 2 and 8;”’. 

(b) ANNUAL MATERIALS PLAN.—Section 11(b) of such Act (50 U.S.C. 
98h-2(b)) is amended— 

(1) in the first sentence, by striking out “such fiscal year” and 
inserting in lieu thereof “the next fiscal year”; 

(2) in the second sentence, by striking out “planned” and all 
that follows through “critical materials” and inserting in lieu 
thereof “all planned expenditures from the National Defense 
Stockpile Transaction Fund”; and 

(3) by adding at the end the following new sentence: “Any 
proposed expenditure or disposal detailed in the annual mate- 
rials plan for any such fiscal year, and any expenditure or 
disposal proposed in connection with any transaction submitted 
for such fiscal year to the appropriate committees of Congress 
pursuant to section KaX2), that is not obligated or executed in 
that fiscal year may not be obligated or executed until such 
proposed expenditure or disposal is resubmitted in a subsequent 
annual materials plan or is resubmitted to the appropriate 
committees of Congress in accordance with section 5(aX2), as 
appropriate.”. 
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TITLE XVI—CIVIL DEFENSE 


SEC. 1601. AUTHORIZATION OF APPROPRIATION 


There is hereby authorized to be appropriated $147,893,000 for 
fiscal year 1989 for the purpose of carrying out the Federal Civil 
Defense Act of 1950 (50 U.S.C. App. 2251 et seq.). 


DIVISION B—MILITARY CONSTRUCTION = Mitary 


Construction 
AUTHORIZATIONS Act. 1980. 
SEC. 2001. SHORT TITLE. 
This division may be cited as the “Military Construction 
Authorization Act, 1989”. 


TITLE XXI—ARMY 


SEC. 2101. AUTHORIZED CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INSIDE THE UNITED States.—The Secretary of the Army may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations inside the United States: 


ALABAMA 


Anniston Army Depot, $6,000,000. 
Fort McClellan, $7,900,000. 
Redstone Arsenal, $14,800,000. 
Fort Rucker, $2,110,000. 


ALASKA 


Fort Wainwright, $29,740,000. 
Fort Richardson, $6,250,000. 


ARIZONA 
Fort Huachuca, $1,200,000. 
ARKANSAS 
Pine Bluff Arsenal, $7,500,000. 
CALIFORNIA 


Fort Ord, $13,050,000. 
Sierra Army Depot, $380,000. 


COLORADO 
Pueblo Army Depot, $3,200,000. 
DISTRICT OF COLUMBIA 
Walter Reed Army Medical Center, $1,600,000. 
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GEORGIA 
Fort Benning, $24,350,000. 


HAWAII 


Fort Shafter, $7,200,000. 
Schofield Barracks, $8,500,000. 


ILLINOIS 


Rock Island Arsenal, $10,980,000. 
Savanna Army Depot, $2,270,000. 
Fort Sheridan, $3,280,000. 


KENTUCKY 


Fort Campbell, $20,500,000. 
Lexington-Bluegrass Depot, $770,000. 


MARYLAND 


Aberdeen Proving Ground, $17,000,000. 
Fort Detrick, $6,500,000. 
Fort Ritchie, $9,100,000. 


NEW JERSEY 
Fort Dix, $6,200,000. 
NEW YORK 
United States Military Academy, West Point, $11,150,000. 
NORTH CAROLINA 


Fort Bragg, $36,602,000. 
OKLAHOMA 


Fort Sill, $3,700,000. 
OREGON 


Umatilla Army Depot, $3,600,000. 
PENNSYLVANIA 
Letterkenny Army Depot, $1,900,000. 
TEXAS 


Fort Bliss, $3,800,000. 

Corpus Christi Army Depot, $7,400,000. 
Fort Hood, $15,900,000. 

Red River Army Depot, $88,400,000. 
Fort Sam Houston, $3,250,000. 


UTAH 


Dugway Proving Ground, $12,800,000. 
Tooele Army Depot, $92,300,000. 


VIRGINIA 
Fort A.P. Hill, $9,900,000. 
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Fort Eustis, $5,000,000. 

Fort Lee, $4,800,000. 

Fort Pickett, $4,000,000. 

Vint Hill Farms Station, $800,000. 


WASHINGTON 
Fort Lewis, $19,800,000. 


Fort McCoy, $2,100,000. 


VARIOUS LOCATIONS 


Classified Locations, $3,600,000. 

(b) OutsipE: THE Unrrep States.—The Secre of the Army may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 


GERMANY 


Ansbach, $15,000,000. 
Friedberg, $1,300,000. 
Giessen, $6,300, 000. 


Hohenfels Training 
Karlsruhe, $2,550,000. 
Mainz, $19,550,000. 
Mannheim, $14,400,000. 
Rheinberg, $12,400,000. 
Schweinfurt, $9,700,000. 
Stuttgart, $3,350,000. 
Vilseck, $44,600,000. 
eae $13,900,000. 
Worms, $1,300,000. 
Wuerzburg, $33, 650,000 
Various Locations, $18, 000, 000. 


HONDURAS 


Site 5, $3,050,000. 
ITALY 


Various Locations, $1,250,000. 
JAPAN 


Various Locations, $7,900,000. 
Various Locations, $5,300,000. 


KOREA 


Camp Casey, $3,700,000. 
Camp Gary Owen, $1,150,000. 
Camp Greaves, $1,540,000 
Camp Hovey, $3,200,000. 
Camp Kittyhawk, $1,350,000. 
Camp Libby, $1,150,000. 





102 STAT. 2090 PUBLIC LAW 100-456—SEPT. 29, 1988 


Camp Page, $670,000. 

Camp Sears, $1,100,000. 
Camp Stanley, $1,200,000. 
Camp Stanton, $1,400,000. 
K-16 Army Airfield, $670,000. 
Taegu, $990,000. 

Yongsan, $1,400,000. 

Various Locations, $6,200,000. 
Various Locations, $9,200,000. 


KWAJALEIN 


Kwajalein, $15,490,000. 


VARIOUS LOCATIONS 


Various Locations, $9,750,000. 
SEC. 2102. FAMILY HOUSING 


(a) CONSTRUCTION AND AcqQulisiTION.—The Secretary of the Army 
may, using amounts appropriated pursuant to section 2105(aX6)(A), 
construct or acquire family housing units (including land acquisi- 
tion) at the following installations in the number of units shown, 
and in the amount shown, for each installation: 

Fort Wainwright, Alaska, one hundred and fifty units, 
$27,000,000. 

Fort Irwin, California, two hundred and sixty-three units, 
$24,000,000. 

Helemano, Hawaii, one hundred units, $11,400,000. 

Schofield Barracks, Hawaii, forty units, $4,450,000. 

Fort Leavenworth, Kansas, two hundred and seventy-two 
units, $20,000,000. 

Fort Drum, New York, one hundred units, $10,000,000. 

Fort Bliss, Texas, one hundred and eight units, $9,100,000. 

sare. Germany, thirty-four units, as described in section 
2103(b). 

Hohenfels, Germany, eighty-eight units, $8,400,000. 

(b) PLANNING AND DesiGN.—The Secretary of the Army may, 
using amounts appropriated pursuant to section 2105(a)(6)(A), carry 
out architectural and engineering services and construction design 
activities with respect to the construction or improvement of family 
housing units in an amount not to exceed $10,628,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) IN GENERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Army may, using amounts appropriated 
pursuant to section 2105(aX6A), improve existing military family 
housing units in an amount not to exceed $72,300,000. 

(b) WarveR OF MAximuM PER Cost FoR CERTAIN IMPROVEMENT 
Prosects.—Notwithstanding the maximum amount per unit for an 
improvement project under section 2825(b) of title 10, United States 
Code, the Secretary of the Army may carry out projects to improve 
existing military family housing units at the following installations 
in the number of units shown, and in the amount shown, for each 
installation: 

Pearl Harbor, Hawaii, eight units, $550,000. 
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Augsburg, Germany, convert unused attic space and upgrade 
fourteen units into forty-eight adequate units, as authorized in 
section 2102(a), $3,360,000. 

Taegu, Korea, ninety-six units, $4,450,000. 


SEC. 2104. DEFENSE ACCESS ROADS 


The Secretary of the Army may, using amounts appropriated 
pursuant to section 2105(aX4), make advances to the Secretary of 
Transportation for the construction of defense access roads under 
section 210 of title 23, United States Code, at Fort Belvoir, Virginia, 
in the amount of $1,000,000. 


SEC. 2105. AUTHORIZATION OF APPROPRIATIONS, ARMY 


(a) IN GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1988, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$2,417,701,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2101(a), $463,182,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $299,620,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $16,200,000. 

(4) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $1,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$98,328,000. 

(6) For military family housing functions— 

(A) for construction and acquisition of military family 
housing facilities, $197,278,000; 

(B) for support of military family housing (including the 
functions described in section 2833 of title 10, United States 
Code), $1,340,093,000, of which not more than $52,190,000 
may be obligated or expended for the leasing of military 
family housing in the United States, the Commonwealth of 
Puerto Rico, and Guam, and not more than $183,600,000 
may be obligated or expended for the leasing of military 
family housing units in foreign countries; and 

(C) for the Homeowners Assistance Program as 
authorized by section 2832 of title 10, United States Code, 
$2,000,000, to remain in effect until expended. 

(b) LimrTaTION ON ToTaL Cost or CONSTRUCTION PRoJECTS.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2101 of 
this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $78,000,000 (the balance of the amount authorized for the 
construction of the Central Distribution Center, Red River 
Army Depot, Texas). 
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SEC. 2106. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF CERTAIN FiIscAL YEAR 1985 
Prosects.—Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1985 (Public Law 98-407, 
98 Stat. 1515), authorizations for the following projects authorized in 
section 101 of that Act, as extended by section 2107(a) of the Military 
Construction Authorization Act, 1987 (division B of Public Law 
99-661) and section 2105(a) of the Military Construction Authoriza- 
tion Act, 1988 and 1989 (division B of Public Law 100-180) shall 
remain in effect until October 1, 1989, or the date of enactment of an 
Act authorizing funds for military construction for fiscal year 1990, 
whichever is later: 

(1) Barracks modernization in the amount of $660,000 at 
upolis, Greece. 
(2) Barracks modernization in the amount of $660,000 at 
Perivolaki, Greece. 
(3) Barracks with dining facility in the amount of $11,400,000 
at Presidio of San Francisco, California. 

(b) EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 1986 
Prosects.—Notwithstanding the provisions of section 603(a) of the 
Military Construction Authorization Act, 1986 (Public Law 99-167), 
authorizations for the following projects authorized in sections 101 
and 102 of that Act as extended by section 210Kb) of the Military 
Construction Authorization Act, 1988 and 1989 (division B of Public 
Law 99-180), shall remain in effect until October 1, 1989, or the date 
of enactment of an Act authorizing funds for military construction 
for fiscal year 1990, whichever is later: 

(1) Child care center in the amount of $470,000 at Karlsruhe, 
Germany. 

(2) Modified record fire range in the amount of $2,850,000 at 
Nuernberg, Germany. 

(3) Flight simulator building in the amount of $2,900,000 at 
Wiesbaden, Germany. 

(4) Air conditioning upgrade in the amount of $5,900,000 at 
Schofield Barracks, Hawaii. 

(5) Child care center in the amount of $1,350,000 at Camp 
Darby, Italy. 

(6) Dining facility modernization in the amount of $4,350,000 
at Fort Leavenworth, Kansas. 

(7) Family housing, new construction, 6 units, in the amount 
of $596,000 at Fort Myer, Virginia. 

(c) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaAL YEAR 1987 
Prosects.—Notwithstanding the provisions of section 2701(a) of the 
Military Construction Authorization Act, 1987, (division B of Public 
Law 99-661), authorizations for the following projects authorized in 
sections 2101, 2102, and 2103 of that Act shall remain in effect until 
October 1, 1989, or the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 1990, whichever is 
later: 

(1) Primary water supply connection in the amount of 
$2,150,000 at Fort Riley, Kansas. 

(2) Material test facility in the amount of $9,700,000 at 
Dugway Proving Ground, Utah. 

(3) Barracks modernization in the amount of $3,700,000 at 
foreign various location 276. 
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(4) Dining facility in the amount of $2,100,000 at Giessen, 
Germany. 

(5) Aircraft maintenance hangar in the amount of $7,100,000 
at Hanau, Germany. 

(6) Seventy manufactured home —— in the amount of 
$1,100,000 at Aberdeen Proving Ground, Maryland. 

(7) Family erg 7 new construction, 40 units in the amount 
of $4,100,000 at Crailsheim, Germany. 


TITLE XXII—NAVY 


SEC. 2201. AUTHORIZED CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INSIDE THE UNITED States.—The Secretary of the Navy may 
acquire real property and may carry out military construction 
eo in the amounts shown for each of the following installations 
and locations inside the United States: 


ALABAMA 
Naval Station, Mobile, $19,700,000. 


ALASKA 


David Taylor Research Center Detachment, Ketchikan, 
$12,000,000. 
Naval Air Station, Adak, $29,000,000. 


ARIZONA 
Marine Corps Air Station, Yuma, $11,770,000. 
CALIFORNIA 


Marine Corps Air-Ground Combat Center, Twentynine Palms, 
$26,630,000. 

Marine Corps Air Station, Camp Pendleton, $9,450,000. 

Marine Corps Air Station, El Toro, $3,970,000. 

Marine Corps Air Station, Tustin, $10,990,000. 

Marine Corps Base, Camp Pendleton, $64,460,000. 

Marine Corps Logistics Base, Barstow, $1,190,000. 

Mountain Warfare Training Center, Bridgeport, $3,200,000. 

Naval Air Station, Moffett Field, $650,000. 

Naval Air Station, North Island, $6,150,000. 

Naval Amphibious Base, Coronado, $870,000. 

Naval Amphibious School, San Diego, $10,100,000. 

Naval Aviation Depot, Alameda, $8,290,000. 

Naval Aviation Depot, North Island, $2,110,000. 

Naval Construction Battalion Center, Port Hueneme, $7,000,000. 

Naval Construction Training Center, Port Hueneme, $10,080,000. 

Naval Hospital, Lemoore, $2,160,000. 

Naval Ocean Systems Center, San Diego, $8,660,000. 

Naval Post Graduate School, Monterey, $3,140,000. 

Naval Civil Engineer Corps Officers School, Port Hueneme, 
$7,420,000. 

Naval Security Group Detachment, San Diego, $1,950,000. 

Naval Shipyard, Mare Island, $6,450,000. 

Naval Space Surveillance Field Station, San Diego, $3,760,000. 
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‘ 


Naval Station, Treasure Island, San Francisco, $5,000,000. 

Naval Submarine Base, San Diego, $3,150,000. 

Naval Supply Center, Oakland, $1,550,000. 

Naval Supply Center, San Diego Annex, North Island, $1,695,000. 
Naval Training Center, San Diego, $7,980,000. 

Naval Weapons Center, China Lake, $12,260,000. 

Naval Weapons Station, Seal Beach, $13,890,000. 

Navy Public Works Center, San Diego, $500,000. 

Navy Public Works Center, San Francisco, $15,810,000. 

Pacific Missile Test Center, Point Mugu, $20,470,000. 

Personnel Support Activity, San Diego, $1,180,000. 

Shore Intermediate Maintenance Activity, San Diego, $10,720,000. 
Submarine Training Facility, San Diego, $10,301,000. 


CONNECTICUT 


Naval Security Group Activity, Groton, $1,170,000. 
Naval Submarine Base, New London, $6,660,000. 


DISTRICT OF COLUMBIA 


Commandant, Naval District Washington, $38,100,000. 
Naval Research Laboratory, Washington, $19,800,000. 


FLORIDA 


Naval Air Station, Cecil Field, $340,000. 

Naval Air Station, Jacksonville, $8,810,000. 
Naval Air Station, Key West, $850,000. 

Naval Air Station, Pensacola, $25,600,000. 
Naval Aviation Depot, Jacksonville, $14,180,000. 
Naval Hospital, Pensacola, $2,250,000. 

Naval Legal Service Office, Mayport, $1,450,000. 
Naval Station, Mayport, $3,060,000. 

Naval Supply Center, Pensacola, $2,640,000. 
Naval Technical Training Center, Pensacola, $2,840,000. 
Naval Training Center, Orlando, $23,810,000. 


GEORGIA 


Marine Corps Logistics Base, Albany, $5,740,000. 
Naval Submarine Base, Kings Bay, $56,330,000. 


HAWAII 


Marine Corps Air Station, Kaneohe Bay, $24,270,000. 

Naval Legal Service Office, Pearl Harbor, $2,380,000. 

Naval Station, Pearl Harbor, $8,370,000. 

Naval Submarine Base, Pearl Harbor, $11,250,000. 

Naval Submarine Training Center, Pacific, Pearl Harbor, 
$1,780,000. 

Naval Supply Center, Pearl Harbor, $8,350,000. 

Navy Public Works Center, Pearl Harbor, $3,760,000. 


ILLINOIS 


Naval Training Center, Great Lakes, $3,440,000. 
Naval Public Works Center, Great Lakes, $1,930,000. 
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KENTUCKY 
Naval Ordnance Station, Louisville, $19,000,000. 


LOUISIANA 
Naval Station, Lake Charles, $3,700,000. 
MAINE 
Naval Air Station, Brunswick, $530,000. 
MARYLAND 


David Taylor Naval Ship Research Development Center, 
Annapolis, $1,860,000 

Naval Academy, Anna polis, $540,000. 

Naval Air Test Center, Patuxent River, $1,250,000. 

Naval Explosive Ordnance Disposal Technology Center, Indian 
Head, $7,380,000. 

Naval Intelligence Command Headquarters, Suitland, 
$114,000,000. 

Naval Medical Data Services Center, Bethesda, $5,930,000. 

Naval Ordnance Station, Indian Head, $1,270,000. 

Naval Surface Warfare Center Detachment, White Oak, 
$2,540,000. 

MISSISSIPPI 


Naval Air Station, Meridian, $3,100,000. 

Naval Construction Training Center, Gulfport, $4,070,000. 
Naval Station, Pascagoula, $25,700,000. 

Supervisor of Shipbuilding, Pascagoula, $6,000,000. 


NEVADA 
Naval Air Station, Fallon, $9,470,000. 
NEW JERSEY 
Naval Weapons Station, Earle, $30,400,000. 
NEW MEXICO 
Naval Ordnance Missile Test Station, White Sands, $8,090,000. 
NEW YORK 
Naval Station, New York, $23,395,000. 
NORTH CAROLINA 
Marine Corps Air Station, Cherry Point, $32,380,000. 
Marine Corps Air Station, New River, $8,400,000. 
Marine Corps Base, Camp Lejeune, $23,450,000. 
OKLAHOMA 
Naval Air Detachment, Tinker Air Force Base, $38,080,000. 
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PENNSYLVANIA 


Naval Air Development Center, Cae $1,270,000. 
Naval Shipyard, Philadelphia, $10,300,00 

Navy Aviation Supply Office, Philadelphia, $1,400,000. 

Navy Ships Parts Control Center, Mechanicsburg, ‘$2, 050,000. 


RHODE ISLAND 


Naval Education and Training Center, Newport, $11,560,000. 
Naval Justice School, Ne rt, $2,060,000. 
Surface Warfare Officers School Command, Newport, $4,750,000. 


SOUTH CAROLINA 


Naval Hospital, Beaufort, $2,260,000. 

Naval Shipyard, Charleston, $640,000. 

Naval Supply Center, Charleston, $1,090,000. 
Naval Weapons Station, Charleston, $22,250,000. 


TENNESSEE 
Naval Air Station, Memphis, $10,090,000. 
TEXAS 


Naval Station, Galveston, $8,110,000. 
Naval Station, Ingleside, $31,850,000. 


VIRGINIA 


Atlantic Fleet Headquarters Support Activity, Norfolk, $1,700,000. 

Fleet Combat Training Center, Atlantic, Dam Neck, $4,700,000. 

Marine Corps Combat Development Command, Quantico, 
$14,290,000. 

Marine Corps Detachment, Camp Elmore, $1,690,000. 

Marine Environmental Systems Facility, Dam ‘Neck, $5,000,000. 

Naval Air Station, Oceana, $2,690,000. 

Naval Amphibious Base, Little Creek, $8,270,000. 

Naval Amphibious School, Little Creek, $640,000. 

Naval Aviation Depot, Norfolk, $8,950,000. 

Naval Guided Missiles School, Dam Neck, $4,450,000. 

Naval Legal Service Office, Norfolk, $1,080,000. 

Naval Medical Clinic, Norfolk, $2,470,000. 

Naval Ophthalmic Support and Training Activity, Yorktown, 
$1,970,000. 

Naval Security Group Activity, Northwest, Chesapeake, 
$5,400,000. 

Naval Supply Center, Norfolk, $6,660,000. 

Naval Supply Center, Williamsburg, $3,300,000. 

Naval Surface Warfare Center, Dahlgren, $25,442,000. 

Naval Weapons Station, Yorktown, $12,360,000. 

Navy Public Works Center, Norfolk, $4,410,000. 


WASHINGTON 


Naval Air Station, Whidbey Island, $11,010,000. 
Naval Station, Everett, $38,400 ,000. 
Naval Supply Center, Bremerton, $5,740,000. 
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Strategic Weapons Facility, Pacific, Silverdale, $15,060,000. 
Trident Refit Facility, Bangor, $990,000. 


VARIOUS LOCATIONS 


Land Acquisition, $36,895,000. 

(b) OuTSIDE THE UnrTED States.—The Secretary of the Navy may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 


ANTIGUA 
Naval Support Facility, $6,470,000. 


GUAM 


Fleet Surveillance Support Group, $20,972,000. 
Naval Security Group Detachment, $400,000. 
Naval Supply Depot, $7,660,000. 

Navy Public Works Center, $6,720,000. 


ICELAND 
Naval Air Station, Keflavik, $12,000,000. 


ITALY 


Naval Air Station, Sigonella, $7,950,000. 
Naval Support Activity, Naples, $4,750,000. 


JAPAN 


Marine Corps Air Station, Futenma, Okinawa, $3,280,000. 
Marine Corps Base, Camp Butler, Okinawa, $2,840,000. 


PHILIPPINES 
Navy Public Works Center, Subic Bay, $28,340,000. 
SPAIN 
Naval Communication Station, Rota, $400,000. 


VARIOUS LOCATIONS 


Classified Location, $4,990,000. 
Host Nation Infrastructure Support, $500,000. 


SEC. 2202. FAMILY HOUSING 


(a) CONSTRUCTION AND ACQuiIsITION.—The Secretary of the Navy 
may, using amounts appropriated pursuant to section 2205(aX6A), 
construct or acquire family housing units (including land acquisi- 
tion), at the following installations in the number of units shown, 
and in the amount shown, for each installation: 

Marine Corps Air-Ground Combat Center, Twentynine Palms, 
California, one hundred units, $9,470,000. 

Marine Corps Air Station, El Toro, California, one hundred 
units and eighty mobile home spaces, $10,120,000. 
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Marine Corps Base, Camp Pendleton, California, three hun- 
dred and thirty-two units and access roads, $28,510,000. 

Naval Station, Long Beach, California, three hundred units, 
$26,110,000. 

Naval Public Works Center, San Diego, California, three 
hundred and fifty-six units, $31,830,000. 

Navy Public Works Center, San Francisco, California, three 
hundred units, $35,736,000. 

Naval Submarine Base, Kings Bay, Georgia, two hundred and 
fifty units, $19,860,000. 

Naval Air Station, Glenview, Illinois, two hundred and sixty 
units, $23,000,000. 

Naval Station, New York, New York, one hundred and fifty 
units, $14,900,000. 

Naval District Washington, District of Columbia, two units at 
2,100 square feet each, $330,000. 

(b) PLANNING AND Desicn.—The Secretary of the Navy may carry 
out architectural and engineering services and construction design 
activities, using amounts appropriated pursuant to section 
220KaX6XA), with respect to the construction or improvement of 
military family housing units in an amount not to exceed $2,315,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) IN GENERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Navy may, using amounts appropriated 
pursuant to section 2205(aX6XA), improve existing military family 
housing units in an amount not to exceed $61,589,000. 

(b) Warver oF Maximum Per Unrr Cost ror CERTAIN IMPROVE- 
MENT Progects.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Navy may carry out projects to 
improve existing military family housing units at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Navy Public Works Center, San Diego, California, six units, 
$284,400. 
guaaub Public Works Center, Pensacola, Florida, one unit, 

Navy Public Works Center, Great Lakes, Illinois, three hun- 
dred and fifty-six units, $17,214,000. 

Navy Public Works Center, Great Lakes, Illinois, one hundred 
and two units, $6,181,200. 

Naval Security Group Activity, Winter Harbor, Maine, thirty 
units, $2,920,600. 

Naval Security Group Activity, Winter Harbor, Maine, 
twenty units, $920,000. 

Naval Air Station, Fallon, Nevada, one hundred and six units, 
$8,129,300. 

Marine Corps Air Station, Cherry Point, North Carolina, two 
units, $94,300. 

Marine Corps Air Station, Cherry Point, North Carolina, two 
hundred and eighty-two units, $11,957,200. 

Navy Ships Parts Control Center, Mechanicsburg, Pennsylva- 
nia, seventy-five units, $5,415,500. 
caiman Air Station, Whidbey Island, Washington, eleven units, 

2,600. 
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Navy Public Works Center, Guam, two hundred and twelve 
units, $18,473,800. 


SEC. 2204. DEFENSE ACCESS ROADS 


The Secretary of the Navy may, using amounts appropriated 
pursuant to section 2205(aX(5), make advances to the Secretary of 
Transportation for the construction of defense access roads under 
section 210 of title 23, United States Code, at the following locations 
and in the following amounts: 

Marine Corps Air Ground Center, Twentynine Palms, Califor- 
nia, $2,900,000. 

Navy Public Works Center, San Diego, California, $719,000. 

Navy Public Works Center, San Francisco, California, 
$800,000. 

Naval Station, Everett, Washington, $4,400,000. 

Naval Submarine Base, Kings Bay, Georgia, $3,000,000. 


SEC. 2205. AUTHORIZATION OF APPROPRIATIONS, NAVY 


(a) IN GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1988, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Navy in the total amount of 
$2,369,875,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2201(a), $1,296,450,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $101,272,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $16,300,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$138,276,000. 

(5) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $11,819,000. 

(6) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $250,770,000; and 

(B) for support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$554,988,000 of which not more than $18,434,000 may be 
obligated or expended for the leasing of military family 
housing in the United States, the Commonwealth of Puerto 
Rico, and Guam, and not more than $23,982,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) LimrTATION ON ToTaL Cost or CONSTRUCTION PrRoJEcTs.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2201 of 
this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $55,048,000 (the balance of the amount authorized for the 
construction of the Headquarters Building, Naval Intelligence 
Command Headquarters, Suitland, Maryland). 
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(c) RESTRICTION ON CERTAIN FuNDING.—None of the funds appro- 
priated pursuant to subsection (a1) may be obligated for use or 
expended at Hunters Point Annex, Naval Station, Treasure Island, 
San Francisco, California, until the Secretary of the Navy has 
transmitted to the Committees on Armed Services of the Senate and 
the House of Representatives a report containing (1) a description of 
the activities planned by the Department of the Navy at such 
location during fiscal years 1989 through 1993, and (2) a statement 
explaining the environmental impact of such activities, especially 
with respect to the planned porting of ships and the development of 
the land at such location during such fiscal years. 


SEC. 2206. ACQUISITION OF HOUSING AT CERTAIN NAVAL AIR STATIONS 


(a) AUTHORITY TO ACQquIRE.—(1) The Secretary of the Navy may, 
using funds appropriated pursuant to section 2205(aX6XA), acquire 
all right, title, and interest in and to 264 family housing units 
situated on the Naval Air Station at Glenview, Illinois, and con- 
structed in 1956 with financing provided under title VIII of the 
National Housing Act. 

(2) The Secretary of the Navy may, using funds that remain 
available from savings realized in carrying out military family 
housing projects of the Department of the Navy during any fiscal 
year before fiscal year 1990, acquire all right, title, and interest in 
and to 72 family housing units at Sunnyvale, California, near the 
Naval Air Station, Moffett Field, which were constructed in 1952 
with financing provided under title VIII of the National Housing 
Act, except that no such funds may be obligated for such purpose 
until the expiration of 30 days after the date on which the Secretary 
transmits to the Committees on Armed Services and on Appropria- 
tions of the Senate and the House of Representatives a report on the 
proposed obligation of such funds. 

(3) The Secretary may also acquire the leasehold interests in the 
housing units referred to in paragraphs (1) and (2) which are held in 
private ownership. 

(4) The amount paid by the Secretary for such units and leasehold 
interests may not exceed an amount equal to the fair market value 
of such units and interests. 

(5) The authority to acquire the housing units referred to in 
paragraphs (1) and (2) shall include the authority to acquire other 
real property improvements related to such units. 

(b) Occupancy CHARGES.—({1) Notwithstanding any other provi- 
sion of law and except as provided in paragraph (2), a charge may be 
made against the basic allowances for quarters of any member of 
the Armed Forces to whom a housing unit referred to in subsection 
(a) is leased after the acquisition of the privately held leasehold 
interest in such unit by the Secretary. Such a charge may not exceed 
an amount equal to 75 percent of the amount of the basic allowances 
for quarters to which the member is entitled. 

(2) A member of the Armed Forces who, on the date on which the 
privately held leasehold interest referred to in subsection (a) is 
acquired by the Secretary, has in effect an unexpired lease on one of 
the housing units described in subsection (a) shall be charged rent 
on such unit (after such acquisition) in accordance with the terms of 
the lease until the lease expires. 

(c) EXPIRATION OF ACQUISITION AUTHORITY.—The authority under 
this section for the Secretary to acquire the leasehold interests 
referred to in subsection (a) shall expire on October 1, 1994. 
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TITLE XXITI—AIR FORCE 


SEC. 2301. AUTHORIZED CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 
(a) Insmwe THE UNITED States.—The Secretary of the Air Force 


may acquire real property and may —= out military construction 
— in the amounts shown for of the installations and 
locations inside the United States: 


ALABAMA 


Gunter Air Force Base, $8,150,000. 
Maxwell Air Force Base, $17,800,000. 


ALASKA 


Eielson Air Force Base, $7,650,000. 
Elmendorf Air Force Base, yes 540,000. 


King Salmon Airport, $2,850 
Shemya Air Force Base, $14, 360, 000. 


ARIZONA 


Davis-Monthan Air Force Base, $980,000. 
Luke Air Force Base, $4,550,000. 
Williams Air Force Base, $11,130,000. 


ARKANSAS 


Blytheville Air Force Base, $2,150,000. 
Little Rock Air Force Base, $4,550,000. 


CALIFORNIA 


Beale Air Force Base, $8,900,000. 
Castle Air Force Base, $20,400,000. 
Edwards Air Force Base, $5,200,000. 
George Air Force Base, $23,550,000. 
March Air Force Base, $4,900,000. 
Mather Air Force Base, $2,740,000. 
McClellan Air Force Base, $3,080,000. 
Onizuka Air Force Base, $4,300,000. 
Travis Air Force Base, $10,400,000. 
Vandenberg Air Force Base, $8,550,000. 


COLORADO 


Buckley Air National Guard Base, $25,800,000. 
Cheyenne Mountain Complex, $6,500, 000. 
Lowry Air Force Base, $12,000 

Peterson Air Force Base, $13, 3000 000. 

United States Air Force ‘Academy, $10,240,000. 


DELAWARE 
Dover Air Force Base, $1,000,000. 
FLORIDA 
Avon Park, $3,700,000. 
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Cape Canaveral Air Force Station, $19,380,000. 
Eglin Air Force Base, $11,020,000. 

Eglin Air Force Base, Auxiliary Field 9, $27,400,000. 
Homestead Air Force Base, $6,200,000. 

MacDill Air Force Base, $4,580,000. 

Patrick Air Force Base, $1,126,000. 

Tyndall Air Force Base, $6,000,000. 


GEORGIA 


Moody Air Force Base, $800,000. 
Robins Air Force Base, $31,500,000. 


HAWAII 
Hickam Air Force Base, $4,250,000. 
IDAHO 
Mountain Home Air Force Base, $1,400,000. 
ILLINOIS 


Chanute Air Force Base, $6,500,000. 
Scott Air Force Base, $14,500,000. 


INDIANA 
Grissom Air Force Base, $1,850,000. 
KANSAS 

McConnell Air Force Base, $680,000. 


LOUISIANA 


Barksdale Air Force Base, $7,300,000. 
England Air Force Base, $3,100,000. 


MAINE 
Loring Air Force Base, $3,000,000. 
MARYLAND 
Andrews Air Force Base, $2,550,000. 
MASSACHUSETTS 
Hanscom Air Force Base, $12,400,000. 
MICHIGAN 
Wurtsmith Air Force Base, $10,690,000. 
MISSISSIPPI 


Columbus Air Force Base, $2,950,000. 
Keesler Air Force Base, $4,550,000. 
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MISSOURI 
Whiteman Air Force Base, $64,300,000. 
MONTANA 
Malmstrom Air Force Base, $19,470,000. 


NEBRASKA 
Offutt Air Force Base, $2,450,000. 


NEVADA 


Indian Springs, $3,150,000. 
Nellis Air Force Base, $6,700,000. 


NEW HAMPSHIRE 


New Boston Air Force Station, $4,500,000. 
Pease Air Force Base, $10,950,000. 


NEW JERSEY 
McGuire Air Force Base, $3,550,000. 
NEW MEXICO 


Cannon Air Force Base, $4,100,000. 
Holloman Air Force Base, $2,900,000. 
Kirtland Air Force Base, $13,000,000. 


NEW YORK 
Griffiss Air Force Base, $700,000. 
NORTH CAROLINA 
Seymour Johnson Air Force Base, $3,050,000. 
NORTH DAKOTA 


Grand Forks Air Force Base, $13,290,000. 
Minot Air Force Base, $6,250,000. 


OHIO 
Wright-Patterson Air Force Base, $11,455,000. 


OKLAHOMA 


Altus Air Force Base, $2,300,000. 
Tinker Air Force Base, $12,650,000. 


SOUTH CAROLINA 
Charleston Air Force Base, $5,000,000. 
SOUTH DAKOTA 
Ellsworth Air Force Base, $8,650,000. 
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TENNESSEE 
Arnold Engineering Development Center, $213,800,000. 
TEXAS 


Bergstrom Air Force Base, $2,800,000. 
Brooks Air Force Base, $2,750,000. 
Carswell Air Force Base, $3,500,000. 
Dyess Air Force Base, $3,470, 000. 
Goodfellow Air Force "Base, oo 000. 
Kelly Air Force Base, $29,300, 

Lackland Air Force Base, $14, 039; 000. 
Laughlin Air Force Base, $1,910 000. 
Randolph Air Force Base, $6,150,000. 
Reese Air Force Base, $990,000. 
Sheppard Air Force Base, $10,700,000. 


UTAH 
Hill Air Force Base, $10,740,000. 
WASHINGTON 


Fairchild Air Force Base, $17,580,000. 
McChord Air Force Base, $13,100,000. 


WYOMING 
F-E. Warren Air Force Base, $6,000,000. 
VARIOUS LOCATIONS 


Base 80, $987,000. 

Base 81, $2,800,000. 

es $4,000,000. 

(b) Outsmpe THE Unrrep Srates.—The Secretary of the Air Force 
may acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 


BELGIUM 


Kleine Brogel, $1,900,000. 
CANADA 


Forward Operation Locations, $600,000. 
GERMANY 


Bitburg Air Base, $1,060,000. 
Einsiedlerhof Air Base, $1,500,000. 
Hahn Air Base, $16,650,000. 
Hessich-Oldendorf Air Station, $740,000. 
Norvenich Air Base, $2,300,000. 

Pruem Air Station, $620,000. 

Ramstein Air Base, $6,000,000. 
Rhein-Main Air Base, $5,000,000. 
Sembach Air Base, $3,550,000. 
Spangdahlem Air Base, $10,270,000. 





PUBLIC LAW 100-456—SEPT. 29, 1988 102 STAT. 2105 


Wenigerath Air Base, $1,700,000. 
Zweibrucken Air Base, $1,300,000. 


GREENLAND 


Sondrestrom Air Base, $5,950,000. 
Thule Air Base, $1,830,000. 


GUAM 
Anderson Air Force Base, $900,000. 


ICELAND 
Naval Air Station, Keflavik, $1,100,000. 
ITALY 
Aviano Air Base, $7,600,000. 
JAPAN 


Kadena Air Base, $1,850,000. 
Misawa Air Base, $4,550,000. 
Yokota Air Base, $500,000. 


KOREA 


Camp Humphreys, $3,350,000. 
Kunsan Air Base, $17,330,000. 
Osan Air Base, $10,750,000. 


NETHERLANDS 


Camp New Amsterdam, $10,300,000. 
Volkel Air Base, $2,300,000. 


OMAN 


Masirah Air Base, $2,800,000. 
Seeb Air Base, $7,100,000. 


PANAMA 
Howard Air Force Base, $2,600,000. 
PHILIPPINES 
Clark Air Base, $28,940,000. 
PORTUGAL 
Lajes Field, $4,850,000. 
TURKEY 


Incirlik Air Base, $9,590,000. 
Pirinclik Air Station, $1,500,000. 


UNITED KINGDOM 


RAF Alconbury, $2,650,000. 
RAF Bentwaters, $5,430,000. 
RAF Feltwell, $500,000. 

RAF Lakenheath, $10,170,000. 
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RAF Mildenhall, $7,150,000. 
RAF Upper Heyford, $3,830,000. 
RAF Welford, $3,720,000. 


VARIOUS LOCATIONS 


Base 30, $3,850,000. 
Base 79, $1,900,000. 
Base 82, $2,800,000. 
Classified Locations, $16,473,000. 


SEC. 2302. FAMILY HOUSING 


(a) CONSTRUCTION AND ACQulisITION.—The Secretary of the Air 
Force may, using amounts appropriated pursuant to section 
2304(aX5)(A), construct or acquire two hundred sixty family housing 
units (including land acquisition) at Clark Air Base, Philippines, in 
the amount of $19,920,000. 

(b) PLANNING AND DesiGn.—The Secretary of the Air Force may, 
using amounts appropriated pursuant to section 2304(a)(5\A), carry 
out architectural and engineering services and construction design 
activities with respect to the construction or improvement of mili- 
tary family housing units in an amount not to exceed $7,000,000. 


SEC. 2303. IMPROVEMENT TO MILITARY FAMILY HOUSING UNITS 


(a) IN GENERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Air Force may, using amounts appro- 
priated pursuant to section 2304(a)(5XA), improve existing military 
family housing units in an amount not to exceed $153,765,000. 

(b) WarveR OF Maximum Per Unit Cost ror CERTAIN IMPROVE- 
MENT ProJects.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Air Force may carry out projects to 
improve existing military family housing units at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Gunter Air Force Station, Alabama, twenty-three units, 
$1,136,000. 

Maxwell Air Force Base, Alabama, fifty units, $2,722,000. 

Eielson Air Force Base, Alaska, ninety-six units, $7,943,000. 

Elmendorf Air Force Base, Alaska, forty-eight units, 
$3,818,000. 

Davis-Monthan Air Force Base, Arizona, one unit, $60,000. 

Luke Air Force Base, Arizona, one hundred and fifty-two 
units, $5,975,000. 

McClellan Air Force Base, California, thirty units, $3,207,000. 

Peterson Air Force Base, Colorado, one unit, $74,000; eighty 
units, $3,527,000. 

Bolling Air Force Base, District of Columbia, one hundred and 
ten units, $4,018,000. 

Eglin Air Force Base, Florida, fifty units, $2,138,000. 

MacDill Air Force Base, Florida, four units, $279,000. 

Robins Air Force Base, Georgia, one hundred and sixty units, 
$6,861,000. 

Scott Air Force Base, Illinois, four units, $184,000. 

Grissom Air Force Base, Indiana, one hundred and eighty-six 
units, $6,788,000. 
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Barksdale Air Force Base, Louisiana, two units, $185,000; one 
hundred and fourteen units, $6,200,000. 

England Air Force Base, Louisiana, one hundred and six 
units, $5,830,000. 

Andrews Air Force Base, Maryland, five units, $338,000. 

Pease Air Force Base, New Hampshire, one unit, $121,000. 

McGuire Air Force Base, New Jersey, one hundred units, 
$4,921,000. 

Kirtland Air Force Base, New Mexico, four units, $240,000; 
one hundred and fifteen units, $4,894,000. 

Plattsburgh Air Force Base, New York, one hundred and 
seventy-four units, $10,600,000. 

Minot Air Force Base, North Dakota, one unit, $65,000. 

Shaw Air Force Base, South Carolina, one hundred and thirty 
units, $4,703,000. 

Carswell Air Force Base, Texas, one hundred and eighty-one 
units, $7,869,000; sixteen units, $600,000. 

Dyess Air Force Base, Texas, one unit, $64,000. 

Kelly Air Force Base, Texas, one hundred and one units, 
$3,381,000. 

Randolph Air Force Base, Texas, two units, $199,000. 

Reese Air Force Base, Texas, one hundred and eighty-eight 
units, $6,816,000. 

Ramstein Air Base, Germany, two hundred and forty units, 
$16,000,000; eight units, $706,000; nine units, $1,039,000. 

Andersen Air Force Base, Guam, one unit, $167,000; one 
hundred and twenty units, $8,000,000. 

Misawa Air Base, Japan, one hundred and eighty units, 
$8,707,000. 

Yokota Air Base, Japan, eighty-one units, $5,629,000. 

Osan Air Base, Korea, ten units, $447,000. 

Clark Air Base, Philippines, eighty-two units, $4,203,000. 

RAF Alconbury, United Kingdom, twenty-five units, 
$1,119,000. 

RAF Greenham Common, United Kingdom, one hundred and 
nineteen units, $5,588,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


(a) IN GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1988, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Air Force in the total amount of 
$2,143,981,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2301(a), $855,877,000. 

(2) For military construction projects outside the United 
States authorized by section 2301(b), $229,353,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $16,500,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$119,800,000. 

(5) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $180,685,000; and 

(B) for support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
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$741,766,000 of which not more than $16,612,500 may be 
obligated or expended for leasing of military family housing 
units in the United States, the Commonwealth of Puerto 
Rico, and Guam; and not more than $74,268,500 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) LrmrraTION ON Tota Cost OF CONSTRUCTION ProJEcTS.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2301 of 
this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $133,000,000 (the balance of the amount authorized for the 
construction of the J-6 facility, Arnold Engineering Develop- 
ment Center, Tennessee). 

(c) RESTRICTION ON CERTAIN FUNDING.—None of the funds appro- 
priated pursuant to subsection (a2) may be obligated for use or 
expended in Panama until the Secretary of Defense transmits to the 
Committees on Armed Services of the Senate and the House of 
Representatives a copy of the plans of the activities to be carried out 
by the Department of Defense in Panama during the five-year 
period beginning on the date of the enactment of this Act. 


SEC. 2305. EXTENSION OF CERTAIN PREVIOUS AUTHORIZATIONS 


Notwithstanding the provisions of section 2301(a) of the Military 
Construction Authorization Act, 1987, (division B of Public Law 
99-661), authorizations for the following projects authorized in sec- 
tions 2301 and 2302 of that Act shall remain in effect until October 
1, 1989, or the date of the enactment of an Act authorizing funds for 
military construction for fiscal year 1990, whichever is later: 

(1) KC-135 CPT Simulator facility, in the amount of $890,000 
at Minot Air Force Base, North Dakota. 

(2) Add to and alter Avionics Maintenance Shop, in the 
amount of $1,150,000 at Pease Air Force Base, New Hampshire. 

(3) KC-135 CPT Simulator — in the amount of $660,000 
at Robins Air Force Base, Georgi 

(4) Land acquisition in the sae of $230,000 at the United 
States Air Force Academy, Colorado Springs, Colorado. 

(5) Land acquisition Auxiliary Field in the amount of 
$3,700,000, at Laughlin Air Force Base, Texas. 

(6) KC-135 CPT Simulator facility in the amount of 
$3,500,000, at Beale Air Force Base, California. 

(7) KC-135 CPT Simulator facility in the amount of $3,000,000 
at Plattsburgh Air Force Base, New York. 

(8) Bitburg, Germany, three hundred and thirty-two units of 
family housing, $26,414,000. 

(9) La Junta, Colorado, forty units of family housing 
$4,000,000. 

(10) GEODSS Site 5, Portugal, Composite Support Facility in 
the amount of $2,250,000 and Spacetrack Observation Facility 
in the amount of $12,400,000. 
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TITLE XXIV—DEFENSE AGENCIES 


SEC. 2401. AUTHORIZED CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INSIDE THE UNITED States.—The Secretary of Defense may 
acquire real property and may carry out military construction 
— in the amounts shown for each of the following installations 
and locations inside the United States: 


DEFENSE COMMUNICATIONS AGENCY 
Arlington Service Center, Virginia, $742,000. , 


DEFENSE LOGISTICS AGENCY, 


Defense Fuel Support Point, Adak, Alaska, $19,000,000. 

Defense Depot, Tracy, California, $590,000. 

Defense Fuel Support, Pearl City, Hawaii, $1,900,000. 

Defense Reutilization and Marketing Office, Fort Campbell, 
Kentucky, $1,600,000. 

Defense Reutilization and Marketing Office, Offutt Air Force 
Base, Nebraska, $430,000. 

Defense Depot, Mechanicsburg, Pennsylvania, $460,000. 

Defense Reutilization and Marketing Office, Carswell Air Force 
Base, Texas, $350,000. 

Defense Depot, Ogden, Utah, $6,000,000 

Cheatham Annex, Virginia, $450,000. 


DEFENSE MAPPING AGENCY 


Hydrographic/Topographic Center, Brookmont, Maryland, 
$5,209,000. 


DEFENSE MEDICAL FACILITIES OFFICE 


Marine Corps Base, Camp Pendleton, California, $5,000,000. 

March Air Force Base, California, $3,000,000. 

Naval Station, North Island, California, $7,200,000. 

Naval Station, Treasure Island, California, $11,000,000. 

Tyndall Air Force Base, Florida, $800,000. 

Fort Benning, Georgia, $700,000. 

Robins Air Force Base, Georgia, $3,600,000. 

Fort Leonard Wood, Missouri, $1,450,000. 

Kirtland Air Force Base, New Mexico, $2,550,000. 

Seymour Jok:nson Air Force Base, North Carolina, $3,700,000. 

Fort Sill, Oklahoma, $54,000,000. 

Marine Corps Recruit Depot, Parris Island, South Carolina, 
$4,100,000. 

Corpus Christi, Texas, $6,100,000. 

Dyess Air Force Base, Texas, $950,000. 


NATIONAL DEFENSE UNIVERSITY 
Fort McNair, District of Columbia, $28,000,000. 
NATIONAL SECURITY AGENCY 


Fort Meade, Maryland, $2,230,000. 
Classified Locations, $20,000,000. 
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OFFICE OF THE SECRETARY OF DEFENSE 


Fort Belvoir, Virginia, $3,000,000. 
Classified Location, $4,200,000. 


STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Falcon Air Force Station, Colorado, $65,000,000. 

(b) OutsmDE THE UniTeD States.—The Secretary of Defense may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 


DEFENSE COMMUNICATIONS AGENCY 
Yokota Air Base, Japan, $785,000. 


DEFENSE LOGISTICS AGENCY 


eenaee Reutilization and Marketing Office, Bitburg, Germany, 
Defense Reutilization and Marketing Office, Kaiserslautern, Ger- 
many, $500,000. 


DEFENSE MEDICAL FACILITIES OFFICE 


Downs Barracks, Germany, $4,200,000. 

Geilenkirchen Air Base, Germany, $450,000. 

Hahn Air Base, Germany, $18,500,000. 

Patch Barracks, Germany, $4,700,000. 

Rhein-Main Air Base, Germany, $14,200,000. 

Smith Barracks, Germany, $5,100,000. 

Spangdahlem Air Base, Germany, $1,250,000. 

Wildflecken, Germany, $4,800,000. 

Camp Howze 2nd Infantry Division, Korea, $780,000. 

Seoul, Korea, $55,000,000. 

Taegu Air Base, Korea, $4,400,000. 

Royal Air Force, High Wycombe, United Kingdom, $720,000. 
Royal Air Force, Lakenheath, United Kingdom, $41,000,000. 
Base 54, $12,800,000. 

Classified Locations, $19,500,000. 


DEFENSE NUCLEAR AGENCY 
Headquarters, Field Command, Johnston Island, $2,644,000. 


DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS 


Aschaffenburg, Germany, $8,151,000. 
Bad Kissingen, Germany, $1,620,000. 
Baumholder, Germany, $1,940,000. 
Erlangen, Germany, $3,890,000. 
Gelnhausen, Germany, $1,482,000. 
Giessen, Germany, $7,627,000. 
Wildflecken, Germany, $2,752,000. 
Keflavik, Iceland, $5,434,000. 
Aviano, Italy, $9,450,000. 

Pusan, Korea, $1,980,000. 

Seoul, Korea, $7,332,000. 
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Brunssum, the Netherlands, $8,863,000. 
DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 
Fort Buchanan, Puerto Rico, $9,110,000. 
NATIONAL SECURITY AGENCY 
Classified Locations, $11,250,000. 
STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Pacific Missile Range, Kwajalein, $16,000,000. 
SEC. 2402. FAMILY HOUSING 


The Secretary of Defense may, using amounts appropriated pursu- Classified 
ant to section 2407(aX10XA), construct or acquire three family hous- information. 
ing units (including land acquisition) at classified locations in the 
total amount not to exceed $400,000. 


SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Subject to section 2825 of title 10, United States Code, the Sec- 
retary of Defense may, using amounts appropriated pursuant to 
section 2407(aX10XA), improve existing military family housing 
units in an amount not to exceed $113,000. 


SEC. 2404. AFCENT SCHOOL 


The Secretary of Defense may, using amounts appropriated pursu- 
ant to section 2407(aX2), contribute funds in the amount of 
$8,863,000 to the Government of the Netherlands (in its capacity as 
construction agent) for the United States share of the cost of the 
International Elementary and High School project in Brunssum, the 
Netherlands. 


SEC. 2405. CONFORMING STORAGE FACILITIES 


Section 2404(a) of the Military Construction Authorization Act, 
1987 (division B of Public Law 99-661), is amended to read as follows: 

“(a) AutHorITY TO Construct.—The Secretary of Defense may, 
using not more than $10,000,000 appropriated for fiscal year 1987, 
not more than $5,000,000 appropriated for fiscal year 1988, and not 
more than $9,300,000 appropriated for fiscal year 1989, carry out 
military construction projects not otherwise authorized by law for 
conforming storage facilities.”. 


SEC. 2406. DEFENSE ACCESS ROADS 


The Secretary of Defense may, using amounts appropriated pursu- 
ant to section 2407(aX5), make advances to the Secretary of 
Transportation for the construction of defense access roads under 
section 210 of title 23, United States Code, at Fort Meade, Maryland, 
in the amount of $12,000,000. 


SEC. 2407. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


(a) IN GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1988, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of Defense (other than the military depart- 
ments), in the total amount of $711,550,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2401(a), $236,311,000. 
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(2) For military construction projects outside the United 
States authorized by section 2401(b), $262,010,000. 

(3) For military construction projects at Fort Sam Houston, 
Texas, authorized by section 2401(a) of the Military Construc- 
tion Authorization Act, 1987, $23,000,000. 

(4) For military construction projects at Fort Lewis, Washing- 
ton, authariagl Wo section 101(a) of the Military Construction 
Authorization Act, 1985, $72,000,000. 

(5) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $12,000,000. 

(6) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $6,000,000. 

(7) For contingency construction projects of the Secretary of 
Defense under section 2804 of title 10, United States Code, 
$8,000,000. 

(8) For architectural and engineering services and for 
construction design under section 2807 of title 10, United States 
Code, $62,229,000. 

(9) For conforming storage facilities constructed under the 
authority of section 2404 of the Military Construction 
Authorization Act, 1987, $9,300,000. 

(10) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $513,000; and 

(B) for support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$20,187,000, of which not more than $17,179,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) LimrraTIon oF ToTaL Cost or CONSTRUCTION Progects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variations authorized by 
law, the total cost of all projects carried out under section 2401 may 
not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); 

(2) $27,000,000 (the balance of the amount authorized under 
section 2401(a) for the construction of a medical facility at Fort 
Sill, Oklahoma); and 

(8) $27,500,000 (the balance of the amount authorized under 
section 2401(b) for the construction of a medical facility at 
Seoul, Korea). 

(c) RESTRICTION ON CERTAIN FuNpING.—Of the amounts appro- 
priated pursuant to this section or otherwise made available to the 
Department of Defense for fiscal year 1989, not more than 
$65,000,000 may be obligated or expended for use in planning and 
construction of a National Test Facility for the Strategic Defense 
Initiative at Falcon Air Force Base, Colorado. 


SEC. 2408. RESITING OF OVERSEAS CONTINGENCY MEDICAL FACILITY 


Section 2141(b) of the Military Construction Authorization Act, 
1988 and 1989 (division B of Public Law 100-180; 101 Stat. 1201) is 
amended by striking out “RAF Wethersfield, United Kingdom, 
$740,000.” under the heading “DEFENSE MEDICAL FACILITIES OFFICE” 
a os in lieu thereof “Boscombe Downs, United Kingdom, 

740,000.” 
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SEC. 2409. EXTENSION OF CERTAIN PREVIOUS AUTHORIZATIONS 


Notwithstanding the provisions of section 2401(a) of the Military 
Construction Authorization Act, 1987 (division B of Public Law 99- 
661), authorizations for the following project authorized in section 
2401 of that Act shall remain in effect until October 1, 1989, or the 
date of the enactment of an Act authorizing appropriations for 
military construction for fiscal year 1990, whichever is later: 

D Computer Center and Administrative Facility in the 
amount of $7,600,000 at Scott Air Force Base, Illinois. 


SEC. 2410. REYNOLDS ARMY COMMUNITY HOSPITAL, FORT SILL, OKLA- 
HOMA, AND SEOUL ARMY COMMUNITY HOSPITAL, SEOUL, 
KOREA 


Subject to section 2401, the Secretary of Defense may enter into Contracts. 
one or more contracts, in advance of appropriations therefor, for the 
construction of the military construction projects authorized by 
section 2401 at Reynolds Army Community Hospital, Fort Sill, 
Oklahoma, and the Seoul Army Community Hospital, Seoul, Korea, 
if each such contract limits the amount of payments that the 
Federal Government is obligated to make under such contracts to 
the amount of appropriations available, at the time such contract is 
entered into, for obligation under such contract. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


SEC. 2501. AUTHORIZED CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Infrastructure Program as provided in 


section 2806 of title 10, United States Code, in an amount not to 
exceed the sum of the amount authorized to be appropriated for this 
purpose in section 2502 and the amount collected from the North 
Atlantic Treaty Organization as a result of construction previously 
financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1988, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States Code, 
for the share of the United States of the cost of projects for the 
North Atlantic Treaty Organization Infrastructure Program, as 
authorized by section 2501, in the amount of $492,000,000. 


TITLE XXVI—GUARD AND RESERVE FACILITIES 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


There are authorized to be appropriated for fiscal years beginning 
after September 30, 1988, for the costs of acquisition, architectural 
and engineering services, and construction of facilities for the Guard 
and Reserve Forces, and for contributions therefor, under chapter 
133 of title 10, United States Code (including the cost of acquisition 
of land for those facilities), the following amounts: 

(1) For the Department of the Army— 
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Real property. 
Public buildings 
and grounds. 


(A) for the Army National Guard of the United States, 
$203,859,000; and 
(B) for the Army Reserve, $84,411,000. 
(2) For the Department of the Navy, for the Naval and Marine 
Corps Reserves, $54,900,000. 
(3) For the Department of the Air Force— 
(A) for the Air National Guard of the United States, 
$154,758,000; and 
(B) for the Air Force Reserve, $63,600,000. 


SEC. 2602. AIRCRAFT PARKING RAMP/HOLDING PAD AT YEAGER AIR- 
PORT, CHARLESTON, WEST VIRGINIA 


There is authorized to be constructed, with funds remaining 
available as the result of savings on construction projects of the Air 
National Guard of the United States for which funds were appro- 
priated for fiscal year 1987, an aircraft parking ramp/holding pad 
for the Air National Guard of the United States at Yeager Airport 
at Charleston, West Virginia, in the amount of $3,300,000, except 
that no such funds may be obligated for such purpose until the 
expiration of 30 days after the date on which the Secretary of the 
Air Force transmits to the Committees on Armed Services and on 
Appropriations of the Senate and the House of Representatives a 
report on the proposed obligation of such funds. 


SEC. 2603. CONSTRUCTION OF REPLACEMENT FACILITIES AT O’HARE AIR 
RESERVE FORCES FACILITY, ILLINOIS 


(a) GENERAL RuLeE.—(1) The Secretary of the Air Force may use 
funds received from the transaction described in paragraph (3) for 
the construction of reserve component facilities on land under the 
jurisdiction of the Department of Defense at O’Hare International 
Airport, Chicago, Illinois. 

(2) The Secretary may provide for the construction of such reserve 
component facilities with funds received from the transaction 
referred to in paragraph (1) or may permit the City of Chicago to 
construct such facilities and, upon completion of the construction, 
— the ownership of such facilities transferred to the United 

tates. 

(3) The transaction referred to in paragraph (1) is an exchange of 
lands and facilities owned by the United States and under the 
jurisdiction of the Department of Defense at O’Hare International 
Airport, Chicago, Illinois, for interests in lands owned by the City of 
Chicago, Illinois, at such airport. The market value of the interest in 
lands and the amount of funds received by the United States in such 
transaction shall be at least equal to the market value of the lands 
and facilities conveyed by the United States in such transaction. 

(b) ADDITIONAL USE or Funps.—The Secretary may also use the 
funds from the transaction referred to in subsection (a1) to meet 
expenses, other than construction expenses, incurred by the Sec- 
retary in connection with the construction of the facilities referred 
to in such subsection. 

(c) Excess Funps.—Funds received from the transaction described 
in subsection (a3) and not expended for purposes specified in this 
section shall be paid into the miscellaneous receipts of the Treasury. 

(d) REPORTING REQUIREMENT.—The Secretary shall transmit a 
report to the Committees on Armed Services of the Senate and the 
House of Representatives at least 21 days before taking any action 
under paragraph (1) or (2) of subsection (a) or under subsection (b). 
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Such report shall contain a description of the action which the 
Secretary plans to take under such paragraph or subsection. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions as the Secretary 
considers appropriate to protect the interest of the United States 
with respect to any action carried out under this section. 


TITLE XXVII—EXPIRATION OF AUTHORIZATIONS; 
EFFECTIVE DATE 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED 
TO BE SPECIFIED BY LAW 


(a) EXPIRATION OF AUTHORIZATIONS AFTER Two YEARS.—Except as 
provided in subsection (b), all authorizations contained in titles XXI, 
XXII, XXIII, XXIV, and XXV for military construction projects, 
land acquisition, family housing projects and facilities, and contribu- 
tions to the NATO Infrastructure Program (and authorizations of 
appropriations therefor) shall expire on October 1, 1990, or the date 
of the enactment of an Act authorizing funds for military construc- 
tion for fiscal year 1991, whichever is later. 

(b) Exception.—The provisions of subsection (a) do not apply to 
authorizations for military construction projects, land acquisition, 
family housing projects and facilities, and contributions to the 
NATO Infrastructure Program (and authorizations of appropria- 
tions therefor), for which appropriated funds have been obligated 
before October 1, 1990, or the date of the enactment of an Act 
authorizing funds for military construction for fiscal year 1991, 
whichever is later, for construction contracts, land acquisition, 
family housing projects and facilities, or contributions to the NATO 
Infrastructure Program. 


SEC. 2702. EFFECTIVE DATE 10 USC 2391 


Except as otherwise specifically provided, this division shall take ""~ 
effect on October 1, 1988, or the date of enactment of this Act, 
whichever is later. 


TITLE XXVIII—GENERAL PROVISIONS 


Part A—PROGRAM CHANGES 


SEC. 2801. LONG-TERM FACILITIES CONTRACTS 

Section 2809(aX3) of title 10, United States Code, is amended b 
striking out “20 years” and inserting in lieu thereof “32 years’. 
SEC. 2802. INCREASE IN FOREIGN HOUSING LEASING AUTHORITY 

Section 2828(eX2) of title 10, United States Code, is amended by 
striking out “36,000” and inserting in lieu thereof “38,000”. 
SEC. 2803. REPORTS ON REAL PROPERTY TRANSACTIONS 


Subsections (a), (b), and (e) of section 2662 of title 10, United States 
Code, are amended by striking out “$100,000” each place it appears 
and inserting in lieu thereof “$200,000”. 


SEC. 2804. NOTIFICATION REQUIREMENT RELATING TO ACQUISITION OF 
INTEREST IN LAND 


Section 2672 of title 10, United States Code, is amended— 
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(1) in subsection (aX(1), by striking out “Subject to subsection 
(b), the” and inserting in lieu thereof “The”; 

(2) by striking out subsection (b); and 

(3) by redesignating subsection (c) as subsection (b). 


SEC. 2805. PLANNING ASSISTANCE FOR IMPACTED COMMUNITIES 


(a) MoprFicaTIon or AuTHORITY.—Paragraph (1) of section 2391(b) 
of title 10, United States Code, is amended to read as follows: 
“(1) The Secretary of Defense may make grants, conclude coopera- 
tive agreements, and supplement funds available under Federal 
programs administered by agencies other than the Department of 
Defense in order to assist State and local governments in planning 
community adjustments and economic diversification required (A) 
by the proposed or actual establishment, realignment, or closure of a 
military installation, (B) by the cancellation or termination of a 
Department of Defense contract or the failure to proceed with an 
approved major weapon system program, (C) by a_publicly- 
announ planned major reduction in Department of Defense 
spending that would directly and adversely affect a community, or 
(D) by the encroachment of a civilian community on a military 
installation, if the Secretary determines that an action described in 
clause (A), (B), or (C) is likely to have a direct and significantly 
adverse consequence on the affected community or, in the case of an 
action described in clause (D), if the Secretary determines that the 
encroachment of the civilian community is likely to impair the 
continued operational utility of the military installation.”. 
(b) ConpITION ON AsSISTANCE.—Section 2391(b) of such title is 
further amended— 
(1) by redesignating paragraphs (4) and (5) as paragraphs (5) 
and (6), respectively; an 
(2) by inserting after paragraph (3) the following new 


paragraph: 

“(4) In the case of a publicly-announced planned major reduction 
in Department of Defense spending that will directly and adversely 
affect a community, assistance may be made under paragraph (1) 
only if the adie planned major reduction will result 
in the loss of 1,000 or more full-time Department of Defense and 
contractor employee positions over a five-year period in the locality 
of the affected community.”. 


Part B—MISCELLANEOUS 


SEC. 2811. PROHIBITION OF FUNDING FOR CERTAIN MILITARY 
CONSTRUCTION CONTRACTS ON GUAM 


(a) In GENERAL.—Except as provided in subsection (b), no funds 
appropriated pursuant to authorizations made by this division may 
be obligated or expended with respect to any contract for a milita 
construction project on Guam if any work is carried out on onik 
project by any person who is a nonimmigrant alien described in 
section 101(aX15XHXii) of the Immigration and Nationality Act (8 
U.S.C. 1101(aX15XH)Gi)). 

(b) Excertion.—In any case in which there is no acceptable bid 
made in response to a solicitation by the Secretary of a military 
department for bids on a contract for a military construction project 
on Guam and the Secretary concerned makes a determination that 
the prohibition contained in subsection (a) is a significant deterrent 
to obtaining bids on such contract, the Secretary concerned may 
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make another solicitation for bids on such contract and the prohibi- 
tion contained in subsection (a) shall not apply to such contract after 
the 21-day period beginning with the date on which the Secretary 
concerned transmits a report concerning such contract to the 
Committees on Armed Services of the Senate and the House of 
Representatives. 

(c) ErFectIvE Date.—The provisions of this section shall apply to 
contracts entered into, amended, or otherwise modified on or after 
the date of the enactment of this Act. 


SEC. 2812. BROOKE ARMY MEDICAL CENTER 


(a) INCREASE IN Progect AuUTHORITY.—(1) Section 2401(a) of the 
Military Construction Authorization Act, 1987 (division B of Public 
Law 99-661; 100 Stat. 4034), is amended by striking out 
“$241,000,000” in the item relating to Fort Sam Houston, Texas, 
under the heading relating to Defense Medical Facilities Office and 
inserting in lieu thereof “$275,000,000”. 

(2) The limitation on the total cost of projects carried out under 
section 2401 of such Act is hereby increased by $34,000,000. 

(b) CONFORMING AMENDMENT.—Section 2403(aX2) of such Act is 
amended by striking out “, but the” and all that follows through 


SEC. 2813. COMMUNITY PLANNING ASSISTANCE 


(a) AppITIONAL AuUTHORITY.—In addition to the authority under 
any other provision of law, the Secretary of Defense may provide 
community planning assistance under section 2391(b) of title 10, 
United States Code, in the following amounts: 

(1) Not to exceed $350,000 for communities located near newly 
established light infantry division posts. 

(2) Not to exceed $250,000 for communities located near newly 
established Navy strategic dispersal program homeports. 

(3) Not to exceed $150,000 for communities located near 
Whiteman Air Force Base, Knob Noster, Missouri. 

(b) ExprraTION OF AUTHORITY.—The authority to provide commu- 
a assistance under subsection (a) expires on Septem- 

r 30, 1991. 


SEC. 2814. FORT DERUSSY, HAWAII 


(a) Use.—The Secretary of the Army shall administer Fort Recreation. 
DeRussy, Hawaii, as the primary rest and recreation area for mem- 
bers of the Armed Forces in the Pacific. 

(b) Pronuisition.—Notwithstanding any other provision of law, 
funds appropriated or otherwise available to the Department of 
Defense may not be used in any way, directly or indirectly, for the 
purpose of selling, leasing, renting, excessing, or otherwise disposing 
of any portion of the land constituting Fort DeRussy, Hawaii (as 
constituted on the date of the enactment of this Act). 

(c) IMPLEMENTATION OF PLAN.—(1) Section 2740(d) of the Military 
Construction Authorization Act, 1987 (division B of Public Law 
99-661; 100 Stat. 4051), is amended— 

(A) by striking out “PAYMENT or Excess Into TREASURY” in 
the subsection heading and inserting in lieu thereof “Excrss 
Amount’; and 

(B) by striking out “shall deposit” and all that follows through 
the period and inserting in lieu thereof “may use such amount 
for the implementation of the plan established by the Secretary 
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of the Army on March 1, 1988, for the future use and develop- 
ment of Fort DeRussy, Hawaii, except that such amount may 
not be used to pay for the construction of nonappropriated-fund 
projects identified in such plan. The Secretary shall deposit any 
part of such amount not used for such purpose at the end of the 
ten-year period beginning on the date of the enactment of the 
Military Construction Authorization Act, 1989, into the Treas- 
ury as miscellaneous receipts.”’. 

(2) Section 2332(d) of the Military Construction Authorization Act, 
1988 and 1989 (division B of Public Law 100-180; 100 Stat. 1223), is 
amended— 

(A) by striking out “PayMENT oF Excess INTO TREASURY” in 
the subsection heading and inserting in lieu thereof “Excess 
AMOUNT’; and 

(B) by striking out “shall deposit” and all that follows through 
the period and inserting in lieu thereof “may use such amount 
for the implementation of the plan established by the Secretary 
of the Army on March 1, 1988, for the future use and develop- 
ment of Fort DeRussy, Hawaii, except that such amount may 
not be used to pay for the construction of nonappropriated-fund 
projects identified in such plan. The Secretary shall deposit any 
amount not used for such purpose at the end of the ten-year 
period beginning on the date of the enactment of the Military 
Construction Authorization Act, 1989, into the Treasury as 
miscellaneous receipts.”’. 


SEC. 2815. WURTSMITH AIR FORCE BASE, MICHIGAN 


The library building located on the Wurtsmith Air Force Base, 
Michigan, is hereby designated as the “General Earl T. O’Loughlin 
Library”. Any reference to such building in a law, rule, map, 
document, record, or other paper of the United States shall be 
— to be a reference to the “General Earl T. O’Loughlin 

ibrary”. 


SEC. 2816. LOCATION OF HAZARDOUS WASTE STORAGE FACILITY AT 
PEARL HARBOR NAVAL SHIPYARD 


The Secretary of the Navy may not construct a hazardous waste 
storage facility for the Pearl Harbor Naval Shipyard at a location 
closer than 600 feet to a public school. 


SEC. 2817. SOLICITATION FOR PROPOSALS FOR OFFICE SPACE FOR NAVY 


(a) In GENERAL.—The Administrator of General Services, in 
coordination with the Secretary of the Navy, shall issue a solicita- 
tion for proposals for the acquisition of such office and related space 
within the National Capital Region as the Secretary determines 
necessary to meet the needs of the Navy within such region. 

(b) Report.—The Secretary, after consultation with the Adminis- 
trator, shall submit to the Committees on Armed Services of the 
Senate and the House of Representatives a report regarding the 
proposals received in response to the solicitation issued pursuant to 
subsection (a). Such report shall include a comparative cost analysis 
of meeting the office and related space needs of the Navy within the 
National Capital Region by means of lease, lease-purchase, and 
military construction, respectively. The report shall identify, and 
include recommendations for meeting, the current and long-term 
office and related space needs of the Navy within the National 
Capital Region. 
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(c) DEADLINE FoR REport.—The report required by subsection (b) 
shall be submitted not later than 90 days after the date established 
by the Administrator for receiving responses to the solicitation for 
proposals issued pursuant to subsection (a). 


SEC. 2818. THIRD INFANTRY DIVISION MEMORIAL Public buildings 


(a) In GeNERAL.—The Society of the Third Infantry Division may "48°" 
establish, on grounds in Arlington National Cemetery selected 
pursuant to subsection (bX1), a memorial in honor and in commemo- 
ration of the members of the “Rock of the Marne” of the Third 
Infantry Division, United States Army, who bravely served their 
country in World War I, World War II, and the Korean conflict. 

(b) ADMINISTRATIVE Provisions.—{1) The Secretary of the Army 
may select a suitable site on grounds in Arlington National Ceme- 
tery upon which may be established the memorial authorized in 
subsection (a). 

(2) The design and plans for such memorial shall be subject to the 
approval of the Secretary of the Army, the American Battle Monu- 
ments Commission, the National Capital Planning Commission, and 
the Commission of Fine Arts. 

(3) The United States shall not be liable for any expense in 
connection with the construction of the memorial authorized by 
subsection (a). 

(4) The maintenance and care of the memorial authorized under 
this section shall be the responsibility of the Secretary of the Army. 

(c) ExprraTION OF AuUTHORITY.—The authority provided in this 
section shall expire at the end of the 5-year period beginning on the 
date of the enactment of this Act unless— 

(1) construction of the memorial authorized in subsection (a) is 
commenced within such period; and 


(2) before construction of the memorial begins, the Society of 
the Third Infantry Division certifies to the Secretary of the 
Army the amount available for the construction of the memo- 
rial and the Secretary determines that such amount is sufficient 
to complete the memorial. 


SEC. 2819. COMMISSION ON ALTERNATIVE UTILIZATION OF MILITARY 10 USC 2391 
FACILITIES note. 


(a) ESTABLISHMENT OF COMMISSION.—Within 30 days after the date 
of the enactment of this Act, the President shall establish a Com- 
mission on Alternative Utilization of Military Facilities. The 
Commission shall be composed of representatives from the Depart- 
ment of Defense, the Bureau of Prisons of the Department of 
Justice, the National Institute on Drug Abuse of the Department of 
Health and Human Services, and the General Services Administra- 
tion. 

(b) Report REQUIREMENTS.—The Commission shall, on a biannual 
basis— 

(1) prepare a report listing active and nonactive military 
facilities that the Secretary of Defense has identified as subjects 
for closure, as being underutilized in whole or part, or as being 
excess to the needs of the Department of Defense; 

(2) identify those facilities, or parts of facilities, that could be 
effectively utilized or renovated to serve as minimum security 
facilities for nonviolent prisoners; 
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(3) identify those facilities, or parts of facilities, that could be 
effectively utilized or renovated to serve as drug treatment 
facilities for nonviolent drug abusers; and 

(4) transmit a list of such facilities to the President and to the 
Congress. 

(c) DEADLINE FOR Reports.—The first report required by subsec- 
tion (b) shall be submitted to the President and Congress not later 
than October 1, 1988. Subsequent reports under such subsection 
shall be submitted not later than September 1 of every second year 
after submission of the first report through fiscal year 1996. 


Part C—REAL Property TRANSACTIONS 


SEC. 2821. LAND EXCHANGE, ALAMEDA COUNTY, CALIFORNIA 


(a) In GENERAL.—(1) Subject to subsections (b) through (d), the 
Secretary of the Army may convey to the County of Alameda, 
California, and to the City of Dublin, California, the real properties 
referred to in paragraph (2) in exchange for conveyance to the 
United States of approximately 445 acres of real property, together 
with improvements thereon, of the property described in paragraph 
(3). 

(2) The properties authorized to be conveyed by the Secretary are 
as follows: 

(A) Approximately 35 acres of real property, together with 
improvements thereon, at the Reserve Forces Training Center, 
County of Alameda, California, to the County of Alameda, 
California. 

(B) Approximately 12 acres of real property, together with 
improvements thereon, at such center to the City of Dublin, 
California. 

(3) The property to be conveyed to the United States is a parcel of 
land consisting of approximately 445 acres, together with improve- 
ments thereon, located in the County of Alameda, California, which 
is under the jurisdiction of the East Bay Regional Park District, 
County of Alameda, California, and which was conveyed to such 
district by the United States by a deed dated February 2, 1973. 

(4) The instrument of conveyance conveying the property referred 
to in paragraph (3) to the United States may, at the option of the 
East Bay Regional Park District— 

(A) include a right of reversion on behalf of such district in 
the event that the property conveyed to the United States is no 
longer needed by the Department of the Army (as determined 
by the Secretary of the Army); and 

(B) reserve to such district an easement consisting of not more 
than 25 acres along the most eastern boundary of the property 
for use by such district as a part of the Regional Trail System of 
such district. 

(b) AppITIONAL CONSIDERATION.—If the fair market value of the 
properties conveyed by the United States pursuant to subsection (a) 
exceeds the fair market value of the property conveyed to the 
United States pursuant to such subsection, the County of Alameda, 
California, the City of Dublin, California, or the East Bay Regional 
Park District, as appropriate, shall pay the difference to the United 
States. Any such payment shall be covered into the Treasury as 
miscellaneous receipts. 
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(c) LEGAL DESCRIPTION AND SuRVEYS.—The exact acreage and legal 
description of the real property to be conveyed pursuant to this 
section (including the easement referred to in subsection (a)(4)) shall 
be determined by surveys that are satisfactory to the Secretary. The 
cost of such surveys shall be borne by the County of Alameda or the 
City of Dublin. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with the 
conveyances made pursuant to this section as the Secretary consid- 
ers appropriate to protect the interests of the United States. 


SEC. 2822. LAND CONVEYANCE, LOMPOC, CALIFORNIA 


(a) IN GENERAL.—Subject to subsections (b) through (d), the Sec- 
retary of the Army may convey, without reimbursement, to the City 
of Lompoc, California, all right, title, and interest of the United 
States in and to a tract of real property (including improvements 
thereon) of approximately 100 acres located adjacent to the real 
property conveyed to the City pursuant to section 834 of the Military 
Construction Authorization Act, 1985 (Public Law 98-407; 98 Stat. 
1526). 

(b) User or Property.—(1) The conveyance authorized by subsec- 
tion (a) shall be subject to the condition that the real property 
conveyed shall be used only for educational purposes or the purposes 
provided in section 834 of the Military Construction Authorization 
Act, 1985 (Public Law 98-407; 98 Stat. 1526), or both. 

(2) If the property conveyed pursuant to subsection (a) is not used 
for the purposes described in paragraph (1), all right, title, and 
interest in and to such property shall revert to the United States, 
which shall have the right of immediate entry thereon. 

(c) LEGAL DESCRIPTION AND SuRVEYS.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) shall 
be determined by surveys that are satisfactory to the Secretary. The 
cost of any such survey shall be borne by the City. 

(d) OrHER TERMS AND CONDITIONS.—The Secretary may require 
such other terms and conditions with respect to the conveyance 
under this section as the Secretary considers appropriate to protect 
the interests of the United States. 


SEC. 2823. LAND EASEMENT, ORANGE COUNTY, CALIFORNIA Flood control. 


(a) IN GENERAL.—Subject to subsections (b) through (e), the Sec- 
retary of the Navy may grant an easement to Orange County, 
California, for the construction and maintenance of flood control 
improvements (hereafter in this section referred to as “county 
improvements”) on a tract of land owned by the United States, 
consisting of approximately 32 acres, located at the northern bound- 
ary of the Marine Corps Air Station, El Toro, California, and may 
grant such temporary rights to Orange County as the Secretary 
determines necessary for the construction of such improvements. 

(b) CoNSIDERATION.—(1) In consideration for the conveyance by the 
Secretary under subsection (a), Orange County shall convey to the 
United States a parcel of real property consisting of approximately 
one and one-half acres located adjacent to the Marine Corps Air 
Station, Tustin, California. 

(2) The United States shall also be entitled to such flood control 
improvements at the Marine Corps Air Station, El Toro, California, 
as the Secretary and Orange County shall agree upon. 
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(8) The county improvements and additional flood control 
improvements shall be constructed at no cost to the United States. 

(c) PAYMENT OF Excess INTo TREASURY.—If the fair market value 
of the easement described in subsection (a) exceeds the fair market 
value of the real property conveyed to the United States under 
subsection (b), Orange County shall pay the difference to the United 
States. Any such payment shall be covered into the Treasury as 
miscellaneous receipts. 

(d) LEGAL DESCRIPTION OF PROPERTY.—The exact acreages and 
legal descriptions of the real property to be conveyed under this 
section shall be determined by surveys which are satisfactory to the 
a The cost of any such survey shall be borne by Orange 

unty. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with the 
transaction authorized by this section as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2824. LAND EXCHANGE, SAN DIEGO, CALIFORNIA 


(a) EXCHANGE AUTHORIZED.—Subject to subsections (b) through (e), 
the Secretary of the Navy may convey to the San Diego Unified Port 
District of San Diego, California, such real property under the 
jurisdiction of the Navy in the City of San Diego, California, as the 
Secretary determines appropriate in exchange for one or more 
parcels of land, together with improvements thereon and consisting 
of approximately 32 acres, located adjacent to the San Diego Naval 
Station, San Diego, California, and owned by the San Diego Unified 
Port District. 

(b) LrmITATION ON VALUE OF PROPERTY EXCHANGED.—The fair 
market value of the real property conveyed by the Secretary under 
subsection (a) may not exceed the fair market value of the real 
property received by the Secretary under such subsection, as deter- 
mined by the Secretary. 

(c) Notice To CommiTTEEs.—The Secretary may not enter into an 
exchange under this section until the Secretary has notified the 
Committees on Armed Services and on Appropriations of the Senate 
and the House of Representatives of the details of the proposed 
exchange and a period of 21 days has elapsed following the day on 
which the committees receive the notification. 

(d) LEGAL DESCRIPTION OF PROPERTY.—The exact acreages and 
legal descriptions of the real property to be conveyed under this 
section shall be determined by surveys which are satisfactory to the 
Secretary. The cost of any such survey shall be borne by San Diego 
Unified Port District. 

(e) AppITIONAL TERMS AND ConpiTIons.—The Secretary may 
require such additional terms and conditions in connection with the 
transaction authorized by this section as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2825. LAND TRANSFER, WASHINGTON, DISTRICT OF COLUMBIA 


(a) In GeNERAL.—The Administrator of General Services shall 
transfer, without consideration, to the Secretary of the Navy 
approximately 6 acres of real property (including Building 197 
located thereon) located at a site referred to as the Southeast 
Federal Center near the Washington Navy Yard, Washington, D.C., 
and bounded on the east by Isaac Hull Avenue, on the north by 
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Tingey Street, on the west by Buildings 116 and 118, and on the 
south by property owned by the Department of the Navy. 

(b) Desicn or Burtp1nc.—The Secretary of the Navy shall use not 
more than $9,200,000 of the amount appropriated pursuant to sec- 
tion 2205(a\(4) to initiate the redesign of Building 197 referred to in 
subsection (a). 


SEC. 2826. LAND CONVEYANCE, OKALOOSA COUNTY, FLORIDA 


Section 809%(c) of the Military Construction Authorization Act, 
1979 (Public Law 95-356; 92 Stat. 587), is amended by inserting 
before the period the following: “and a third parcel containing forty- 
two acres”. 


SEC. 2827. TRANSFER OF LAND, SUITLAND FEDERAL CENTER, MARYLAND 


The Administrator of General Services shall transfer, without 
consideration, to the Secretary of the Navy such parcel of vacant 
land located at the Suitland Federal Center, Suitland, Maryland, 
as the Administrator, after consultation with the Secretary, 
determines— 

(1) to be excess to the present and anticipated future needs of 
the General Services Administration at the Suitland Federal 
Center; and 

(2) adequate to accommodate the needs of the Navy for the 
construction and operation of a facility to serve as the Naval 
— Command Headquarters authorized by section 


SEC. 2828. AIR FORCE PLANT AT COLUMBUS, OHIO 


(a) IN GENERAL.—The Secretary of the Air Force may sell or lease, 
or issue a permit to another agency within the Department of 
Defense for use of, all or any portion of Air Force Plant No. 85 
located in Columbus, Ohio. Any such action shall be carried out in 
accordance with applicable law except to the extent that such law is 
inconsistent with this section. 

(b) AuTHoRITY oF SECRETARY.—(1) The Secretary shall provide Contracts. 
that each deed entered into for the transfer of such property shall Safety. 
contain a covenant warranting that all remedial action necessary to re 
protect human health and the environment with respect to any m 
environmental contamination at the plant at the time of the sale, 
including any remedial action found to be necessary with respect to 
such contamination after the date of such transfer, has been or will 
be conducted by the United States. Such covenant shall be in lieu of 
any other covenant or other action required by any applicable law 
with respect to environmental restoration to be taken by the Fed- 
eral Government at the plant before such transfer. 

(2) In any case in which the Secretary provides a permit to 
another agency within the Department of Defense to use any por- 
tion of the plant, the Secretary may provide for the environmental 
restoration of such portion by such other agency with funds 
available to the Department of the Air Force for environmental 
restoration. 

(3) To the extent that the Secretary decides to take remedial 
action with respect to environmental contamination in any portion 
of the plant before the sale or lease of such portion, the Secretary 
may use funds provided by the purchaser or lessor for such purpose. 

(c) DEDUCTION OF EXPENSE FROM PROCEEDS OF SALE OR LEASE.— 

The Secretary may use the proceeds of any sale or lease of the 





102 STAT. 2124 PUBLIC LAW 100-456—SEPT. 29, 1988 


property described in subsection (a) to credit the accounts from 
which funds were expended by the Secretary for reasonable and 
necessary expenses, other than for environmental restoration, 
incurred in connection with the sale or lease. The Secretary may 
also use the proceeds of such sale or lease directly for the purpose of 
environmental restoration at the plant. The remaining proceeds of 
the sale or lease shall be credited to the general fund of the 
Treasury. 

(d) ADDITIONAL TERMS.—The Secretary may require such addi- 
tional terms and conditions in connection with any sale or lease 
entered into under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2829. LAND CONVEYANCE, FORT JACKSON, SOUTH CAROLINA 


(a) AUTHORITY To SELL.—Subject to subsections (b) through (e), the 
Secretary of the Army may sell and convey all right, title, and 
interest of the United States in and to a parcel of land, consisting of 
a total of approximately 32 acres, that comprises a portion of Fort 
Jackson, South Carolina, and is excess to the needs of the Army. 

(b) CoMPETITIVE Bip REQUIREMENT; MINIMUM SALE PrRIcE.—(1) The 
Secretary shall use competitive procedures for the sale of land 
referred to in subsection (a). 

(2) In no event may any of the land referred to in subsection (a) be 
sold for less than the fair market value of the land, as determined by 
the Secretary. 

(c) Use or Proceeps or SALE.—(1) The Secretary may use the 
proceeds from the sale of the land referred to in subsection (a) for 
the rehabilitation of military family housing at Fort Jackson, South 
Carolina. 

(2) Any proceeds of the sale not used for such purpose shall be 
covered into the Treasury as miscellaneous receipts. 

(d) Lecat Description OF LANDS.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) shall 
be determined by a survey that is satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND COoNDITIONS.—The Secretary may 
require such additional terms and conditions in connection with any 
transaction authorized by this section as the Secretary considers 
appropriate to protect the interests of the United States. 


Approved September 29, 1988. 
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Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Indian Health Care Amendments of 


Omnibus Trade and Competitiveness 
Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Pregrams 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 





Aldo Leopold, birth and achievements, 
special recognition 
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Aleutian and Pribilof Islands 
Restitution Act 
Aliens: 
Anti-Drug Abuse Act of 1988 
Immigration Amendments of 1988 
Immigration Technical Corrections 
Act of 1988 
Judicial Improvements and Access to 
Justice Act 
Medicare Catastrophic Coverage Act 


Technical and Miscelianeous Revenue 
Act of 1988 
All American Canal, CA, lining 
authorization 
Alternative Motor Fuels Act of 1988 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
of 1986, amendments 
American Aid to Poland Act of 1988 
American National Red Cross, DC, 
property leasing 
American Printing House for the 
Blind Amendments of 1988 
American Samoa: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Family Support Act of 1988 
National park, establishment 
Omnibus Trade and Competitiveness 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Anadramous Fish Conservation Act, 
amendments 
Animals: 

African Elephant Conservation Act 

Disaster Assistance Act of 1988 

Endangered species, appropriation 
authorization 

Federal Cave Resources Protection 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Indian Housing Act of 1988 

National Park of American Samoa, 
establishment. 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Anti-Drug Abuse Act of 1986, 
amendments...293, 4214, 4276, 4294, 4364, 
4384 


Anti-Drug Abuse Act of 1988 4181 


Anti-Drug Abuse Amendments Act of 


Antietam National Battlefield, MD, 
land acquisitions 

Appalachian States Low-Level 
Radioactive Waste Commission, 
establishment 


. Appalachian States Low-Level 


Radioactive Waste Compact 
Consent Act 


3 Appliances, National Appliance Energy 


Conservation Amendments of 


Appropriation Acts: 

[Note: For amendments to previously 
enacted appropriation acts, see 
specific titles] 

Commerce Department, 1989 

Commerce, Justice, and State, the 
Judiciary, and related agencies, 


Congressional operations, 1989 
Defense Department, 1989 
District of Columbia, 1989 
Education Department, 1989 
Energy and water development, 


Executive Office, 1989 
Foreign operations, export financing, 
and related programs, 1989 
Health and Human Services, 
Department of, 1989 
Housing and Urban Development, 
Department of, 1989 
Independent agencies, 1989 
Interior and related agencies, 1989 
Judiciary, 1989 
Justice Department, 1989 
Labor Department, 1989 
Labor, Health and Human Services, 
and Education Departments, and 
related agencies, 1989 
Legislative Branch, 1989 
Military construction, 1989 
Postal Service, 1989 
Rural development, agriculture, and 
related agencies, 1989 
State Department, 1989 
Supplemental, 1988 451, 969, 4539 
Transportation and related agencies, 
1989 
Treasury Department, 1989 
Treasury Department, Postal Service 
and general Government, 1989 
Aqueducts. See Rivers and Harbors. 
Archaeological Resources Protection 
Act of 1979, amendments 2778, 2983 
Archaeology. See Historic Preservation. 


Arizona: 
Anti-Drug Abuse Act of 1988 
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Arizona—Continued 
Hayden-Rhodes Aqueduct, 
designation 
Indian Health Care Amendments of 


Irrigation distribution system 
contracts 

Land conveyance 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
reservation, land exchange 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Veterans’ Benefits and Services Act of 


Arkansas, Water Resources 
Development Act of 1988................004 4012 
Armed Forces: 
Alaskan lands, military use 
Anti-Drug Abuse Act of 1988 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Department of Defense 
Appropriations Act, 1989 
Florida, land conveyance 
Intelligence Authorization Act, Fiscal 
Year 1989 
Judicial Improvements and Access to 
Justice Act 
Marine Corps Mountain Warfare 
Training Center, CA, land 
availability 
Military procurement and 
administration provisions, 
codification 
National Defense Authorization Act, 
Fiscal Year 1989 
Spousal benefits, extension 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Arms Export Control Act, 
amendments...2038, 2039, 2268-35, 2268- 


Arms and Munitions: 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Department of Defense 
Appropriations Act, 1989 


SUBJECT INDEX 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Imitation firearms, restrictions 

Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Undetectable Firearms Act of 1988 

Arts and Humanities: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Berne Convention Implementation 
Act of 1988 

Georgia O’Keeffe study 

Hazardous materials, labeling 

Technical and Miscellaneous Revenue 
Act of 1988 

Asbestos, school management plans, 


| Asbestos School Hazard Abatement 


Act of 1984, amendments 
Asia. See specific countries. 
Asset Forfeiture Amendments Act of 


Atlantic Striped Bass Conservation 
Act, amendments 2984, 2987, 2988 
Atomic Energy Act of 1954, 
amendments 1066-1083, 1876, 2076 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988, 
amendments 661, 1612-1614 
Automobiles. See Motor Vehicles. 
Automotive Products Trade Act of 
1965, amendments 
Aviation: 
See also Aircraft and Air Carriers. 
National Defense Authorization Act, 
Fiscal Year 1989 
Aviation Safety Research Act of 1988 
Awards. See Decorations, Medals, 
Awards. 
Aztec Ruins National Monument, 
boundary revision 


B 


B.F. Sisk San Luis Dam, CA, 
designation 
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Bahamas, Anti-Drug Abuse Act of 
1988 

Ballistic Knife Prohibition Act of 
1986, amendments 

Bangladesh Disaster Assistance Act of 


Bank Holding Company Act of 1956, 
amendments 1384, 1385 
Bankruptcy: 


Judges, additional appointments 
Special revenue bonds, adjustments 
Banks and Banking: 

Agricultural Credit Technical 
Corrections Act of 1988 

Anti-Drug Abuse Act of 1988 

Business Opportunity Development 
Reform Act of 1988 

Disaster Assistance Act of 1988 

Fair Credit and Charge Card 
Disclosure Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Management Interlocks Revision Act 


Omnibus Trade and Competitiveness 
Act of 1988 
Special revenue bonds, adjustments 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Washington Metropolitan Area 
Transit Authority Regulation 
Compact Amendments, 
congressional consent 

Baseball, Technical and Miscellaneous 
Revenue Act of 1988 

Basketball, Technical and 
Miscellaneous Revenue Act of 


Beech Creek, Botanical and National 
Scenic area, OK, designations 

Beef, Omnibus Trade and 
Competitiveness Act of 1988 

Berlin Fish Hatchery, NH, property 
conveyance 

Berne Convention Implementation Act 


Bicentennial of the United States 
Congress Commemorative Coin 


Bicycles, Omnibus Trade and 
Competitiveness Act of 1988 

Big Cypress National Preserve 
Addition Act 

Bilingual Education Act 





Birds: 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Marine Mammal Protection Act 
Amendments of 1988 

Migratory nongame, research and 
conservation 

New Jersey Coastal Heritage Trail 
Route, designation 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Wildlife laws, reauthorizations 
Black Revolutionary War Patriots 
Memorial, DC, location 
Blackfeet Indians, land transfer 
Blind Persons. See Handicapped 
Persons. 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 
Bolivia, Anti-Drug Abuse Act of 1988 
Bonds. See Securities. 
Bridges: 
Coast Guard Authorization Act of 


Rail Safety Improvement Act of 1988 

Buildings and Grounds. See Public 

Buildings and Grounds. 

Bureau of Land Management Drug 
Enforcement Supplemental 
Authority Act 

Buses. See Transportation. 

Business and Industry: 

See also Commerce and Trade; Small 
Business. 

Alternative Motor Fuels Act of 1988 

Anti-Drug Abuse Act of 1988 

Asbestos Information Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


2441 
2901 


Hazardous art materials, labeling 
Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

National Superconductivity and 
Competitiveness Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 
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Business and Industry—Continued 
Omnibus Trade and Competitiveness 
Act of 1988 
Prompt Payment Act Amendments of 


Rail Safety Improvement Act of 1988 

South Pacific Tuna Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


United States-Canada Free-Trade 
Agreement Implementation Act 


Video Privacy Protection Act of 1988 
Women’s Business Ownership Act of 


Worker Adjustment and Retraining 
Notification Act 
Business Opportunity Development 
Reform Act of 1988 

Buy American Act, amendments...1545, 1552, 
1553 

Buy American Act of 1988 

Buy Indian Act, amendments 


Cc 


C. Clifton Young Federal Building and 
United States Courthouse, NV, 
designation 

Cable Television. See Communications 

and Telecommunications. 

California: 

All American Canal, lining 
authorization 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 

Stafford Elementary and 
_ Secondary School Improvement 

Amendments of 1988 

B.F. Sisk San Luis Dam, designation 

Central Pacific Railway Company, 
abandoned lands 

Clair A. Hill Whiskeytown Dam, 
designation 

Disaster Assistance Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Health Care Amendments of 


John Muir National Historic Site, 
boundary modification 

Land conveyance 

Land lease proceeds 





SUBJECT INDEX 


Luiseno Mission Indians, trust lands 

Marine Corps Mountain Warfare 
Training Center, land 
availability 

National Defense Authorization Act, 
Fiscal Year 1989 

Russian River, study 

Sala Burton Building, designation 

San Francisco Bay Wildlife Refuge, 
enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 

San Francisco Mint, designation 

San Luis Rey Indian Water Rights 
Settlement Act 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

Ventura Harbor, designation 

Veterans’ Benefits and Services Act of 


Water contracts, renegotiation 
Water Resources Development Act of 


William R. Gianelli Pumping- 
Generating Plant, designation 
Yosemite National Park, reservoir 
expansion, prohibition 
Calmare Nyckel Plaques, recognition 
and placement 
Cambodia, freedom and independence, 
restoration 
Canada: 
Medical Waste Tracking Act of 1988 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Temporary Emergency Wildfire 
Suppression Act. 
United States-Canada Free-Trade 
Agreement Implementation Act 


United States Grain Standards Act 
Amendments of 1988 
Canals: 
All American Canal, CA, lining 
authorization 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 
Panama Canal Commission 
Compensation Fund Act of 1988 
Canaveral National Seashore, FL, land 
acquisition 
Capitol, U.S. See Public Buildings and 
Grounds. 
Carbon Dioxide. See Hazardous 
Materials. 
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Caribbean Basin Economic Recovery 
Act, amendments 1159, 1239, 1318 
Carl D. Perkins Vocational Education 
Act, amendments 324, 1508-1512 
Cattle. See Animals. 
Caves, Federal Cave Resources 
Protection Act of 1988 
Cemeteries: 
Veterans’ Benefits Improvement Act 


Central America: 
See also specific countries; Latin 
America. 
Support for peace, democracy and 
reconciliation 
Central Intelligence Agency Act of 
1949, amendments 
Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments...1906, 1907, 
1909 
Central Pacific Railway Company, CA 
abandoned lands 
Charity Games Advertising 
Clarification Act of 1988 
Charles F. Prevedel Federal Building, 
MO, designation 
Charles Pinckney National Historic 
Site, SC, establishment 
Cheese, Hunger Prevention Act of 


Chemical Diversion and Trafficking 
Act of 1988 
Chemicals: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Lead Contamination Control Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Organotin Antifouling Paint Control 
Act of 1988 

Chicago and Northwestern 
Transportation Company, labor- 
management dispute 

Chicken, See Poultry. 

Child Abuse. See Children and Youth. 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Child Abuse Prevention and 
Treatment Act, amendments 

Child Abuse Prevention and 
Treatment and Adoption Reform 
Act of 1978, amendments 

Child Care. See Children and Youth. 

Child Nutrition Act of 1966, 
amendments...669, 1657, 1658, 1668, 4246, 

4247 

Child Protection and Obscenity 

Enforcement Act of 1988 





Child Support Amendments of 1984, 


amendments 


Children and Youth: 


Abandoned Infants Assistance Act of 


Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Community and Migrant Health 
Centers Amendments of 1988 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 
Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Handicapped Programs Technical 
Amendments Act of 1988 
Hazardous art materials, labeling 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 
1988 

International Child Abduction 
Remedies Act 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 
1988 

Medicare Catastrophic Coverage Act 
of 1988 

National Deafness and Other 
Communication Disorders Act of 


Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Temporary child care for handicapped 
children and crisis nurseries, 
extension 

Veterans’ Benefits and Services Act of 
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Children’s Television Workshop, 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Chile, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

China: 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Chippewa Indians, Lac Vieux Desert 
Band of Lake Superior Chippewa 
Indians Act 

Citrus. See Agriculture and 

Agricultural Commodities. 

City of Rocks National Reserve, ID, 
establishment. 

Civil Aeronautics Board Sunset Act of 
1984, amendments 

Civil Liberties Act of 1988 

Civil Rights Act of 1964, amendments 

Civil Rights Act of 1968 

Civil Rights Restoration Act of 1987 

Civil Service Miscellaneous 
Amendments Act of 1983, 
amendments 

Claims: 

[See also Individual Index for specific 
names. ]} 

Age Discrimination Claims Assistance 
Act of 1988 

Alabama, quiet title 

Alaska, land conveyance and 
ownership 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act. 

Arizona-Idaho Conservation Act of 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Coushatta Indian Tribe, LA, 
settlement payments 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Disaster Assistance Act of 1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Liability Reform 
and Tort Compensation Act of 








Federal Land Exchange Facilitation 
Act of 1988 

Florida, land conveyance 

Hoopa-Yurok Settlement Act 

Hunger Prevention Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 


Michigan Public Lands Improvement 
Act of 1988 

Mni Wiconi Project Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Panama Canal Commission 
Compensation Fund Act of 1988 

Preferred mortgage liens and 
enforcement 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

San Luis Rey Indian Water Rights 
Settlement Act. 

Special revenue bonds, adjustments 

Temporary Emergency Wildfire 
Suppression Act 

Uniformed services and Federal 
employees, settlement increase 
authority 

Veterans’ Benefits and Services Act of 


Clair A. Hill Whiskeytown Dam, CA, 


designation 


Classified Information: 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Computer Matching and Privacy 
Protection Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
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Department of Defense 
Appropriations Act, 1989 

Employee Polygraph Protection Act of 
1988 


Federal Cave Resources Protection 
Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Inspector General Act Amendments of 
1988 

Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Judicial Improvements and Access to 
Justice Act 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


Military procurement and 
administration provisions, 
codification 

National Science Foundation 
Authorization Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

South Pacific Tuna Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


1988 

Classified Information Procedures 
Act, amendments 

Claude Denson Pepper Building, DC, 
designation 

Clinical Laboratory Improvement 
Amendments of 1988...............:cceeeee 2903 

Close Up Foundation, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 








Coal. See Energy; Minerals and 
Mining. 

Coast Guard. See Uniformed Services. 

Coast Guard Authorization Act of 
1982, amendments. 

Coast Guard Authorization Act of 
1986, amendments 

Coast Guard Authorization Act of 


Coastal Barrier Resources Act, 
amendments 4709, 4714 
Cohutta Fish Hatchery, GA, property 
conveyance 
Coins: 
Bicentennial of the United States 
Congress Commemorative Coin 


Dwight David Eisenhower 
Commemorative Coin Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Colleges. See Schools and Colleges. 
Colombia, Anti-Drug Abuse Act of 


Colorado: 
Bessemer ditch, construction costs 
Closed basin project 
Grand valley power project, 
extension 
National Mining Hall of Fame, federal 


Shriners Hospitals for Crippled 
Children, land reversion 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Colorado Coastal Plains Project, 
Shaws Bend damsite, finding and 
prohibition 
Colorado River Storage Project, 
funding 
Colorado Ute Indian Water Rights 
Settlement Act of 1988 
Columbia River: 
Hanford Reach boundary study 
Indians, fishing treaty sites 
Commerce and Trade: 
See also Business and Industry. 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Marine Mammal Protection Act 
Amendments of 1988 
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Commerce and Trade—Continued 
Military procurement and 
administration provisions, 
codification 
National Appliance Energy 
Conservation Amendments of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 


Scrimshaw certificates, exemption 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Trademark Law Revision Act of 1988 
Treasury, Postal Service and General 
Government Appropriations Act, 


Undetectable Firearms Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations............... 3825 
Commercial Fishing Industry Vessel 
Safety Act of 1988 
Commercial Space Launch Act, 
amendments 3900-3906, 4093 
Commercial Space Launch Act 
Amendments of 1988 
Commission for the Improvement of 
the Federal Crop Insurance 
Program, establishment 
Commission on Alternative Utilization 
of Military Facilities 
Commission on Interstate Child 
Support, establishment 
Commission for the Judiciary Office 
Building, establishment 
Commission on Minority Business 
Development, establishment 
Commission on the Ukraine Famine, 
expiration 
Commonwealths, U.S. See specific 
commonwealth. 
Communications Act of 1934, 
amendments...424, 976-978, 3021, 3023, 
3207-3212, 3958, 3959, 4502 
Communications and 
Telecommunications: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Commercial Space Launch Act 
Amendments of 1988 
Fair Credit and Charge Card 
Disclosure Act of 1988 
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Federal Communications Commission 
Authorization Act cf 1988 
Health Omnibus Programs Extension 
of 1988 
Hearing Aid Compatibility Act of 
198 


Hunger Prevention Act of 1988 

Intelligence Authorization Act, Fiscal 
Year 1989 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Public Telecommunications Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Telecommunications Accessibility 
Enhancement Act of 1988 

Trademark Law Revision Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Community Development: 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Indian Housing Act 

National Telecomm nications and 
Information Administration, 
appropriation authorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Community and Migrant Health 
Centers Amendments of 1988 
Compact of Free Association Act of 





1985, amendments 
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Compacts Between States: 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Disaster Assistance Act of 1988 
Great Lakes Planning Assistance Act 


Lake Wylie Marine Commission, 
congressional consent 

Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
consent 

Water Resources Development Act of 
1988 

Competitiveness Policy Council Act 
Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health 
Amendments Act of 1988 
Comprehensive Anti-Apartheid Act of 
1986, amendments 
Comprehensive Child Development 


Comprehensive Child Development 
Centers Act of 1988 

Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendments 4316, 4825, 4827 

Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 
amendments 

Computer Matching and Privacy 
Protection Act of 1988 

Computers: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Concurrent Resolutions: 

Adopted children, health insurance 
coverage 

Arizona, kids voting program 

Baha’i faith, Iranian persecution 

Burundi atrocities, U.S. response 

Camp David accords, congratulating 
Israel and Egypt for a decade of 


Adjournment...4871, 


4872, 4874, 4889, 
4890, 4900, 4934 





Joint Congressional Committee on 
Inaugural Ceremonies, 
appointments 

Joint session 

Constitution, the first Congress, 
George Washington’s 
inauguration, and the Bill of 
Rights proposal, two-hundredth 
anniversaries. 

Department of State, congratulating 
science and technology officers 

Drunk driving, national crisis 

E] Salvador, U.S. support 

Enrolled bills, corrections, etc.— 

Small Business Administration 
Reauthorization and 
Amendment Act of 1988 (H.R. 

4927, 4928 

Authorizing appropriations to carry 
out the Endangered Species Act 
of 1973 during fiscal years 1988- 
1992 (H.R. 1467) 

Charity Games Advertising 
Clarification Act of 1988 (H.R. 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 (H.R. 


Commemorating the bicentennial of 
the French Revolution and the 
Declaration of the Rights of 
Man and of the Citizen (S.J. 


Federal Employees Leave Sharing 
Act of 1988 (H.R. 3757) 

Federal Employees Liability Reform 
and Tort Compensation Act of 
1988 (H.R. 4612) 

Federal Energy Management 
Improvement Act of 1988 (S. 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments 
of 1988 (S. 659) 

Hoopa-Yurok Settlement Act (S. 


National Defense Authorization 
Act, Fiscal Year 1989 (H.R. 


Nevada-Florida Land Exchange 
Authorization Act of 1988 (S. 


Restoration of a free and 
independent Cambodia (H.J. 
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Concurrent Resolutions—Continued 
Enrolled bills, corrections, etc.— 
Continued 

Veterans’ claims review and health 
benefits (S. 11) 

Whistleblower Protection Act of 
1988 (S. 508) 

Federal budget, fiscal years 1989- 


Gallaudet University, special 
olympics torch relay 

Haiti, democratic and economic 
reforms 

International Boundary and Water 
Commission, one-hundredth 
anniversary celebration 

Iroquois Confederacy and Indian 
Nations, recognition 

Javits-Wagner-O’Day Act, fiftieth 
anniversary commemoration 

John Foster Dulles, one-hundredth 
birthday anniversary 

Lebanon, democratic government. 

National Council of Returned Peace 
Corps Volunteers, Capitol 
rotunda ceremony 

National League of Families POW/ 
MIA flag, Capitol rotunda 


National Purple Heart Museum, 
recognition and support 
Presidential inauguration, 1989, 
Capitol rotunda ceremonies 
Publications, printing— 
“Developments in Aging: 1987” 
House of Representatives Election 
Law Guidebook, 1988 
House Ways and Means Committee 
bicentennial history 


“The United States Senate 
Historical Almanac” 
Republic of Korea, Seoul olympic 


Southeast Asian refugees, 
humanitarian efforts 

Tonga, U.S. appreciation 

Volunteer workers, employment 
opportunities 

Washington Union Station, 
restoration and commercial 
development. 

Confederated Tribes of the Grand 
Ronde Community Reservation, 
OR, establishment 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Congress: 

See also Concurrent Resolutions. 


Page 


Page 

Bicentennial of the United States 
Congress Commemorative Coin 

887, 3992 

Biological diversity, support for 
international cooperation 

Free and independent Cambodia, 
restoration 

General appropriations bills, 
parchment-printing waiver 

John C. Stennis Center for Public 
Service Training and 
Development Act. 

Lake Wylie Marine Commission, 
consent. 

Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Telecommunications Accessibility 
Enhancement Act of 1988 

Washington Metropolitan Area 
Transit Regulation Compact 
amendments, approval 

Congressional Award Act, 
amendments 

Congressional Award Act 
Amendments of 1988 

Congressional Budget Act of 1974, 
amendments 

Conneticut: 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


Conservation: 
See also Environmental Protection; 
Historic Preservation. 
African Elephant Conservation Act 
Alternative Motor Fuels Act of 1988 
Arizona-Idaho Conservation Act of 


Atlantic striped bass, protection 

Big Cypress National Preserve 
Addition Act 

Biological diversity, congressional 


Charles Pinckney National Historic 
Site, SC, establishment 

Columbia River, Hanford Reach 
boundary study 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Disaster Assistance Act of 1988 

Endangered species, appropriation 
authorization 
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Page 

Federal Cave Resources Protection 
Act of 1988 

Federal Energy Management 
Improvement Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Geothermal Steam Act Amendments 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Indian Housing Act of 1988. 

Marine Mammal Protection Act 
Amendments of 1988 

Migratory nongame birds, research 
activities 

Mni Wiconi Project Act of 1988 

Natchez National Historical Park, 
MS, establishment. 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Park of American Samoa, 
establishment. 

National Trails System Improvements 
Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water laboratory and 
program, TX, establishment 

Poverty Point National Monument, 
LA, establishment 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

San Luis Rey Indian Water Rights 
Settlement Act. 

Sea turtle regulations 1105, 2306 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 


INDEX Al3 


Page 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Timucuan Ecological and Historic 
Preserve, FL, establishment 
Tuskegee University, AL, property 


Umatilla Basin Project Act 

United States-Soviet Union fishery 
agreement, approval 

Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Wildlife laws, reauthorizations 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Consolidated Farm and Rural 
Development Act, amendments...1006, 
4708 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments...794, 814, 1156, 1861, 2425, 
3593, 3792, 3803 
Constitution Heritage Act of 1988 1640 
Consumer Credit Protection Act, 
amendments 
Consumer Product Safety Act, 
amendments 
Consumer Protection: 
Alternative Motor Fuels Act of 19838....... 2441 
Egg Research and Consumer 
Information Act Amendments of 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Home Equity Loan Consumer 
Protection Act of 1988 

Lawn dart regulations 

Lead Contamination Control Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Video Privacy Protection Act of 1988 
Continental Scientific Drilling and 
Exploration Act 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
amendments 
Contracts: 
Abandoned Infants Assistance Act of 


Agricultural Credit Technical 
Corrections Act of 1988 
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Contracts—Continued 

American National Red Cross, DC, 
property leasing 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Business Opportunity Development 
Reform Act of 1988 

California water, renegotiation 

Central Utah Project, land transfers 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Coast Guard Authorization Act of 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Community and Migrant Health 
Centers Amendments of 1988............. 919 

Computer Matching and Privacy 
Protection Act of 1988 

Constitution Heritage Act of 1988 

Cooperative research agreements 

Crow Indians, home energy 
assistance 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Department of the Interior and 
Related Agencies Appropriations 


Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1989 
Disaster Assistance Act of 1988 
Disaster Relief and Emergency 

Assistance Amendments of 1988..... 4689 
Drug-free workplace.... 1597, 2597, 4073, 4083 
Employee Polygraph Protection Act of 

1988 
Fair Housing Amendments Act of 


Family Support Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 





SUBJECT INDEX 


Federal Employees’ Retirement 
System, normal-cost percentage 
valuation 

Federal Land Exchange Facilitation 
Act of 1988 

Florida, land transfer 

General Accounting Office Building, 
property acquisition 

Geothermal Steam Act Amendments 


Handicapped Programs Technical 
Amendments Act of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Independent Safety Board Act 
Amendments of 1988 
Indian education amendments 
Indian Gaming Regulatory Act 
Indian Health Care Amendments 
Indian Housing Act of 1988 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 


Intelligence Authorization Act, Fiscal 

RANE UO aga cise ssick cous cancdacxceapedeizconsance 1904 
International Child Abduction 

Remedies Act 
Judiciary Office Building 

Development ACct............cccsseeeeseeeee 2328 
Legislative Branch Appropriations 


Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 

Major Fraud Act of 1988 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


Military construction, 1989 

Military procurement and 
administration provisions, 
codification 

Mni Wiconi Project Act of 1988 

Multiyear agricultural commodity 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Forest and Public Lands of 
Nevada Enhancement Act of 


National Park of American Samoa, 
establishment 
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National Science Foundation 
Authorization Act of 1988 
National Technical Information Act of 


Natural gas requirements, removal 
Navajo and Hopi Indian Relocation 
Amendments of 1988 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Office of Federal Procurement Policy 
Act Amendments of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Panama Canal Commission 
Compensation Fund Act of 1988 
Patent and Trademark Office, 
exchange agreements 
Price-Anderson Amendments Act of 


Regulatory Fairness Act. 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 
School asbestos management plans, 
deferral 
Sea turtle conservation, regulations...1105, 
2306 
Sewall-Belmont House National 
Historic Site, cooperative 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Special revenue bonds, adjustments 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Treasury, Postal Service and General 
Government Appropriations Act, 


United States-Canada Free-Trade 
Agreement Implementation Act 


Veterans’ Benefits Improvement Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


West Virginia National Interest River 
Conservation Act of 1987 

White House Conference on Library 
and Information Services, 
authorization 

Women’s Business Ownership Act of 


Worker Adjustment and Retraining 
Notification Act 
Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Contras. See Nicaragua. 
Controlled Substances Act, 
amendments...4301, 4312, 4316, 4318, 
4320, 4823-4326, 4363, 4367, 4370-4373, 4378, 
4381, 4382, 4387 
Controlled Substances Import and 
Export Act, amendments...1158, 4314- 
4316, 4380 
Cooperative Forestry Assistance Act 
of 1978, amendments 
Copyrights: 
Berne Convention Implementation 
Act of 1988 


Judicial Improvements and Access to 
Justice Act. 
Omnibus Trade and Competitiveness 
Act of 1988 
Sound recordings, rental extension 
Trademark Law Revision Act of 1988 
Corn, Disaster Assistance Act of 1988 
Coronado National Trail Study Act of 


Corporations: 

Anti-Drug Abuse Act of 1988 

Disaster Assistance Act of 1988 

Federal Judicial Center Foundation, 
establishment 

Frederick Douglass Memorial and 
Historical Association, board of 
trustees, increase 

Great Lakes Planning Assistance Act 
of 1988 
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Corporations—Continued 

Judicial Improvements and Access to 
Justice Act 

National Mining Hall of Fame and 
Museum, Federal charter 

National Superconductivity and 
Competitiveness Act of 1988 

Non Commissioned Officers 
Association of the United States 
of America, Federal charter 

Rail Safety Improvement Act of 1988 

Retiree Benefits Bankruptcy 
Protection Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

Vessel ownership and identification 

Veterans’ Benefits and Services Act of 


Cross-compliance requirements and 
crop acreage bases 
Disaster Assistance Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
Court Interpreter Amendments Act of 


Courthouses, U.S.; Designations. See 
Public Buildings and Grounds. 
Courts, U.S.: 
Anti-Drug Abuse Act of 1988 
Bankruptcy judges, additional 
appointments 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
Colorado Ute Indian Water Rights 
Settlement Act of 1988 
Employee Polygraph Protection Act of 
1988 


1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Indian Gaming Regulatory Act 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Major Fraud Act of 1988 


Page 





SUBJECT INDEX 


Marine sanctuary protection, 
jurisdiction 

Maryland judicial divisions, creation 

Ocean Dumping Ban Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Preferred mortgage liens and 
enforcement 

Price-Anderson Amendments Act of 


Rail Safety Improvement Act of 1988 

Retiree Benefits and Bankruptcy 
Protection Act of 1988 

Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988 

South Pacific Tuna Act of 1988 

Supreme Court case selection 

Technical and Miscellaneous Revenue 
Act of 1988 

United States Court of Veterans 
Appeals, establishment. 

United States-Canada Free-Trade 
Agreement Implementation Act 


Video Privacy Protection Act of 1988 

Worker Adjustment and Retraining 
Notification Act 

Coushatta Indian Tribe, LA, 
settlement payment 

Cow Creek Band of Umpqua Tribe of 
Indians Recognition Act, 
amendments 

Crimes and Misdemeanors. See Law 

Enforcement and Crime. 

Criminal Law and Procedure 
Technical Amendments Act of 
1986, amendments 

Crops. See Agriculture and 

Agricultural Commodities. 

Crow Indians, home energy 
assistance 

Cuba: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Cultural Programs: 

Abandoned Shipwreck Act of 1987 

Acadian region folklife centers, 
establishment 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Indian Health Care Amendments of 
1988 

Zuni-Cibola National Historical Park 


Establishment Act of 1988 2847 
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Customs Procedural Reform and 
Simplification Act of 1978, 
amendments 

Cyprus, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 


D 


Dairy Products, General: 

See also specific commodities; 
Agriculture and Agricultural 
Commodities. 

Disaster Assistance Act of 1988 

Hunger Prevention Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prompt Payment Act Amendments of 
1988 

Dairy and Tobacco Adjustment Act of 
1983, amendments 
Dams: 

Abiquiu Dam, NM, water storage 

B.F. Sisk San Luis Dam, CA, 
designation 

Clair A. Hill Whiskeytown Dam, CA, 
designation 

Mii Wiconi Project Act of 1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Water Resources Development Act of 
1988 

West Virginia National Interest River 
Conservation Act of 1987 

Dan Daniel Post Office Building, VA, 
designation 
Day Care. See Children and Youth. 
Deaf Persons. See Handicapped 
Persons. 
Death Penalty, Anti-Drug Abuse Act of 
1988 
Declaration of the Rights of Man and 
of the Citizen, bicentennial 
commemoration 
Decorations, Medals, Awards: 
Andrew Wyeth, congressional gold 


Congressional Award Act 
Amendments of 1988 

Department of Defense 
Appropriations Act, 1989 

Merchant Marine Decorations and 


National Science Foundation 
Authorization Act of 1988 
Defense Acquisition Improvement Act 
of 1986, amendments 





Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Defense and National Security: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Central America, support for peace, 
democracy and reconciliation 

Coin production, domestic control 

Department of Defense 
Appropriations Act, 1989 

Employee Polygraph Protection Act of 
1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Intelligence Authorization Act, Fiscal 


International Child Abduction 
Remedies Act 

Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Price-Anderson Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Defense Nuclear Facilities Safety 
Board, establishment 

Defense Officer Personnel 
Management Act, amendments 

Defense Procurement Improvement 
Act of 1985, amendments 

Defense Procurement Reform Act of 
1984, amendments 

Defense Production Act of 1950, 
amendments 

Deficit Reduction Act of 1984, 
amendments 

Delaware: 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Fort Christina, Calmare Nyckel 
plaques, acceptance and 
placement 

Rail Safety Improvement Act of 1988 


1425, 4063 


773, 2424, 2425 
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Page 
Delaware—Continued 
Water Resources Development Act of 


Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 
Delta Region Preservation 
Commission, membership and 
expansion 
Demonstration Cities Metropolitan 
Development Act of 1966, 
amendments 
Dentists. See Health Care 
Professionals. 
Department of Defense Appropriation 
Act, 1984, amendments 
Department of Defense Appropriation 
Authorization Act, 1975, 
amendments 
Department of Defense Appropriation 
Authorization Act, 1978, 
amendments 
Department of Defense Appropriation 
Authorization Act, 1979, 
amendments 
Department of Defense Appropriations 
Act, 1985, amendments 
Department of Defense Appropriations 
Act, 1986, amendments 842, 849, 851 
Department of Defense Appropriations 
Act, 1988, amendments......851, 1870, 2053 
Department of Defense Appropriations 
Act, 1989, amendments 2624, 4512 
Department of Defense Authorization 
Act, 1981, amendments 
Department of Defense Authorization 
Act, 1984, amendments 
Department of Defense Authorization 
Act, 1985, amendments...45, 854, 1974, 
1990, 2863 
Department of Defense Authorization 
Act, 1986, amendments......841, 1934, 2032 
Department of Defense Authorization 
Act, 1987, amendments 
Department of Defense Supplemental 
Appropriation Authorization Act, 
1974, amendments 
Department of Energy Organization 
Act, amendments 517, 2652 
Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 1988, 
amendments 
Department of Housing and Urban 
Development; Space, Science, 
Veterans, and Certain Other 
Independent Agencies 
Appropriation Act, 1973, 
amendments 





SUBJECT INDEX 


Page 

Department of the Interior and 

Related Agencies Appropriations 

Act, 1985, amendments 1826, 4817 
Department of the Interior and 

Related Agencies Appropriations 

Act, 1988, amendments 
Department of Justice Appropriation 

Act, 1987, amendments 
Department of State Appropriations 

Act, 1988, amendments 
Department of State Authorization 

Act, Fiscal Years 1984 and 1985, 

amendments 
Department of Transportation and 

Related Agencies Appropriations 

Act, 1988, amendments 2152, 2153 
Department of Veterans Affairs Act 2635 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriation 

Act, 1986, amendments 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1987, amendments 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1988, amendments 
Depository Institution Management 

Interlocks Act, amendments.... 3819-3821 
Desert Tortoises, Nevada-Florida Land 

Exchange Authorization Act of 


Developing Countries: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 

Disaster Assistance Act of 1988 

Family Support Act of 1988 

Health Omnibus Programs Extension 
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Legislative Branch Appropriations 
Act, 1989 
Medicare Catastrophic Coverage Act 


Omnibus Trade and Competitiveness 
Act of 1988 

School lunch program, eligibility 
guidelines 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 

Act of 1988 
Disaster Assistance: 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Bangladesh Disaster Assistance Act of 


Dire Emergency Supplemental 
Appropriations Act of 1988 

Forest Wildfire Emergency Pay 
Equity Act of 1988 


Hunger Prevention Act of 1988............... 1645 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Disaster Assistance Act of 1988 
Disaster Relief Act of 1974, 
amendments 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Discrimination, Prohibition: 
Age Discrimination Claims Assistance 
Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 


Family Support Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Indian Health Care Amendments of 


Omnibus Trade and Competitiveness 
Act of 1988, amendments 1988 

Rail Safety Improvement Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 





Veterans’ Benefits and Services Act of 


Diseases: 
Clinical Laboratory Improvement 
Amendments of 1988 


Nonmailable plants 

Orphan Drug Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


District of Columbia: 
American National Red Cross, 
property leasing 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Black Revolutionary War Patriots 
Memorial, location 

Claude Denson Pepper Building, 
designation 

Congressional Award Act 
Amendments of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

General Accounting Office Building, 
property management 

Health Omnibus Programs Extension 


Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Korean War Memorial, location 

Major Fraud Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 
of 1988 
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District of Columbia—Continued 
Veterans’ Judicial Review Act. 
Vietnam Women’s Memorial Project, 

Inc., memorial authorization 
Washington Metropolitan Area 

Transit Regulation Compact 

Amendments, congressional 


District of Columbia Revenue Bond 
Act of 1988 
District of Columbia Self-Government 
and Governmental Reorganization 
Act, amendments 
Doctors. See Health Care Professionals. 
Dolphins. See Fish and Fishing. 
Domestic Volunteer Service Act of 
1973, amendments 4252, 4253 
Dominick V. Daniels Postal Facility, 
NJ, designation 
Drug Abuse Prevention, Treatment, 
and Rehabilitation Act, 
amendments 4187, 4188 
Drug Dependent Federal Offenders 
Act of 1978, amendments 
Drug Enforcement Administration, 
Senior Executive Service, 
establishment. 
Drug-Free Public Housing Act of 


Drug-Free Schools and Communities 
Act of 1986 
Drug-Free Schools and Communities 
Act of 1986, amendments...1499, 4247- 
4252 
Drug-Free Workplace Act of 1988 4304 
Drugs and Drug Abuse: 
Acquired immune deficiency 
syndrome, treatment grants 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Employee Polygraph Protection Act of 
1988 


Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988 
Federal workplace 1597, 2597, 4073, 4083 
Generic Animal Drug and Patent 
Term Restoration Act 


National Defense Authorization Act, 
Fiscal Year 1989 





SUBJECT INDEX 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Prescription Drug Marketing Act of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Drunk Driving Prevention Act of 


Dwight D. Eisenhower Mathematics 
and Science Education Act 

Dwight David Eisenhower 
Commemorative Coin Act of 


Earthquake Hazards, appropriation 
authorization 
Earthquake Hazards Reduction Act of 
1977, amendments 
Ecology. See Conservation; 
Environmental Protection. 
Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 
Economic Dislocation and Worker 
Adjustment Assistance Act 
Economic Recovery Tax Act of 1981, 
amendments 3655, 3752 
Ed Jones Boat Ramp, MS, 
designation 
Ed Jones Federal Building and United 
States Courthouse, TN, 
designation 
Education: 
See also Schools and Colleges. 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Civil Rights Restoration Act of 1987 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Constitution Heritage Act of 1988 
Family Support Act of 1988 
Grays Harbor National Wildlife 
Refuge, WA, establishment 
Guaranteed and supplemental 
student loans, requirements 


Note: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





SUBJECT INDEX 


Handicapped Programs Technical 
Amendments Act of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

Indian education amendments 

Indian Health Care Amendments of 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment. 

Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988. 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

School asbestos management plans, 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Education Amendments of 1978, 
amendments 293, 363-384, 1603-1607 
Education Amendments of 1984, 
amendments 
Education Consolidation and 
Improvement Act of 1981, 
amendments 
Education for Economic Security Act, 
amendments...319, 320, 824, 1471, 1479- 
1483, 1486 
Education of the Handicapped Act, 
amendments. 3289-3302 
Education and Training for a 


Competitive America Act of 1988......1469 


Page 
Educational, Scientific, and Cultural 
Materials Importation Act of 1982, 


Educational Agencies Financial Aid 
Act, amendments. 
Educational Partnerships Act of 


Edward Thaxter Gignoux United 
States Courthouse, ME, 
designation 

Edward Zorinsky Federal Building, 
NE, designation 

Egg Research and Consumer 
Information Act, amendments 

Egg Research and Consumer 
Information Act Amendments of 


Eggs, Omnibus Trade and 
Competitiveness Act of 1988 

Egypt, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

El Salvador, Foreign Operations, 
Export Financing, and Related 
Programs Appropriations Act, 


Elderly Persons. See Aged Persons. 
Elections: 
Electoral vote count, date change 
Presidential Transition Effectiveness 


Electoral Vote. See Elections. 
Electricity. See Energy; Utilities. 
Elementary and Secondary Education 
Act of 1965 
Elementary and Secondary Education 
Act of 1965, amendments...140, 293, 414, 
2862, 2863, 2872, 2873, 4245 
Elementary and Secondary Education 
Amendments of 1966, 
amendments 
Elephants. See Animals. 
Elvis Stahr Harbor, Port of Hickman, 
MS, designation 
Emergency Immigrant Education Act 


Emergency Livestock Feed Assistance 
Act of 1988 
Emergency Wetlands Resources Act of 
1986, amendments 
Employee Polygraph Protection Act of 
1988 
Employee Retirement Income Security 
Act of 1974, amendments 
Employment and Unemployment: 
Age Discrimination Claims Assistance 
Act of 1988 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
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Employment and Unemployment— 
Continued 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Civil Rights Restoration Act of 1987 

Coast Guard Authorization Act of 


Department of Veterans Affairs Act 
Drug-free workplace.... 1597, 2597, 4073, 4083 
Employee Polygraph Protection Act of 

1988 
Family Support Act of 1988 
Federal Employees Leave Sharing Act 


Handicapped Programs Technical 
Amendments Act of 1988 

Hunger Prevention Act of 1988 

Indian Health Care Amendments of 


Job training and assistance 
provisions, technical correction 
Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Retiree Benefits Bankruptcy 
Protection Act of 1988 

School asbestos management plans, 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Employment, Training, and 
Counseling Amendments of 


WIN Demonstration Program 
Extension Act of 1988 
Worker Adjustment and Retraining 
Notification Act 
Endangered Species Act of 1973, 
amendments...2306-2309, 2312-2315, 
2321, 3835, 4709 
Energy: 
Alternative Motor Fuels Act of 1988 
Continental Scientific Drilling and 
Exploration Act 
Employee Polygraph Protection Act of 
1988 
Federal Energy Management 
Improvement Act of 1988 


2441 





SUBJECT INDEX 


Geothermal Steam Act Amendments 


Indian Housing Act of 1988 

Intelligence Authorization Act, Fiscal 
Year 1989 

Lake Tobesofkee hydroelectric power 
project, GA, licensing 
prohibition 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Superconductivity and 
Competitiveness Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Price-Anderson Amendments Act of 


Regulatory Fairness Act 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

United States and western 
hemisphere countries, policy 
cooperation 

United States-Canada Free-Trade 
Agreement Implementation Act 


Energy Policy and Conservation Act, 


amendments 671-675, 878, 2442, 3189 
Energy and Water Development 
Appropriation Act, 1988, 
amendments 2270-45, 4715, 4043 
Environmental Protection: 
Abandoned Shipwreck Act of 1987 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Arizona-Idaho Conservation Act of 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Degradable plastic ring carriers 

Disaster Relief and Emergency 


Assistance Amendments of 1988..... 4689 
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Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Geothermal Steam Act Amendments 


Indian Gaming Regulatory Act. 
Massachusetts Bay Protection Act of 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1988 

National Park of American Samoa, 
establishment 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

Ocean Dumping Ban Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rio Grande Pollution Correction Act 


School asbestos management plans, 
deferral 


Shore Protection Act of 1988 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


United States Public Vessel Medical 
Waste Anti-Dumping Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Intelligence Authorization Act, Fiscal 
Year 1989 
Estuaries. See Rivers and Harbors. 
Ethanol: 
Alternative Motor Fuels Act of 1988 
Disaster Assistance Act of 1988 
Ethics in Government Act of 1978, 
amendments 
Ethiopia, National Defense 
Authorization Act, Fiscal Year 


Exchange Rates and International 
Economic Policy Coordination 
Act of 1988 
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Page Page 
Export Administration Act of 1979, 
amendments...1347-1362, 1366-1369, 1876 
2654 | Export Administration Amendments 
Act of 1985, amendments 1344, 1346 
Export Enhancement Act of 1988 1325 
2268 | Export-Import Bank Act of 1945, 
amendments 1383, 1384, 4293 
2601 | Export-Import Bank and Tied Credit 
Amendments of 1988 
1766 | Export Trading Company Act 
2467 Amendments of 1988 
‘Export Trading Company Act of 1982, 
amendments 
Exports: 
See also Imports. 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Imported Vehicle Safety and 
Compliance Act of 1988 

Marine Mammal Protection Act 
Amendments of 1988 


Omnibus Trade and Competitiveness 
Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States Grain Standards Act 
Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


F 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Fair Housing Act 

Fair Housing Act, amendments 

Fair Housing Amendments Act of 


Family Independence Demonstration 
Project, food stamps 

Family Support Act of 1988 

Family Support Act of 1988, 
amendments 

Family Violence Prevention and 
Services Act, amendments 
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Farm Credit Act of 1971, 
amendments 989, 2266 
Farms and Farming. See Agriculture 
and Agricultural Commodities. 
Federal Acquisition Regulatory 
Council, establishment 
Federal-Aid Highway Act of 1987, 
amendments 
Federal Alcohol Administration Act 
Federal Alcohol Administration Act, 
amendments 4517-4521 
Federal Aviation Act of 1958, 
amendments...2155, 3011-3014, 4424- 
4427, 4429-4432 
Federal Aviation Administration Drug 
Enforcement Assistance Act of 


Federal Buildings, Designations. See 
Public Buildings and Grounds. 

Federal Bureau of Investigation, 
Senior Executive Service, 
I AITIING oscascdcansSecspvcsdecucatidnnesao tO 

Federal Cave Resources Protection 
Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Federal Courts Study Act 

Federal Crop Insurance Act, 
amendments 

Federal Crop Insurance Commission 
Act of 1988 

Federal Deposit Insurance Act, 
amendments 

Federal Election Campaign Act of 
1971, amendments 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Leave Sharing Act 


Federal Employees Liability Reform 
and Tort Compensation Act of 


Federai Employees’ Retirement 
System Act of 1986, amendments. 
Federal Energy Management 
Improvement Act of 1988 
Federal Fire Prevention and Control 
Act of 1974, amendments 
Federal Food, Drug, and Cosmetic Act, 
amendments...90, 95, 3121, 3971, 4230, 
4244 
Federal Hazardous Substances Act, 
amendments 1156, 4568 
Federal Home Mortgage Corporation 
Act, amendments 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments... 664, 2655 

Federal Judicial Center Foundation, 
establishment 








SUBJECT INDEX 


Federal Land Exchange Facilitation 
Act of 1988 
Federal Land Policy and Management 
Act of 1976, amendments...1087-1089, 
1092, 2980 
Federal Meat Inspection Act, 
amendments 
Federal National Mortgage 
Association Charter Act, 
amendments 
Federal Noxious Weed Act, 
amendments 
Federal Plant Pest Act, amendments...1868, 
1869 
Federal Power Act, amendments....2299, 2300 
Federal Property and Administrative 
Procedures Act of 1979, 
amendments 
Federal Property and Administrative 
Services Act of 1949, 
amendments...3180-3182, 


1408, 1409 


3897, 4068, 
4634 
Federal Property Management 
Improvement Act of 1988 
Federal Railroad Safety Act of 1970, 
amendments.... 624, 625, 627-630, 687-639 
Federal Republic of Germany, 
Omnibus Trade and 
Competitiveness Act of 1988 
Federal Reserve Act, amendments 
Federal Savings and Loan Insurance 
Corporation Recapitalization Act 
of 1987, amendments 
Federal Seed Act, amendments 
Federal Water Pollution Control Act, 
amendments 2940, 3836, 4151, 4154 
Feed Grains: 
Disaster Assistance Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
Fellowships and Scholarships: 
Allen J. Ellender fellowship 
program 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Bevinetto fellowship program 
Health Omnibus Programs Extension 
of 1988 
Indian education amendments 
Indian Health Care Amendments of 
1988 
President’s Commission on White 
House Fellows, donations 
Technical and Miscellaneous Revenue 
Act of 1988 
Veterans’ Benefits and Services Act of 
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Films: 
Coast Guard Authorization Act of 


Handicapped Programs Technical 
Amendments Act of 1988 
National Film Preservation Act of 


Financial Institutions. See Banks and 
Banking. 
Financial Reports Act of 1988 
Firearms. See Arms and Munitions. 
Firefighters. See Safety. 
Fires: 
Forest Wildfire Emergency Pay 
Equity Act of 1988 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 
Prevention and conirol activities 
Temporary Emergency Wildfire 
Suppression Act 
Fish and Fishing: 
All American Canal, CA, lining 
authorization 
Anti-Drug Abuse Act of 1988 
Atlantic striped bass, conservation 
and protection 
Berlin National Fish Hatchery, 
property conveyance 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 
Coast Guard Authorization Act of 
DRO es ccliecics ciclescctbbagtpigts sodas sisaiccchaasedees 1836 
Cohutta Fish Hatchery, GA, property 
conveyance 
Columbia River treaty, access sites 
Commercial Fishing Industry Vessel 
Safety Act of 1988 
Disaster Assistance Act of 1988................ 924 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


4006 


German-U.S. international 

agreement, approval 
Grays Harbor National Wildlife 

Refuge, WA, establishment 
Hoopa-Yurok Settlement Act 
Klamath River Basin Fishery 

Resources, restoration. ............::0000: 8820 
Lake Mills National Fish Hatchery, 

WI, property conveyance................. 3825 
Marine Mammal Protection Act 

Amendments of 1988 f 
Mni Wiconi Project Act of 1988............... 2566 
Nevada-Florida Land Exchange 

Authorization Act of 1988.............. 52 
New Jersey Coastal Heritage Trail 

Route, designation 
Outer Continental Shelf Operations 

Indemnification Clarification Act 

3176 

Richard Cronin National Salmon 

Station, MA, designation.................. 2501 


| Flood Control Act of 1962, 


San Francisco National Bay Wildlife 
Refuge, CA enlargement 

Sea turtle conservation, regulations...1105, 

2306 

South Pacific Tuna Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Umatilla Basin Project Act 

United States-Soviet Union fishery 
agreement, approval 

Vessel documentation 

Washington Park Wilderness Act of 


Wildlife laws, reauthorizations 
Fish Restoration and Management 
Projects Act, amendments 
Fish and Seafood Promotion Act of 
1986, amendments 
Fish and Wildlife Conservation Act of 
1980, amendments 
| Fishermen’s Protective Act, 
amendments 
Fishermen’s Protective Act of 1967, 
amendments 
Flood Control: 
Bangladesh Disaster Assistance Act of 
Great Lakes Planning Assistance Act 


National Defense Authorization Act, 
DPPC 0 OGRE DI oics cc ccccascicudeaseviees 1918 
Water Resources Development Act of 
Nt acc acti es cme 4012 
SUNSTONE aoe os Sates ca cwavstwctdaeccenaats 959 
Flood Control Act of 1968, 
amendments 
Flood Disaster Protection Act of 1973, 
amendments 
Florida: 
Arizona-Idaho Conservation Act of 


Big Cypress National Preserve 
Addition Act 

Canaveral national seashore, land 
acquisition 

Coast Guard Authorization Act of 


Fort Caroline National Memorial, 
interpretation and 
administration 

Indian Gaming Regulatory Act 

Judicial Improvements and Access to 
Justice Act 

Evi CONVO YANCG sin cisscicssicidevaceceiasancaideit 2502 

Land transfer 

| Lawton Chiles, Jr. Federal Building, 
designation 

Marine sanctuaries, study 





| 
| 
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Florida—Continued 
National Defense Authorization Act, 
Fiscal Year 1989 
National Estuary Program, area 
designations 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Sea turtle conservation, regulations...1105, 
2306 
Technical and Miscellaneous Revenue 
Act of 1988 
Timucuan Ecological and Historic 
Preserve, establishment 
Water Resources Development Act of 


Wetlands and historic sites, 
preservation 
Food. See Agriculture and Agricultural 
Commodities; Meat. 
Food and Agriculture Act of 1977, 
amendments 
Food and Drug Administration Act of 


Food for Peace Act of 1966, 
amendments 
Food Security Act of 1985, 
amendments 69, 950, 13897-1400, 1651 
Food Stamp Act of 1977, 
amendments...960, 1655-1657, 1660, 1665, 
1673-1675, 2336, 4708 
Food Stamps: 
Family independence demonstration 
Oa ondacscinckasscacssicsinisodssveccdon ieee 2336 
Hunger Prevention Act of 1988 
Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 
Foreign Assistance Act of 1961, 
amendments...1328, 1329, 13835, 2268-36, 
2268-47, 2268-48, 2268-50, 4266, 4267, 4270, 
4275-4281, 4285, 4286, 4294 
Foreign Corrupt Practices Act 
Amendments of 1988 
Foreign Corrupt Practices Act of 1977, 
amendments 
Foreign Language Assistance Act of 
228, 1476 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1988, 
amendments 17, 2268-16, 2268-38, 
2268-47, 4281 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 
amendments 4269, 4270, 4272 
Foreign Relations Authorization Act, 
Fiscal Year 1979, amendments...1452, | 





1453 | 


SUBJECT INDEX 


Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 
amendments 
Foreign Shipping Practices Act of 
1988 
Foreign Sovereign Immunities Act, 
amendments 
Foreign Trade Zones Act, 
amendments 1300, 1863, 3808 
Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 
Forest and Rangeland Renewable 
Resources Research Act of 1978, 
amendments 
Forest Wildfire Emergency Pay Equity 
Act of 1988 
Forests and Forest Products: 
See also National Forest System. 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 
Disaster Assistance Act of 1988 
Hoopa-Yurok Settlement Act 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent...............::000+ 3175 
National Forest and Public Lands of 
Nevada Enhancement Act of 


2601 


National Park of American Samoa, 
establishment 

New Hampshire Forest Management 
Initiatives Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Quinault Indian Nation, trust lands 

Targhee National Forest, WY, land 
exchange 

Temporary Emergency Wildfire 
Suppression Act 

Wilderness areas, VA and WV, 
CNTR EINE 6 505 dsctanovssdzisacesseiresscas OO 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Fort Christina, DE, acceptance and 
placement of Calmare Nyckel 
plaques 

Foster Care. See Children and Youth. 

Foxes. See Animals. 

France, North African Jewish refugees 
educational facilities, budget 
rescission 

Frankfort National Fish Hatchery, 
KY, property conveyance 

Fraud: 

Anti-Drug Abuse Act of 1988 

Business Opportunity Development 
Reform Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 
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Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Imported Vehicle Safety and 
Compliance Act of 1988 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Major Fraud Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Nonmailable plants, forged 
certifications 

Office of Federal Procurement Policy 
Act Amendments of 1988, 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel ownership and identification 
Frederick Douglass Memorial and 
Historical Association, board of 
trustees, increase 
French Revolution, bicentennial 
commemoration 
Fruits. See Agriculture and 
Agricultural Commodities. 
Fuel. See Energy; Natural Gas; 
Petroleum and Petroleum Products. 
Fund for the Improvement and 
Reform of Schools and Teaching 


Fungicides, Federal Insecticide, 
Fungicide and Rodenticide Act 
Amendments of 1988 

Fur Seal Act of 1966, amendments 


G 


Gambling: 
Charity Games Advertising 
Clarification Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Gaming. See Recreation. 
Gas. See Natural Gas. 
Gasoline. See Petroleum and 
Petroleum Products. 
Gene Taylor Post Office Building, MO, 
designation 
General Accounting Office Personnel 
Amendments Act of 1988 
General Earl T. O’Loughlin Library, 
MI, designation 
General Education Provisions Act, 
amendments.... 193, 218, 331-337, 344-357 
Generalized System of Preferences, 
amendments 2086, 2136, 2177 





Generic Animal Drug and Patent 
Term Restoration Act 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 
Geology, Continental Scientific Drilling 
and Exploration Act. 
Georgia: 
Bo Ginn National Fish Hatchery and 
Aquarium, designation 
Cohutta Fish Hatchery, property 
conveyance 
Lake Tobesofkee hydroelectric power 
project, license prohibition 
Martin Luther King, Jr. Federal 
Building, designation 
National Defense Authorization Act, 
Fiscal Year 1989 
Geothermal Steam Act Amendments 


Geothermal Steam Act of 1970, 
amendments 
Geriatrics. See Aged Persons. 
German Democratic Republic, 
International fishery agreement, 
approval 
Germany. See Federal Republic of 
Germany. 
Gifts and Property: 
Abandoned Shipwreck Act of 1987 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Calmare Nyckel plaque, recognition 
and placement 

Charles Pinckney National Historic 
Site, SC, acquisition 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Federal Property Management 
Improvement Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Handicapped Programs Technical 
Amendments Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Jean Lafitte National Historical Park, 
land acquisition 

Judicial Improvements and Access to 
Justice Act 

Natchez National Historical Park, 
MS, establishment 

National Defense Authorization Act, 
Fiscal Year 1989 
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Gifts and Property—Continued 
National Film Preservation Act of 


National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

New Hampshire Forest Management 
Initiatives Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Trade and Competitiveness 
Act of 1988 

Poverty Point National Monument, 
LA, establishment 

President’s Commission on White 
House Fellows, acceptance of 
donations 

Presidential Transitions Effectiveness 


San Francisco Maritime National 
Historical Park Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Southwestern Pennsylvania 
Industrial Heritage Route, 
informational devices. 
Technical and Miscellaneous Revenue 
Act of 1988 
Timucuan Ecological and Historic 
Preserve, FL, land acquisition............. 13 
Tuskegee University, AL, property 
exchanges 
Veterans’ Benefits and Services Act of 


Water Resources Development Act of 
1988 

White House Conference on Library 
and Information Services 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Gold, standards and sales 

Goldwater-Nichols Department of 
Defense Reorganization Act of 
1986, amendments 

Goodwill Games 1990, National 
Defense Authorization Act, Fiscal 
Year 1989 

Goshute Indian Tribe, reservation 
boundaries 

Government Organization and 
Employees: 

Air traffic controllers, performance 





Annual leave transfers, gift 
exemption 

Anti-Drug Abuse Act of 1988 

Arizona-Idaho Conservation Act of 





Aviation Safety Research Act of 


Awards, expiration of authority 

Bevinetto fellowship program, 
administration 

Claim settlement authority 

Department of Veterans Affairs Act 

Drug-free workplace.... 1597, 2597, 4073, 4083 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Leave Sharing Act 


Federal Employees Liability Reform 
and Tort Compensation Act of 


Federal Employees’ Retirement 
System, normal-cost percentage 
valuation 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

General Accounting Office Personnel 
Amendments Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Inspector General Act Amendments of 


Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act. 

Medicare Catastrophic Coverage Act 


National Center for Biotechnology 
Information, establishment 

National Commission on Sleep 
Disorders Research, 
establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Office of Government Ethics, 
reauthorization 

Office of the Nuclear Waste 
Negotiator, establishment 

Omnibus Trade and Competitiveness 
Act of 1988 

Senior Executive Service, Federal 
Bureau of Investigation and Drug 
Enforcement Administration, 
establishment 

Southwestern Low-Level Radioactive 
Waste Disposal Commission, 
establishment 


Note: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





SUBJECT INDEX 


Page 
Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment 
Technical and Miscellaneous Revenue 
Act of 1988 
Veterans’ Benefits and Services Act of 


Government Printing Office Inspector 
General Act of 1988 
Grains. See Agriculture and 
Agricultural Commodities. 
Grants: 
Abandoned Infants Assistance Act of 


Acquired immune deficiency 
syndrome, drug treatment 

Anti-Drug Abuse Act of 1988 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Constitution Heritage Act of 1988 

Crow Indians, home energy 


Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 

Drug-free workplace.... 1597, 2597, 4073, 4083 

Family Support Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian education amendments 
Indian Health Care Amendments of 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 
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Native Hawaiian Health Care Act of 
1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Pipeline Safety Reauthorization Act 
of 1988 


Public Telecommunications Act of 


Radon abatement programs, State 


CU ooo crete actin 2755 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Services Act of 
1988 

Veterans’ Employment, Training, and 
Counseling Amendments of 


White House Conference on Library 
and Information Services, 
authorization 

Women’s Business Ownership Act of 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Grazing, Winding Stair Mountain 
National Recreation and 
Wilderness Area Act 

Great Lakes Coastal Barrier Act of 


Greece, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Guadalupe Mountains National Park, 
TX, boundary modification 

Guam: 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Family Support Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 


commissions being established, which cite to pages where they actually appear. 
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Page 
Guam—Continued 
Student loans, Federal income tax 
Technical and Miscellaneous Revenue 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Guns. See Arms and Munitions. 
Gus J. Solomon United States 
Courthouse, OR, designation 


H 


H.R. Gross Post Office Building, IA, 
designation 
Hagerman Fossil Beds National 
Monument, ID, establishment 
Hamilton Grange National Memorial, 
NY, establishment 
Handicapped Persons: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Civil Rights Restoration Act of 1987 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Fair Housing Act 
Family Support Act of 1988 
Health Omnibus Programs Extension 


1988 
Hearing impaired, fire prevention 
system study 
Hunger Prevention Act of 1988 
Indian Housing Act of 1988 
Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technicakand Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Telecommunications Accessibility 
Enhancement Act of 1988 





SUBJECT INDEX 


Temporary child care for handicapped 
children and crisis nurseries, 
extension 

Veterans’ Benefits Improvement Act 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Handicapped Programs Technical 
Amendments Act of 1988 

Harbor Maintenance Revenue Act of 
1986, amendments 

Harmonized Tariff Schedule, Omnibus 
Trade and Competitiveness Act of 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Indian Health Care Amendments of 


Refuge, land acquisition 
National Defense Authorization Act, 
Fiscal Year 1989 
Native Hawaiian Health Care Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Veterans’ Benefits Services and Act of 


Hayden-Rhodes Aqueduct, AZ, 
designation 
Hazardous Liquid Pipeline Safety Act 
of 1979, amendments 2809-2813 
Hazardous Materials: 
See also Pests and Pesticides. 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Art materials, labeling 
Asbestos Information Act of 1988 
Continental Scientific Drilling and 
Exploration Act 
Defense Authorization Amendments 
and Base Closure and 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





SUBJEC 


T INDEX A3l 


Page Page 


National Defense Authorization Act, 
Fiscal Year 1989 

Ocean Dumping Ban Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Pipeline Safety Reauthorization Act 


Radiation-Exposed Veterans 
Compensation Act of 1988 

Radon abatement programs 

Recreation and Public Purposes 
Amendment Act of 1988 

School asbestos management plans, 
deferral 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


United States-Canada Free-Trade 
Agreement Implementation Act 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Water Resources Development Act of 


Health Care Facilities: 
Abandoned Infants Assistance Act of 


Child ‘Abuse Prevention, Adoption, 
and Family Services Act of 1988........ 10% 
Clinical Laboratory Improvement 
Amendments of 1988 
Family Support Act of 1988.................08 2343 
Federal Employees Health Benefits 
Amendments Act of 1988..............04 3837 
Health Maintenance Organization 
Amendments of 1988 
Health Omnibus Programs Extension 


csi civicigerkastGtainscahaecabavesensea se | 


Indian Health Care Amendments of 


Native Hawaiian Health Care Act of 

PN  ociddi siocnicinoweiriPricapn cocina 2916 
Prescription Drug Marketing Act of 

cian ssato ins nda tacenomtidueceeniceiatt 95 | 
Protection and Advocacy for Mentally 

Ill Individuals Amendments Act 

OE cic iastinsetean ets Laptidstenaitciiiersastee 2543 
Shriners Hospitals for Crippled 

Children, CO, land reversion 
Technical and Miscellaneous Revenue 

POG OR UO eiiincincict rons css enna 
Veterans’ Benefits and Services Act of 


Health Cc are Professionals: 
Anti-Drug Abuse Act of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988........ 102 
Clinical Laboratory Improvement 
Amendments of 1988 


Federal Employees Health Benefits 
Amendments Act of 1988.................. 3837 

Health Maintenance Organization} 
Amendments of 1988 


Immigration Amendments of 1988 
Indian Health Care Amendments of 


National Deafness and Other 
Communication Disorders Act of 


Prescription Drug Marketing Act of 


Technical and Miscellaneous Revenue 
Te addin rinecierncuacaes 3342 
Veterans’ Benefits and Services Act of 


Health Maintenance Organizations. 
See Health Care Facilities; 
Insurance. 

Health Maintenance Organization 
Amendments of 1988 
| Health and Medical Care: 
See also Medicaid; Medicare. 
Abandoned Infants Assistance Act of 

ides anc ds Asc ance haba Sin caiies 2533 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988..............:c:cesee 130 
Aviation Safety Research Act of 

RN acca cae acraamosdaaeemsadedsasidsteosed 3011 
Child Abuse Prevention, Adoption, 

and Family Services Act of 1988........ 102 
Clinical Laboratory Improvement 

Amendments of 1988 
Community and Migrant Health 

Centers Amendments of 1988............. 919 
| Family Support Act of 1988.............00:0+ 2343 
Federal Employees Health Benefits 

Amendments Act of 1988.................. 3837 
| Hunger Prevention Act of 1988 945 
| Indian Health Care Amendments of 


Medical Waste Tracking Act of 1988 
Medicare Catastrophic Coverage Act 

CRs te eitics santo nceing eta 683 
National Defense Authorization Act, 

PPG FE Re siccnsisasisecaccnseasanterse 1918 
Native Hawaiian Health Care Act of 

Thc ecieadenatpten doen 2916 
Omnibus Trade and Competitiveness 

Act of 1988 

| Organotin Antifouling Paint Control 

Act of 1988 
Orphan Drug Amendments of 1988 
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Health and Medical Care—Continued 
Prescription Drug Marketing Act of 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Worker Adjustment and Retraining 
PRORSTRCAEIOD PAC Giivssincinssasscsenecssesecesuesses 890 
Health Omnibus Programs Extension 
OR NN sees sbecse cased chair Ssccohayhenastancessaasiaee 8048 
Health Omnibus Programs Extension 
of 1988, amendments 4233-4244 
Health Professions Reauthorization 
Act of 1988 
Hearing Aid Compatibility Act of 


Hearing Impaired Persons. See 
Handicapped Persons. 
Helen Keller National Center Act, 
amendments 
Higher Education Act of 1965, 
amendments...330, 835-838, 1514-1523, 
2611 
Higher Education Amendments of 
1986, amendments................ 417, 418, 1818 
Higher Education Technical 
Amendments Act of 1987, 
PR NIPRNMCRRNNE NU occa co aceo cota nachasonesnotcasseses 1523 
Highway Improvement Act of 1982, 
amendments 
Highways: 
See also Bridges. 
Central Pacific Railway Company, 
CA, abandoned lands 
Department of Transportation and 
Related agencies Appropriations 


Indian Housing Act of 1988 

James J. Howard Interstate, NJ, 
designation 

Military procurement and 
administration provisions, 
codification 

National Trails System Improvements 
Act of 1988 


| 





SUBJECT INDEX 


Page 


Page 
New Jersey Coastal Heritage Trail 
Route, designation 
Rail Safety Improvement Act of 1988 
Southwestern Pennsylvania 
Industrial Heritage Route, 
informational devices 


Historic Preservation: 


Abandoned Shipwreck Act of 1987 
Archaeological resources, protection 

and management 2778, 2983 
Arizona-Idaho Conservation Act of 


Canaveral National Seashore, FL, 
land acquisition 

Charles Pinckney National Historic 
Site, SC, establishment and 
administration 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
INCU OE WOO ois clsescstecsasivecsgsahisaciseidsccusse 4552 

Federal Cave Resources Protection 
Act of 1988 

Fort Caroline National Memorial, FL, 
interpretation and 
administration 

Hamilton Grange National Memorial, 
NY, establishment 

John Muir National Historic Site, CA, 
boundary modification.................. 

Natchez National Historical Park, 
MS, establishment 

National Film Preservation Act of 


National Historical Publications and 
Records Commission 
Amendments of 1988.............c:ccceeseeeee 823 
Nationai Mining Hall of Fame and 
Museum, Federal charter 
National Park of American Samoa, 
ISR ER PR RINNRPNN ohio akaciccadpuaccascovesnee 2879 
New Jersey Coastal Heritage Trail 
Route, designation 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Poverty Point National Monument, 
LA, establishment. 
Salem Maritime National Historic 
Site, MA, boundary revision 
Salinas Pueblo Missions National 
Monument, NM, designation 
San Francisco Maritime National 
Historical Park Act of 1988 
Sewall-Belmont House National 
Historic Site, appropriation 
increase 


3849 


2563 


4624 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment. 

Timucuan Ecological and Historic 
Preserve, FL, establishment 

Tuskegee University, AL, property 
exchanges 

Veterans’ Judicial Review Act 

Water Resources Development Act of 


Winding Stair Mountain National 
Recreation and Wilderness Area 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Home Equity Loan Consumer 
Protection Act of 1988 


National Defense Authorization Act, 
Fiscal Year 1989 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Radon abatement 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
Emergency Amendments of 
1988 


Home Mortgage Disclosure Act, 
amendments 
Homeless Eligibility Clarification Act, 
amendments 
Homeless Persons: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 


Housing Act of 1949, amendments...3271, 
3278, 3276 

Housing and Community Development 
Act of 1974, amendments...1019, 1020, 
3276, 3277 

Housing and Community Development 
Act of 1987, amendments...3270-3273, 
3278, 3280, 3283 


Secondary School Improvement 
Amendments of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Homosexuality, District of Columbia 
Appropriations Act, 1989 

Honduras, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Honey, Omnibus Trade and 
Competitiveness Act of 1988 

Hoopa-Yurok Settlement Act 

Hospitals. See Health Care Facilities. 


Hours of Service Act, amendments...634, 635, 


House of Representatives. See Congress. 
Housing: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Fair Housing Amendments Act of 


Home Equity Loan Consumer 
Protection Act of 1988 
Indian Housing Act of 1988 








Housing and Community Development 
Amendments of 1978, 
amendments 

Housing and Urban Development Act 
of 1968, amendments 

Housing and Urban-Rural Recovery 
Act of 1983, amendments 

Human Rights: 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Hunger, Disaster Assistance Act of 


Hunger Prevention Act of 1988 

Hunger Prevention Act of 1988, 
technical correction 

Hunting. See Recreation. 


I 


Idaho: 
Arizona-Idaho Conservation Act of 


Salmon and Snake Rivers, facilities 
licensing prohibition 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 

IHlinois: 

Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
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Illinois—Continued 
Coast Guard Authorization Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


Immigration: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Immigration Amendments of 1988 
Immigration Marriage Fraud 
Amendments of 1986, 
amendments 
Immigration and Nationality Act, 
amendments...1877, 2203, 2609-2616, 
2619-2622, 4469 
Immigration and Nationality Act 
Amendments of 1986, 
amendments 2617, 2618 
Immigration Reform and Control Act 
of 1986, amendments...2610, 2612-2614, 
3908 


2616, 2617 


Immigration Technical Corrections 
Act of 1988 
Immunization: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Impact Aid Act, amendments 
Impact Aid Reauthorization Act of 


Imperial Valley College Barker 
Museum Land Transfer Act of 


Imported Vehicle Safety and 
Compliance Act of 1988 
Imports: 
See also Exports. 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 





SUBJECT INDEX 


Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 

Independent Offices Act, 1928, 
amendments 

Independent Safety Board Act of 1974, 
amendments 876, 877 

Independent Safety Board Act 
Amendments of 1988 

Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 
1986, amendments 

Indian Education Act, amendments 

Indian Education Act of 1988 

Indian Education Act of 1988, 
amendments 

Indian Education Amendments of 


Indian Education Amendments of 
1988, amendments 

Indian Elementary and Secondary 
School Assistance Act, 
amendments 

Indian Financing Act of 1974, 
amendments 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


1604, 1605 


Indian Health Care Amendments of 
1988, amendments 
Indian Health Care Improvement Act, 
amendments 2923, 4229, 4785 
Indian Housing Act of 1988 
Indian Nations National Scenic and 
Wildlife Area, OK, designation 
Indian Reorganization Act, 
amendments. 
Indian Self-Determination Act, 
amendments 1817, 2228-2291, 2295, 
2296 
Indian Self-Determination and 
Education Assistance Act, 
amendments 2285-2287, 2292-2294, 
2296, 2940, 2941 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 
Indiana: 
Anti-Drug Abuse Act of 1988 
Great Lakes Planning Assistance Act 


See also specific tribes. 
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Abandoned Shipwreck Act of 1987 

Alaska, land conveyance and 
ownership 

Anti-Drug Abuse Act of 1988 

Archaeological resources, protection 
and management 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Business Opportunity Development 
Reform Act of 1988 

Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Confederated Tribe of the Grand 
Ronde Community of Oregon 

Coushatta Tribe, CA, settlement 
payments 

Crow Tribe, home energy assistance 

Disaster Assistance Act of 1988 

Economic Development Plan for the 
Northwestern Band of the 
Shoshoni Nation Act 

Education amendments. 

Family Support Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Goshute Indian Tribe, reservation 
boundaries 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hoopa-Yurok Settlement Act 

Isleta Indian Tribe, seismological 
laboratory lease 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Lower Brule Sioux Indians, Pick- 
Sloan Missouri basin electric 
power, authorization 

Luiseno Mission Indians, CA, trust 


Mni Wiconi Project Act of 1988 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Quinault Indian Nation, trust lands 





Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa 
reservation, AZ, land exchanges 

San Luis Rey Indian Water Rights 
Settlement Act 

Small business loans and security 


Technical and Miscellaneous Revenue 
Act of 1988 

Tribal review procedures, 
establishment. 

Warm Springs Study Act of 1988 

Water Resources Development Act of 


Yatama resistance force, additional 
assistance 
Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Infants. See Children and Youth. 
Inland Navigation Rules Act of 1980, 
amendments 
Insects and Insecticides. See Pests and 
Pesticides. 
Insider Trading and Securities Fraud 
Enforcement Act of 1988 
Inspector General Act of 1978, 
amendments 2515-2529, 2643 
Inspector General Act Amendments of 


Insular Areas Drug Abuse 
Amendments of 1988 
Insurance: 

Agricultural Credit Technical 
Corrections Act of 1988 

Anti-Drug Abuse Act of 1988 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 
MI MN ii disses it dda tucnnasthaericegi 2269 

Fair Credit and Charge Card 
Disclosure Act of 1988 

Federal Crop Insurance Commission 
Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 
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Insurance—Continued 


Medicare Catastrophic Coverage Act 


Military procurement and 
administration provisions, 
codification 

Price-Anderson Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Intellectual Property. See Copyrights; 
Patents and Trademarks. 
Intelligence Authorization Act, Fiscal 
Year 1989 
Interagency Commission on 
Alternative Motor Fuels, 
establishment. 
Inter-Agency Task Force on Child 
Abuse And Neglect, 
establishment. 
Inter-American Convention on 
International Commercial 
Arbitration, implementation 
Internal Revenue Code of 1954, 
amendments 
Internal Revenue Code of 1986, 
amendments...689-697, 1159, 1322-1324, 
1328, 1839, 1841, 2378, 2425-2428, 3342, 3349- 
3357, 3367-3371, 3373-3407, 3410, 3411, 3413- 
3442, 3445-3508, 3507-3513, 3515-3545, 3559- 
3653, 3655-3664, 3666, 3668-3674, 3676-3705, 
3707, 3709-3713, 3715-3728, 3725-3756, 3772- 
3774, 3781-3783, 3786, 3787, 3791-3793, 4503- 
4508, 4709 
International Agreements: 
Anti-Drug Abuse Act of 1988 
Berne Convention Implementation 
Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 
German-US. fishery agreement, 
approval 
Grays Harbor National Wildlife 
Refuge, WA, establishment 
Inter-American Convention on 
International Commercial 


Arbitration, implementation 3969 


SUBJECT INDEX 


Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Rio Grande Pollution Correction Act 


South Pacific Tuna Act of 1988 

Trademark Law Revision Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


United States-Soviet Union fishery 
agreement, approval 

International Air Transportation Fair 
Competitive Practices Act of 1974, 
amendments 15738, 1574 

International Child Abduction 
Remedies Act. 

International Claims Settlement Act 
of 1949, amendments. 

International Coffee Agreement Act of 
1980, amendments 

International Debt Management Act of 


International Emergency Economic 
Powers Act, amendments 
International Financial Institutions 
Act, amendments 22268-36 
International Lending Supervision Act 
of 1983, amendments 
International Narcotics Control Act of 


International Organizations: 
Anti-Drug Abuse Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Immigration Technical Corrections 
Act of 1988 
Insider Trading and Securities Fraud 
Enforcement Act of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
Organization of Eastern Caribbean 
States, diplomatic immunity 
International Organizations 
Immunities Act, amendments 
International Security and 
Development Cooperation Act of 
1980, amendments 
INTERPOL, Anti-Drug Abuse Act of 


Interstate Agreement on Detainers 
Act, amendments 

Interstate Land Sales Full Disclosure 
Act, amendments 

Investment Advisors Act of 1940, 
amendments 
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Iowa, H.R. Gross Post Office Building, 
designation 
Ireland, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Isleta Indian Tribe, seismological 
laboratory lease 
Israel: 
Department of Defense 
Appropriations Act, 1989 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Fortieth anniversary of 
reestablishment and 
independence, commendation 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Ivory, African Elephant Conservation 


Jacob K. Javits Gifted and Talented 
Students Education Act of 1988 
James Domengeaux Post Office 
Building, LA, designation 
James J. Howard Interstate Highway, 
NJ, designation 
James J. Howard Marine Sciences 
Laboratory, NJ, designation 
James T. Foley United States 
Courthouse, NY, designation 
Japan: 
Department of Defense 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Radiation-Exposed Veterans 
Compensation Act of 1988 
Japanese-Americans. See Minorities. 
Jean Lafitte National Historical Park, 
land acquisition 
Job Training Partnership Act, 
amendments...1524-1542, 2454, 3248-3256 
Jobs for Employable Dependent 
Individuals Act 
John C. Stennis Center for Public 
Service Training and Development 


John C. Stennis Space Center, MS, 
designation 

John Dent Post Office Building, PA, 
designation 

John J. Duncan Federal Building, TN, 
designation 

John Muir National Historic Site, CA, 
boundary expansion 


John O. Holly Building of the United 
States Postal Service, OH, 
designation 

John W. Bricker Federal Building, 

OH, designation 

Joint Task Force on Illegal Drug 
Laboratories, establishment 

Judges. See Courts, U.S. 

Judicial Improvements and Access to 
Justice Act. 

Judiciary Office Building 
Development Act 

Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
designation 

Justice Department Organized Crime 
and Drug Enforcement 
Enhancement Act of 1988 

Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 4435-4450, 4461 

Juvenile Justice and Delinquency 
Prevention Amendments of 19838...... 4434 


K 


Kansas: 
Lewis M. Paramore Diversion Unit, 
designation 
Water Resources Development Act of 
1988 
Kentucky: 
Frankfort National Fish Hatchery, 
property conveyance 
Technical and Miscellaneous Revenue 
Act of 1988 


Kidnapping. See Law Enforcement and 
Crime. 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Klamath River Basin Fishery 
Resources, task force expenses 

Klamath River Basin Fishery 
Resources Restoration Act 

Kongsberg Vaapenfabrikk, Omnibus 
Trade and Competitiveness Act of 


L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 
designation 

Labeling: 


Alternative Motor Fuels Act of 1988 2441 
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Labeling—Continued 
Anti-Drug Abuse Act of 1988 
Endangered species, pesticide 


Generic Animal Drug and Patent 
Term Restoration Act. 

Hazardous art materials 

National Appliance Energy 
Conservation Amendments of 


Wildlife laws, reauthorizations 
Labor Disputes, Chicago and 
Northwestern Transportation 
Compan 
Laboratories, Clinical Laboratory 
Improvement Amendments of 


Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 
Lacey Act Amendments of 1981, 
amendments 3825, 3826 
Lake Mills National Fish Hatchery, 
WI, property conveyance 
Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing prohibition 
Lakes, Sipsey Wild and Scenic River 
and Alabama Addition Act of 


Land. See Public Lands; Real Property. 
Lane Victory, vessel conveyance 
Laos, Anti-Drug Abuse Act of 1988 
Law Enforcement and Crime: 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Child Protection and Obscenity 
Enforcement Act of 1988 
Coast Guard Authorization Act of 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Coushatta Indian Tribe, LA, 
settlement payment 

Disaster Assistance Act of 1988 


Endangered species, penalties 
Fair Housing Amendments Act of 


Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 

Indian Gaming Regulatory Act 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

International Child Abduction 
Remedies Act 

Judicial Improvements and Access to 
Justice Act 





SUBJECT INDEX 


Law enforcement personnel, 
expression of gratitude 

Major Fraud Act of 1988 

Medical Waste Tracking Act of 1988 

Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Parimutuel Licensing Simplification 
Act of 1988 

Prescription Drug Marketing Act of 


Rail Safety Improvement Act of 1988 

Religious property damage and 
obstruction of belief, penalties 

School asbestos management plans, 
deferral 

South Pacific Tuna Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel identification system, 
establishment. 

Washington Metropolitan Area 
Transit Authority Police, 
establishment 

Lawton Chiles, Jr. Federal Building, 
FL, designation 

Lead-Based Paint Poisoning 
Prevention Act, amendments... 3280-3282 

Lead Contamination Control Act of 
1988 

Legislative Branch Appropriations 
Act, 1977, amendments 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 

Lewis E. Moore, Sr., Post Office 
Building, TN, designation 

Lewis M. Paramore Diversion Unit, 
KS, designation 

Libraries: 

See also Library of Congress. 

General Ear] T. O’Loughlin Library, 
MI, designation 

John C. Stennis Center for Public 
Service Training and 
Development Act 

National Mining Hall of Fame and 
Museum, Federal charter 

National Technical Information Act of 
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Omnibus Trade and Competitiveness 
Act of 1988 

Services and construction, 
reauthorization 

White House Conference on Library 
and Information Services, 
authorization 

Library of Congress: 

Berne Convention Implementation 
Act of 1988 

Legislative Branch Appropriations 


Library Services and Construction 
Act, amendments 
Lie Detectors, Employee Polygraph 
Protection Act of 1988 
Livestock. See Animals. 
Loans: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 
Disaster Assistance Act of 1988 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Guaranteed and supplemental 
student loans, requirements 
Health Omnibus Programs Extension 


Home Equity Loan Consumer 
Protection Act of 1988 

Immigration Technical Corrections 
Act of 1988 

Indian Health Care Amendments of 


Indians, small business development 

Omnibus Trade and Competitiveness 
Act of 1988 

Robert T. Stafford student loan 
program 

Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 





Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
Emergency Amendments of 
1988 

Wildlife laws, reauthorizations 

Women’s Business Ownership Act of 


Locomotive Inspection Act, 
amendments 632, 633 
Lotteries, Charity Games Advertising 
Clarification Act of 1988 
Louisiana: 
Coushatta Indian Tribe, settlement 
payment 
Department of Defense 
Appropriations Act, 1989 
Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 
James Domengeaux Post Office 
Building, designation 
National Estuary Program, area 
designations 
Overton Brooks Veterans’ 
Administration Medical Center, 
designation 
Poverty Point National Monument, 
establishment 
Water Resources Development Act of 


William W. Pares, Jr., Post Office 
Building, designation 

Low-Income Persons. See Disadvantaged 
Persons. 

Lower Brule Sioux Indians, Pick-Sloan 
Missouri Basin, electric power 
authorization 

Luiseno Mission Indians, CA, trust 


Magnuson Fishery Conservation and 
Management Act, amendments...3286, 
4763 
Mail: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
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Page 
Mail—Continued 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Fair Credit and Charge Card 
Disclosure Act of 1988...............:.:00 2960 
Hoopa-Yurok Settlement Act 
Hunger Prevention Act of 1988 
Legislative Branch Appropriations 


Medicare Catastrophic Coverage Act 
of 1988 

Nonmailable plants 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 
1987 

United States-Canada Free-Trade 
Agreement Implementation Act 


Maine, Edward Thaxter Gignoux 

United States Courthouse, 

designation 
Major Fraud Act of 1988.......0...... cee 4631 
Management Inierlocks Revision Act 


Manassas National Battlefield Park 
Amendments of 1988 


Manuel Lujan, Jr. Neutron Scattering 
Center, designation 


Marine Mammal Protection Act 
Amendments of 1988 


Marine Mammal Protection Act of 
1972, amendments 
Marine Mammals: 
South Pacific Tuna Act of 1988.................. 591 | 
Whales, scrimshaw certificates, 
exemption 
Marine Plastic Pollution Research and 
Control Act of 1987, amendments 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments...2710, 3213, 


4755-4771 


4139-4150, 
4153 | 
Maritime Act of 1981, amendments 4754 
Maritime Affairs: 
A. Regina, vessel removal 
Abandoned Shipwreck Act of 1987 
Admiralty jurisdiction, foreign 
immunities 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Calmare Nyckel plaque, recognition 
and placement 
Citizenship and naval reserve 
requirements, technical 
correction 
Coast Guard Authorization Act of 





SUBJECT INDEX 


Coast Guard cutters: 
INGHAM, vessel transfer 
Glacier, vessel transfer 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Documentation of vessels: 

Ed Jones Boat Ramp, MS, 
designation 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.................. 2268 

Lane Victory, vessel conveyance 

Marine protection research, 
appropriation authorization 

Merchant Marine Decorations and 
Medals Act 

Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rail Safety Improvement Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

Shore Protection Act of 1988 

South Pacific Tuna Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Uninspected vessels, alerting and 
locating equipment 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


United States-Canada Free-Trade 
Agreement Implementation Act 


United States-Soviet Union fishery 
agreement, approval 

Valueless or dredged materials and 
sewage, transportation 

Vessel identification system, 
establishment 


Maritime Drug Law Enforcement Act, 
amendments 
Marketing: 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
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Marshall Islands: 
Department of the Interior and 
Related Agencies Appropriations 


Martin Luther King, Jr. Federal 
Building, GA, designation 
Maryland: 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, land 
acquisitions 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Judicial divisions, creation 
National Defense Authorization Act, 
Fiscal Year 1989 
Treasury, Postal Service and General 
Government Appropriations Act, 
Pee Be eed tia assests 1721 
Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
consent 
Water Resources Development Act of 
1988 
Massachusetts: 
Anti-Drug Abuse Act of 1988 
Marine Biomedical Institute, 
appropriation authorization 
National Estuary Program, area 
designations 
Rail Safety Improvement Act of 1988 
Richard Cronin National Salmon 
Station, designation 
Salem Maritime National Historic 
Site, boundary revision 
Technical and Miscellaneous Revenue 
Act of 1988 
Veterans’ Benefits and Services Act of 


Meat Import Act of 1979, 
amendments 
Meat: 
Omnibus Trade and Competitiveness 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


1162, 1867 


Medals. See Decorations, Medals, Awards. 
Medicaid: 

Family Support Act of 1988 

Indian Health Care Amendments of 


Medicare Catastrophic Coverage Act 
of 1988 





Medical Waste Tracking Act of 1988 
Medicare: 

Family Support Act of 1988 

Indian Health Care Amendments of 


Medicare Catastrophic Coverage Act 
of 1988, amendments...2411, 2413-2416, 
2418-2424, 3800, 3801 
Memorials. See National Parks, 
Monuments, Etc. 
Mental Health. See Health and Medical 
Care. 
Merchant Marine Act, 1920 
amendments 
Merchant Marine Act, 1936, 
amendments 1572, 3382, 4750, 4754 
Merchant Marine Decorations and 
Medals Act 
Methanol, Alternative Motor Fuels Act 


588, 4752-4754 


Metric Conversion Act of 1975, 
amendments 
Mexico: 
Anti-Drug Abuse Act of 1988 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 
Rio Grande Pollution Correction Act 


Miccosukee Tribe, Indian Gaming 
Regulatory Act 
Michigan: 
Coast Guard Authorization Act of 
1988 
Department of Transportation and 
Related Agencies Appropriations 


General Earl T. O’Loughlin Library, 
designation 
Great Lakes Planning Assistance Act 


Judicial Improvements and Access to 
Justice Act 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Omnibus Trade and Competitiveness 
Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Veterans’ Benefits and Services Act of 


Michigan Public Lands Improvement 





Act of 1988 
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Micronesia, student loans, Federal 


Middle Atlantic Interstate Forest Fire 
Protection Compact, congressional 
consent 

Migratory Bird Hunting Stamp Act, 
amendments 

Military Construction Authorization 
Act, 1987, amendments 

Military Construction Authorization 


Act, 1988 and 1989, amendments...2112, 
2118, 2270-47 


Military Construction Authorization 
Act, 1979, amendments 
Military Construction Authorization 


Military Family Act of 1985, 
amendments 

Military Lands Withdrawal Act of 
1986, amendments 

Milk: 

Military procurement and 
administration provisions, 
codification 

Omnibus Trade and Competitiveness 
Act of 1988 

Mineral Leasing Act, amendments 
Minerals and Mining: 

See also Natural Gas; Petroleum and 
Petroleum Products. 

Arizona-Idaho Conservation Act of 


Central Pacific Railway Company, 
CA, abandoned lands 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Continental Scientific Drilling and 
Exploration Act 

Department of the Interior and 
Related Agencies Appropriations 


Federal Cave Resources Protection 
Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Florida, land transfer 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Goshute Indian Tribe, reservation 
boundaries 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi, mineral rights sale 

National Mining Hall of Fame and 
Museum, CO, Federal charter 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 


2111, 2117 





Technical and Miscellaneous Revenue 
Act of 1988 
Tennessee, mineral rights sale 
Mining and Mineral Resources 
Research Institute Act of 1984, 
amendments 2339, 2341 
Mining and Mineral Resources 
Research Institute Amendments of 


Minnesota: 
Arizona-Idaho Conservation Act of 


Family Support Act of 1988 
Great Lakes Planning Assistance Act 


Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 
1988 

Minor and Technical Criminal Law 
Amendments Act of 1988 
Minorities: 

See also Women. 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Department of Defense 
Appropriations Act, 1989 

Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 

Health Omnibus Programs Extension 


Historically black colleges and 
universities, grant eligibility 
National Defense Authorization Act, 

Fiscal Year 1989 
National Science Foundation 
Authorization Act of 1988 
National Telecommunications and 
Information Administration, 
appropriation authorization 
Omnibus Trade and Competitiveness 
Act of 1988 


Missing Children’s Assistance Act, 
amendments 
Mississippi: 
Coast Guard Authorization Act of 
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Elvis Stahr Harbor, Port of Hickman, 
designation 

John C. Stennis Center for Public 
Service Training and 
Development Act 

John C. Stennis Space Center, 
designation 

Land interest and mineral rights 

Natchez National Historical Park, 
establishment 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

Treasury, Postal Service and General 
Government Appropriations Act, 


Mississippi National River and 
Recreation Area, MS, 
establishment 

Mississippi River Coordinating 
Commission, establishment 

Missouri: 

Charles F. Prevedel Federal Building, 
designation 
Coast Guard Authorization Act of 


Gene Taylor Post Office Building, 
designation 

Judicial Improvements and Access to 
Justice Act 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

Robert A. Young Federal Building, 
designation 

Treasury, Postal Service and General 
Government Appropriations Act, 


Water Resources Development Act of 


Mni Wiconi Project Act of 1988 
Mobile Homes, Disaster Relief and 
Emergency Assistance 
Amendments of 1988 
Money Laundering Prosecution 
Improvements Act of 1988 
Monitored Retrievable Storage 
Commission, report deadline 
Montana: 
Indian Health Care Amendments of 
1988 
Lewis and Clark National Historic 
Trail Interpretive Center, 
establishment 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Water Resources Development Act of 


Monuments. See National Parks, 
Monuments, Etc. 





Mortgages. See Housing; Securities. 
Mortgage Subsidy Bond Tax Act of 
1980, amendments 
Motor Carrier Act of 1980, 
amendments 
Motor Carrier Safety Act of 1984, 
amendments 4528, 4530-4534 
Motor Vehicle Information and Cost 
Savings Act, amendments...2448-2453, 
2817 
Motor Vehicles: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Handicapped parking system, uniform 
regulations 
Imported Vehicle Safety and 
Compliance Act of 1988 
Military procurement and 
administration provisions, 
codification 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Pipeline Safety Reauthorization Act 


United States-Canada Free-Trade 
Agreement Implementation Act 


1988 
Mount Graham International 
Observatory Research Site, AZ, 
establishment 
Mount Rainier Wilderness, WA, 
designation 
Mountain Warfare Training Center, 
CA, land availability and 
retention 
Multilateral Development Banks 
Procurement Act of 1988 
Multilateral Export Control 
Enhancement Amendments Act 
Museums: 
Imperial Valley College Barker 
Museum Land Transfer Act of 


National Mining Hall of Fame and 
Museum, CO, Federal charter 
Omnibus Trade and Competitiveness 
Act of 1988 
Sala Burton Building, CA, 
designation 
San Francisco Maritime National 
Historical Park Act of 1988 
Music, Berne Convention 
Implementation Act of 1988................ 2853 
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NATO. See North Atlantic Treaty 
Organization. 
Narcotics. See Drugs and Drug Abuse. 
Natchez National Historical Park, MS, 
establishment 
Nation’s Capital Religious Liberty and 


Academic Freedom Act 2269-14 


National Advisory Committee on 
Semiconductor Research and 
Development Act of 1988 

National Aeronautics and Space Act of 
1958, amendments 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1989 

National Appliance Energy 
Conservation Amendments of 


National Assessment of Educational 
Progress Improvement Act 

National Assessment Governing 
Board, establishment. 

National Center for Biotechnology 
Information, establishment 
National Center on Child Abuse and 

Neglect, establishment 
National Commission on Acquired 
Immune Deficiency Syndrome 


National Commission on Child and 
Youth Deaths, establishment 

National Commission on Drug-Free 
Schools, establishment 

National Commission on Measured 
Responses to Achieve a Drug-Free 
America by 1995 Authorization 


National Commission on Migrant 
Education, establishment 

National Commission on Sleep 
Disorders Research, 
establishment 

National Constitution Center, The, PA: 
establishment 

National Council on Disability, 
establishment. 

National Critical Materials Act of 
1984, amendments 

National Day of Prayer, observance 

National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 

National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments...1932, 1945, 1951, 








1963, 2027, 2040 


National Defense Authorization Act, 


Fiscal Year 1989 


National Defense Authorization Act, 


Fiscal Year 1989, amendments...2625, 
2626, 4638 


National Driver Register Act of 1982, 


amendments 


National Drug Enforcement Policy 


Board, termination 


National Energy Conservation Policy 


Act, amendments 3185-3189 


National Film Preservation Act of 


National Fish and Wildlife 


Foundation Establishment Act, 
amendments 


National Flood Insurance Act of 1968, 


amendments 3278, 4709 


National Forest System: 


See also Forests and Forest Products. 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Beech Creek Botanical and National 
Scenic areas, OK, designations 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

Federal Land Exchange Facilitation 
Act of 1988 

Hoopa-Yurok Settlement Act 

Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Mountain Warfare Training Center, 
CA, land retention 

National Trails System Improvements 
Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Quinault Indian Nation, trust lands 

Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Targhee National Forest, WY, land 
exchange 

Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 


National Forest and Public Lands of 


Nevada Enhancement Act of 


National Forest Management Act of 


1976, amendments 


National Forest System Drug Control 


Act of 1986, amendments 4363-4365 


1964, 1970, 1973, 1988, 2025, 2050, 2058, 2270- | National Geography Studies Centers 


14 3897 
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National Guard. See Armed Forces. 
National Historical Publications and 
Records Commission Amendments 


National Housing Act, amendments...3274, 
3275, 4356, 4708 
National Indian Gaming Commission, 
establishment. 
National Institute of Standards and 
Technology Act, amendments...1427- 
1436, 1437, 1439-1441, 1449 
National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 


National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989, amendments 


National Institute on Deafness and 
Other Communication Disorders 
and Health Research Extension 
Act of 1988 


National Mimbres Culture Study Act 


National Mining Hall of Fame and 
Museum, CO, Federal charter 
National Narcotics Act of 1984, 


National Narcotics Leadership Act of 


National Ocean Pollution Planning 
Act of 1978, amendments 
National Organ Transplant Act, 
amendments 
National Park of American Samoa, 
establishment 
National Parks, Monuments, Etc.: 
Abandoned Shipwreck Act of 1987 
American Samoa National Park 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, MD, 
land acquisitions 
Arizona-Idaho Conservation Act of 


Aztec Ruins National Monument, 
boundary revision 

Beech Creek National Scenic Area, 
OK, designation 

Berlin National Fish Hatchery, NH, 
property conveyance 

Big Cypress National Preserve 
Addition Act 

Black Revolutionary War Patriots 
Memorial, DC, location 

Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 

Canaveral National Seashore, FL, 
land acquisition 

Charles Pinckney National Historic 
Site, SC, establishment 


City of Rocks National Reserve, ID, 
establishment. 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Constitution Heritage Act of 1988 

Coronado National Trail Study Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment. 

Federal Land Exchange Facilitation 
Act of 1988 

Fort Caroline National Memorial, FL, 
preservation 

Frankfort National Fish Hatchery, 
KY, property conveyance 

Gauley River National Recreation 
Area, establishment. 

Geothermal Steam Act Amendments 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Guadalupe Mountains National Park, 
TX, boundary modification 

Hagerman Fossil Beds National 
Monument, ID, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Jean Lafitte National Historic Park, 
land acquisition 

John Muir National Historic Site, CA, 
boundary expansion 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Korean War Memorial, DC, location 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi National River and 
Recreation Area, MS, 
establishment 

Natchez National Historical Park, 
MS, establishment. 

National Defense Authorization Act, 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 

National Tropical Botanical Garden, 
designation 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
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National Parks, Monuments, Etc.— 
Continued 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

Poverty Point National Monument, 
LA, establishment 

Rio Chama, NM, wild and scenic river 
designation 

Salinas Pueblo National Monument, 
NM, designation 

San Francisco Bay National Wildlife 
Refuge, CA, enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 

San Pedro Riparian National 
Conservation Area, AZ, 
establishment 

Sewall-Belmont House National 
Historic Site, appropriation 
increase 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Sleeping Bear Dunes National 
Lakeshore Advisory Commission, 
reauthorization 

Tuskegee University, AL, property 


Veterans’ Benefits Improvement Act 


1988 
Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Weshington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Wildcat River, NH, wild and scenic 
river designation 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Women’s Rights National Historical 
Park, appropriation increase 
Yosemite National Park, CA, 
reservoir expansion, prohibition 
Zuni-Cibola National Historical Park 
Establishment Act of 1988 
National Parks and Recreation Act of 
1978, amendments...16, 1100, 2429, 2430, 
2649, 2700-2702 
National School Lunch Act, 
amendments 669, 1658, 1659, 2265 
National Science Foundation 
Authorization Act of 1950, 
amendments 
National Science Foundation 
Authorization Act of 1988 
National Science Foundation 
University Infrastructure Act of 


National Security. See Defense and 
National Secuirty. 

National Security Act of 1947, 
amendments 

National Space Council, 
establishment 

National Superconductivity and 
Competitiveness Act of 1988 

National Technical Information Act of 


National Telecommunications and 
Information Administration, 
appropriation authorization 

National Traffic and Motor Vehicle 
Safety Act of 1966, amendments 2818 

National Trails System Act, 
amendments 2281-2283, 2797-2798 

National Trails System Improvements 
Act of 1988 

National Tropical Botanical Garden, 
designation 

National Visitor Center Facilities Act 
of 1968, amendments 

National Wild and Scenic River 
System: 

Columbia River, Hanford Reach 
boundary study 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Rio Chama River, NM, designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Wildcat River, NH, designation 

National Wilderness Preservation 
System: 

Big Cypress National Preserve 
Addition Act 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Department of the Interior and 
Related Agencies Appropriations 


Federal Land Exchange Facilitation 
Act of 1988 

Mount Rainier Wilderness, WA, 
designation 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Olympic Wilderness, WA, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Stephen Mather Wilderness, WA, 
designation 

Washington Park Wilderness Act of 


Wilderness areas, VA and WV, 





designations 
Winding Stair Mountain National 
Recreation and Wilderness Area 
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National Wildlife Refuge System: 
See also Wildlife. 
Alaska, land conveyance and 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Federal Land Exchange Facilitation 
Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
designation 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


San Francisco Bay Wildlife Refuge, 
CA, enlargement 
National Wildlife Refuge System 
Administration Act of 1966, 
amendments 
National Women’s Business Council, 
establishment 
National Wool Act of 1954, 
amendments 
Native American Programs Act of 
1974, amendments 
Native Hawaiian Health Care Act of 
2916, 4222 
Natural Disasters. See Disaster 
Assistance. 
Natural Gas: 
Alternative Motor Fuels Act of 1988 
Contract duration and right of first 
refusal requirements, removal 
Pipeline Safety Reauthorization Act 


Technical and Miscellaneous Revenue 
Act of 1988 
Uniform Regulatory Jurisdiction Act 


Natural Gas Act, amendments 
Natural Gas Pipeline Safety Act of 


1968, amendments...2806-2809, 2813-2816 


Natural Gas Policy Act of 1978, 
amendments 

Navajo Community College Act, 
amendments 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Navajo-Hopi Land Settlement Act of 
1974, amendments 


3929-3934 


Nebraska: 
Edward Zorinsky Federal Building, 
designation 
Indian Health Care Amendments of 
1988 


1988 
Neighborhood Reinvestment 
Corporation Act, amendments 
Nevada: 
Alan Bible Federal Building, 
designation 
C. Clifton Young Federal Building and 
United States Courthouse, 
designation 
Department of the Interior and 
Related Agencies Appropriations 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 

Land withdrawals 

National Forest and Public Lands of 
Nevada Enhancement Act of 


Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


Nevada-Florida Land Exchange 
Authorization Act of 1988 
New Hampshire: 
Berlin Fish Hatchery, property 
conveyance 
Technical and Miscellaneous Revenue 
Act of 1988 
Wildcat River, wild and scenic river 
ON Scat cites iacceckaciuase 27 
New Hampshire Forest Management 
Initiatives Act of 1988 
New Jersey: 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 


Department of Transportation and 
Related Agencies Appropriations 


Dominick V. Daniels Postal Facility, 
designation 

James J. Howard Interstate Highway, 
designation 

James J. Howard Marine Sciences 
Laboratory, designation 

Judicial Improvements and Access to 
Justice Act 

Ocean Dumping Ban Act of 1988 
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New Jersey—Continued 
Pinelands National Reserve Visitor 
and Educational Center, 
development and operation 
Rail Safety Improvement Act of 1988 
Water Resources Development Act of 


New Jersey Coastal Heritage Trail 
Route, designation 
New Mexico: 
Abiquiu Dam, water storage 
Anti-Drug Abuse Act of 1988 
Indian Health Care Amendments of 


Land exchanges 

National Defense Authorization Act, 
Fiscal Year 1989 

National Mimbres Culture Study Act 


Rio Chama River, wild and scenic 
river designation 

Salinas Pueblo Missions National 
Monument, designation 

Technical and Miscellaneous Revenue 
Act of 1988 

Warm Springs Study Act of 1988 

Zuni-Cibola National Historical Park 
Establishment Act of 1988 

New York: 

Anti-Drug Abuse Act of 1988 

Bicentennial of the United States 
Congress Commemorative Coin 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Hamilton Grange National Memorial, 
establishment 

James T. Foley United States 
Courthouse, designation 

Judicial Improvements and Access to 
Justice Act 

National Estuary Program, area 
designations 

Ocean Dumping Ban Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 


West Point Mint, designation 
Newspapers, Technical and 
Miscellaneous Revenue Act of 


Nicaragua: 

Democratic resistance, additional 
assistance 

Department of Defense 
Appropriations Act, 1989 

Intelligence Authorization Act, Fiscal 
Year 1989 

Noise Pollution. See Pollution. 

Non Commissioned Officers 
Association of the United States of 
America, Federal charter 

jxondiscrimination. See Discrimination, 

Prohibition. 

North Atlantic Treaty Organization, 
National Defense Authorization 
Act, Fiscal Year 1989 

North Carolina: 

Atlantic striped bass, conservation 
and protection 

Judicial Improvements and Access to 
Justice Act 

L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, 
designation 

Lake Wylie Marine Commission, 
congressional consent 

Technical and Miscellaneous Revenue 
Act of 1988 

North Dakota: 

Indian Health Care Amendments of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 


Northeast Safety Committee, 
establishment 
Northern Mariana Islands: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Saipan and San Jose harbor projects 
Student loans, Federal income tax 
treatment 
Nuclear Energy. See Energy. 
Nuclear Waste Policy Act of 1982, 
amendments 





Nurses. See Health Care Professionals. 
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Nursing Homes. See Health Care 
Facilities. 
Nursing Shortage Reduction and 
Education Extension Act of 1988..... 3153 


oO 


Oats, Disaster Assistance Act of 1988 
Obscenity. See Law Enforcement and 
Crime. 
Ocean Dumping Ban Act of 1988 
Office of Federal Procurement Policy 
Act, amendments.... 4055-4063, 4069, 4070 
Office of Federal Procurement Policy 
Act Amendments of 1988 
Oglala Sioux Tribe, Mni Wiconi 
Project Act of 1988 
Ohio: 
Great Lakes Planning Assistance Act 
of 1988 
John O. Holly Building of the United 
States Postal Service, 
designation 
John W. Bricker Federal Building, 
designation 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 


924 


4139 


National Defense Authorization Act, 
Fiscal Year 1989 
Water Resources Development Act of 


Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Beech Creek Botanical and National 
Scenic areas, designations 

Indian Gaming Reguiatory Act 

Indian Health Care Amendments of 


Indian Nations National Scenic and 
Wildlife Area, designation 
Judicial Improvements and Access to 
Justice Act 
National Defense Authorization Act, 
Fiscal Year 1989 
Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, 
designation 
Technical and Miscellaneous Revenue 
Act of 1988 
Old Age Assistance Claims Settlement 
Act, amendments 
Older Americans Act of 1965, 
amendments 3247, 4709, 4710 





Olympic Wilderness, WA, designation 
Omnibus Budget Reconciliation Act of 
1981, amendments 
Omnibus Budget Reconciliation Act of 
1986, amendments 750, 797, 814, 2412 
Omnibus Budget Reconciliation Act of 
1987, amendments...769-797, 801, 803- 
808, 814, 2419, 2422, 2423, 3257, 3774, 3789, 
3793, 3795, 3798, 3801 
Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...4301, 
4328-4342 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 
amendments 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Omnibus Taxpayer Bill of Rights 
Omnibus Trade and Competitiveness 
Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988, amendments...2878, 3806- 
3808 
Optometrists. See Health Care 
Professionals. 
Oregon: 
Coast Guard cutter Glacier, vessel 
transfer 
Columbia river, fishing treaty sites 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
establishment. 
Gus J. Solomon United States 
Courthouse, designation 
Health Omnibus Programs Extension 


Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Umatilla Basin Project Act 
Organ Transplant Amendments Act of 


Organization of Eastern Caribbean 
States, diplomatic immunity, 
applicability 

Organotin Antifouling Paint Control 
Act of 1988 

Orphan Drug Act, amendments 

Orphan Drug Amendments of 1985, 
amendments 

Orphan Drug Amendments of 1988 

Orphans. See Children and Youth. 

Outer Continental Shelf Lands Act 
Amendments of 1978, 
amendments 
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Outer Continental Shelf Operations 
Indemnification Clarification Act 
of 1988 


P.L.O. See Palestine Liberation 
Organization. 
Paint, Organotin Antifouling Paint 
Control Act of 1988 
Pakistan, Anti-Drug Abuse Act of 


Palau, Anti-Drug Abuse Act of 1988 
Palestine Liberation Organization, 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Panama: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Panama Canal Act of 1979, 
amendments 
Panama Canal Commission 
Compensation Fund Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Parks. See National Parks, 
Monuments, Etc. 
Pasta. See Agriculture and 
Agricultural Commodities. 
Patent Law Foreign Filing 
Amendments Act of 1988 
Patent and Trademark Office, 
appropriation authorization 
Patents and Trademarks: 

Alaska, lands conveyance and 
ownership 

Berne Convention Implementation 
Act of 1988 

Cooperative research agreements and 
royalties 

Federal Land Exchange Facilitation 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Intellectual property, licensing 


4686, 4687 


4685 


Judicial Improvements and Access to 
Justice Act 
Medicare Catastrophic Coverage Act 


Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Record rental provisions, extension 

Steel and Aluminum Energy 
Conservation and Technology 


Competitiveness Act of 1988 4073 





SUBJECT INDEX 


United States-Canada Free-Trade 
Agreement Implementation Act 


Pay. See Wages. 

Payment-in-Kind Tax Treatment Act 
of 1983, amendments 

Peanuts, Disaster Assistance Act of 
1988 

Penalties. See Law Enforcement and 

Crime. 

Pernsylvania: 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Great Lakes Planning Assistance Act 


John Dent Post Office Building, 
designation 

Judicial Improvements and Access to 
Justice Act 

Rail Safety Improvement Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 

9 


Pennsylvania Avenue Development 
Corporation Act of 1972, 
amendments 

Pensions. See Retirement. 

People’s Republic of China. See China. 

Perishable Agricultural Commodities 
Act, 1930, amendments 

Persian Gulf: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Peru, Anti-Drug Abuse Act of 1988 

Pesticide Monitoring Improvements 
Act of 1988 
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Pests and Pesticides: 
Endangered species, agricultural 
commodity production 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Petroleum and Petroleum Products: 
Alternative Motor Fuels Act of 1988 
Big Cypress National Preserve 

Addition Act 
Central Pacific Railway Company, 
CA, abandoned lands 
Geothermal Steam Act Amendments 


Omnibus Trade and Competitiveness 
Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Strategic petroleum reserve facilities, 
protection 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Pettaquamscutt Cove National 
Wildlife Refuge, establishment 
Pharmacies. See Health Care Facilities. 

Pharmacists. See Health Care 
Professionals. 
Philippines: 
Department of Defense 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits Improvement Act 


Phororecords. See Recordings. 

Photographers. See Arts and 
Humanities. 

Physicians. See Health Care 
Professionals. 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

Pipeline Safety Reauthorization Act of 


Plant Closings. See Employment and 
Unemployment. 


Page 





Plants: 

Endangered species, protection 

Federal Cave Resources Protection 
Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Nonmailable plants 

Stress and water conservation 
research laboratory and program, 
TX, establishment. 

United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 
Plastics: 
Degradable ring carriers 
National Defense Authorization Act, 
Fiscal Year 1989 
Podiatrists. See Health Care 
Professionals. 
Poland: 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 
Police. See Law Enforcement and 
Crime. 
Pollution: 
Degradable plastic ring carriers 
Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Ocean Planning, 
reauthorization 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Ocean dumping research program 
Organotin Antifouling Paint Control 
Act of 1988 
Rio Grande Pollution Correction Act 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Water Resources Development Act of 


Pornography. See Law Enforcement 
and Crime. 
Porpoises. See Marine Mammals. 
Post Office Buildings, Designations. 
See Public Buildings and Grounds. 
Poultry Products, Omnibus Trade and 
Competitiveness Act of 1988 
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Poverty Point National Monument, 
LA, establishment. 

Preferred Surety Bond Guarantee 
Program Act of 1988 

Prescription Drug Marketing Act of 
1987 

President’s Commission on White 
House Fellows, donations 

Presidential Transition Act of 1963, 
amendments 

Presidential Transitions Effectiveness 


Pribilof Island, Marine Mammal 
Protection Act Amendments of 


Primary Dealers Act of 1988 
Printing: 
See also Concurrent Resolutions. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Prison Testing Act of 1988 
Prisoners: 
Anti-Drug Abuse Act of 1988 
Health Omnibus Programs Extension 


Privacy Act of 1974, amendments 
Process Patent Amendments Act of 


Proclamations: 
Nicaragua, Government officers and 
employees, entry restrictions 
Panama, immigrants and 
nonimmigrants, entry 
restrictions 
Romania, withdrawal of most-favored- 
nation status 
Special observances— 
Actors’ Fund of America 
Appreciation Month 
Afghanistan Day, 1988 
America Loves Its Kids Month 
American Heart Month, 1988 
American Red Cross Month, 1988 
Asian/Pacific American Heritage 


Baltic Freedom Day 
Cancer Control Month, 1988 
Captive Nations Week, 1988 
Child Health Day, 1988 
Citizenship Day and Constitution 
Week, 1988 
Columbus Day, 1988 
Crime Victims Week 
Dennis Chavez Day 
Department of Commerce Day 
Drug Free America Week 1916, 5084 
Education Day, U.S.A.............000 71, 4970 
Emergency Medical Services 
1583, 5052 








Fair Housing Month 

Father’s Day, 1988 

Federal Food Drug and Cosmetic 
Act, fiftieth anniversary 

Fire Prevention Week, 1988 

Fire Safety at Home Day—Change 
Your Clock, Change Your 


Freedom of Information Day 
Gaucher’s Disease Awareness 


Geography Awareness Week 
German-American Day 
Greek Independence Day: A 
National Day of Celebration of 
Greek and American 
40, 4967 
883, 5041 
Javits-Wagner-O’Day Act, 1988, 
fiftieth anniversary 
Jewish Heritage Week 
John Muir Day 
Just Say No Week. 
Law Day, U.S.A., 1988 
Leif Erikson Day, 1988 


Lithuanian Independence Day 
Loyalty Day, 1988 
Lyme Disease Awareness Week...822, 5039 
Martin Luther King, Jr., Day, 
8 


Mental Illness Awareness Week...964, 
5063 
Minority Enterprise Development 


Mother’s Day, 1988 
National Adult Day Care Center 


National Adult Immunization 
Awareness Week 
National Agriculture Day 
National AIDS Awareness and 
Prevention Month 
National Alzheimer’s Disease 


National American Indian Heritage 
1899, 5068 
National Arbor Day 
National Asparagus Month 
National Book Week 
National Burn Awareness Week 
National Challenger Center Day...5, 4082, 
4949 
National Chester F. Carlson 
Recognition Day 2740, 5092 
National Child Abuse Prevention 
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National Child Care Awareness 
Week 
National Child Passenger Safety 
Awareness Week 
National Civil Rights Day 
National Commissioned Corps of 
the Public Health Service 
Centennial Day 
National Consumers Week, 1988 
National Craniofacial Awareness 


National D.A.R.E. Day 

National Dairy Goat Awareness 
Week 

National Day of Excellence 

National Day of Prayer, 1988 

National Day of Recognition for 
Mohandas K. Gandhi 2278, 5076 

National Defense Transportation 
Day and National 
Transportation Week, 1988 

National Diabetes Month 

National Digestive Disease 
Awareness Month 

National Disabled Americans 


National Down Syndrome Month 
National Drinking Water Week.... 46, 5006 
National Drive for Life Weekend...983, 
5048 

National Drunk and Drugged 

Driving Awareness Week 
National Earthquake Awareness 

ee 

National Employ the Handicapped 

Week, 1988 
National Farm Safety Week, 1988 
National Firefighters Day 
National Fishing Week 
National Forest Products Week, 


Recognition Day 
National Foster Care Month 
National Grasslands Week 
National Hispanic Heritage 


1988 
National Historically Black 

Colleges Week 1773, 5065 
National Home Health Care Week..... 3037 
National Hospice Month 
National Job Skills Week 
National Jukebox Week 
National Know Your Cholesterol 


National Lighthouse Day 

National Literacy Day 

National Lupus Awareness Month 

National Maritime Day, 1988 

National Medical Research Day...1643, 
5060 


National Neighborhood Crime 


National Older Americans Abuse 

Prevention Week 457, 5009 
National Organ and Tissue Donor 

Awareness Week 
National Osteoporosis Prevention 

Week of 1988 
National Outpatient Ambulatory 

Surgery Week 1584, 5060 
National Paralysis Awareness 

2342, 5080 

National P.O.W./M.1.A. 

Recognition Day 1637, 5057 
National Productivity Improvement 


National Recycling Month 603, 5028 
National Rural Health Awareness 


National Safe Boating Week, 19838......5013 
National Safe Kids Week 468, 5021 
National Safety Belt Use Week... 682, 5035 
National Sanctity of Human Life 


National Scleroderma Awareness 

616, 5031 
1010, 5046 
2274, 5067 


National Senior Citizens Day 

National Sewing Month 

National Sir Winston Churchill 
Recognition Week 

National Skiing Day 

National Student-Athlete Day 

National Stuttering Awareness 


3322, 4938 
89, 4981 


National Tuberous Sclerosis 
Awareness Week 
National Visiting Nurse 
Associations Week 8, 2439, 4960 
National Week of Recognition and 
Remembrance for Those Who 
Served in the Korean War.... 880, 5040 
National Wild and Scenic Rivers 


National Women in Sports Day 
National Women Veterans 
Recognition Week 
Neurofibromatosis Awareness 
1106, 5047 
459, 5019 
Pan American Day and Pan 
American Week, 1988 
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Proclamations—Continued 
Special observances—Continued 
Polish American Heritage Month...918, 
5069 
Prayer for Peace, Memorial Day, 
1988 
Pregnancy and Infant Loss 
Awareness Month 
Public Service Recognition Week 
Religious Freedom Week 1772, 5066 
Run To Daylight Day 
Save Your Vision Week, 1988 
Small Business Week, 1988 
Take Pride in America Month 
Thanksgiving Day, 1988 
Uncle Sam Day 
United Nations Day, 1988 
United States Marshals 
Bicentennial Day 
United States-Canada Days of Peace 
and Friendship 818, 5037 
Veterans Day, 1988 
Vocational-Technical Education 


Week of Remembrance of 
Kristallnacht 

White Cane Safety Day, 1988 

Women’s Equality Day, 1988 

Women’s History Month 

World Food Day 

World Trade Week, 1988 

Year of New Sweden, 1988 

Year of the Young Reader 

Youth 2000 Week, 1988.................ceee 5056 

Tariffs— 

Brazil, duty rate increases 

Cheese imports, quantitative 
limitations 

European Community, increase on 
certain products 

Generalized System of Preferences, 
amendments......4937, 4941, 4974, 4998 

Modifications 

Prompt Payment Act Amendments of 


Property. See Gifts and Property; Real 
Property. 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986, 
amendments 

Protection and Advocacy for Mentally 
Ill Individuals Amendments Act of 


Protection of Public Property Act, 
amendments 4052, 4053 
Proxmire Act, The. See Genocide 
Convention Implementation Act of 
1987. 
Public Availability. See Public 
Information. 
Public Buildings Act of 1959, 
amendments 4049-4051 





Public Buildings Amendments of 


Public Buildings and Grounds: 


Alan Bible Federal Buiiding, NV, 
designation 

C. Clifton Young Federal Building and 
United States Courthouse, NV, 
designation 

Charles F. Prevedel Federal Building, 
MO, designation 

Claude Denson Pepper Building, DC, 
designation 

Dan Daniel Post Office Building, VA, 
designation 

Department of the Interior and 
Related Agencies Appropriations 


Dominick V. Daniels Postal Facility, 
Nd, designation 

Ed Jones Federal Building and United 
States Courthouse, TN, 
designation 

Edward Thaxter Gignoux United 
States Courthouse, ME, 
designation 

Edward Zorinsky Federal Building, 
NE, designation 

Federal Energy Management 
Improvement Act of 1988 

Federal Property Management 
Improvement Act of 1988 

Gene Taylor Post Office Building, MO, 
designation 

General Accounting Office Building, 
transfer of authority 

General Earl T. O’Loughlin Library, 
MI, designation 

Gus J. Solomon United States 
Courthouse, OR, designation 

H.R. Gross Post Office Building, IA, 
designation 

Health Omnibus Programs Extension 


Indian education amendments 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

James Domengeaux Post Office 
Building, LA, designation 

James J. Howard Sciences 
Laboratory, NJ, designation 

James T. Foley United States 
Courthouse, NY, designation 

John C. Stennis Space Center, MS, 
designation 

John Dent Post Office Building, PA, 
designation 

John J. Duncan Federal Building, TN, 
designation 

John O. Holly Building of the U.S. 
Postal Service, OH, designation 
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John W. Bricker Federal Building, 
OH, designation 

Judiciary Office Building 
Development Act 

L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 
designation 

Lawton Chiles, Jr. Federal Building, 
FL, designation 

Legislative Branch Appropriations 


Lewis E. Moore, Sr., Post Office 
Building, TN, designation 

Manuel Lujan, Jr. Neutron Scattering 
Center, designation 

Martin Luther King, Jr. Federal 
Building, GA, designation 

National Defense Authorization Act, 
Fiscal Year 1989 

Overton Brooks Veterans’ 
Administration Medical Center, 
LA, designation 

Radon contamination, agency study 

Robert A. Young Federal Building, 
MO, designation 

Robert T. Stafford United States 
Courthouse and Post Office, VT, 
designation 

Sala Burton Building, CA, 
designation 

San Francisco Maritime National 
Historical Park Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Tuskegee University, AL, property 
exchanges 

Ward R. Burke United States 
Courthouse, TX, designation 

William W. Pares, Jr., Post Office 
Building, LA, designation 

Public Debt: 

Bicentennial of the United States 

Congress Commemorative Coin 


Dwight David Eisenhower 
Commemorative Coin Act of 


Public Health Service Act, 
amendments...781, 808, 919, 2284, 2578, 
2769-2774, 2887, 2903, 3048-3103, 3110-3120, 
3122-3171, 3241-3244, 3625, 4194-4216, 4235, 
4244, 4787 
Public Housing Drug Elimination Act 


Public Information: 
Abandoned Shipwreck Act of 1987 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act. 





Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Availability of eligible agricultural 
commodities 

Big Cypress National Preserve 
Addition Act 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Computer Matching and Privacy 
Protection Act of 1988 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 
Act, 1989 

Fair Housing Amendments Act of 


Family Support Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Generic Animal Drug and Patent 
Term Restoration Act 

Goshute Indian Tribe, reservation 
boundaries 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Great Lakes Planning Assistance Act 


Handicapped Programs Technical 
Amendments Act of 1988 
Health Omnibus Programs Extension 


Independent Safety Board Act 
Amendments of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 

Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 
of 1988 
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Page 
Public Information—Continued 
Natchez National Historical Park, 
MS, establishment................::csseeee 2324 
National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act, 
ROE MERE LDDs cacseadnsssssstcsctiaisoscebexe 1918 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Office of Federal Procurement Policy 
Act Amendments of 1988 
Office of Government Ethics, 
PENAL OT IBERIA 5c ccd chs csiscdidsccsectecetce 3031 
Omnibus Trade and Competitiveness 
Act of 1988 
Patent and Trademark Office, 
collection of maintenance and 
access fees 
Presidential Transitions Effectiveness 


Radon abatement programs 

Salem Maritime National Historic 
Site, MA, boundary revision 

School asbestos management plans, 
deferral 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

South Pacific Tuna Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Timucuan Ecological and Historic 
Preserve, establishment 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel identification system, 
establishment 

Veterans’ Judicial Review Act 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 

White House Conference on Library 
and Information Services, 
authorization 

Wilderness areas, VA and WV, 
designation 

Women’s Business Ownership Act of 


Public Lands: 
See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 





SUBJECT INDEX 


Alabama, canceled land entry, 
reinstatement 
Alaska— 
Conveyance and ownership 
Military use 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, MD, 
property acquisitions 
Archaeological resources, protection 
and management 2778, 2983 
Arizona, conveyance 
Arizona-Idaho Conservation Act of 


Big Cypress National Preserve 
Addition Act 

Canaveral National Seashore, FL, 
acquisition 

California, land conveyance 

Central Pacific Railway Company, CA, 
abandoned lands 

Columbia River, fishing treaty sites 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Coushatta Indians, LA, settlement 
payment. 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Féderal Cave Resources Protection 
Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Florida— 


Hamilton Grange National Memorial, 
NY, establishment 

Hoopa-Yurok Settlement Act. 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Jean Lafitte National Historical Park, 
acquisition 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Lewis and Clark National Trail 
Interpretive Center, MT, 
establishment 

Luiseno Mission Indians, CA, 
trust lands 

Michigan Public Lands Improvement 
Act of 1988 


Norte: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





SUBJECT INDEX 


Mississippi, reversionary interest 


National Defense Authorization Act, 
Fiscal Year 1989 

National Forest and Public Lands of 
Nevada Enhancement Act of 


National Trails System Improvements 
Act of 1988 

Nevada, withdrawals. 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Mexico, exchanges 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Poverty Point National Monument, 
LA, establishment 

Public Buildings Amendments of 


Quinault Indian Nation, trust lands 

Recreation and Public Purposes 
Amendment Act of 1988 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
reservation, AZ, land exchanges 

Shriners Hospitals for Crippled 
Children, CO, land reversion 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Tennessee, exchanges and mineral 


Timucuan Ecological and Historic 
Preserve, acquisition 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 

Veterans’ Benefits Improvement Act 


West Virginia National Interest River 
Conservation Act of 1987 
Wyoming, exchanges 


Public Telecommunications Act of 


Public Works and Economic 


Development Act of 1965, 
amendments. 


Puerto Rico: 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Family Support Act of 1988 

Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 














Student loans, Federal income tax 
treatment. 

Supreme Court case selection 

Water Resources Development Act of 


Radiation. See Hazardous Materials. 
Radiation-Exposed Veterans 
Compensation Act of 1988 
Radon. See Hazardous Materials. 
Rail Passenger Service Act, 
amendments 636, 637, 2153 
Rail Safety Improvement Act of 1988 624 
Railroad Retirement Act of 1974, 
amendments...2517, 3776-3778, 3776-3778 
Railroad Retirement Revenue Act of 
1983, amendments 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments 
Railroad Unemployment Insurance 
Act, amendments 
Railroad Unemployment Insurance 
and Retirement Improvement Act 


Railroads: 

Central Pacific Railway Company, CA 
abandoned lands 

Chicago and Northwestern 
Transportation Company, labor- 
management dispute 896, 1617 

Department of Transportation and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 
Ranchers. See Agriculture and 
Agricultural Commodities. 
Red Cross, American National, 


Reading is Fundamental, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 


Real Property: 
Agricultural Credit Technical 
Corrections Act of 1988 
American National Red Cross, DC, 
property leasing 
Anti-Drug Abuse Act of 1988, 
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Rea! Property—Continued 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Bo Ginn National Fish Hatchery, GA, 
designation 

Business Opportunity Development 
Reform Act of 1988 

Central Pacific Railway Company, 
CA, abandoned lands 

Coast Guard Authorization Act of 


Cohutta Fish Hatchery, GA, 
conveyance 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Department of Defense 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 


Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 

Fair Housing Amendments Act of 


Federal Communications Commission 
Authorization Act of 1988 

Federal Property Management 
Improvement Act of 1988 

Florida, land conveyance 

Frankfort National Fish Hatchery, 
KY, conveyance 

General Accounting Office Building, 
management authority 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian Health Care Amendments of 


Judicial Improvements and Access to 
Justice Act 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Legislative Branch Appropriations 


Page 


PIA OM ih 2s sss sinssuschvakcaainbssceosduneeees 2158 


Medicare Catastrophic Coverage Act 





Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Public Buildings Amendments of 


Religious property damage and 
obstruction of belief, criminal 
penalties 

San Francisco Maritime National 
Historical Park Act of 1988 

Strategic petroleum reserve facilities, 
protection 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits Improvement Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
Emergency Amendments of 
1988 


Reclamation Authorization Act of 
1975, amendments 
Reclamation Project Authorization 
Act of 1972, amendments 2575, 2576 
Reclamation States Drought 
Assistance Act of 1988 
Record Rental Amendment of 1984, 
amendments 
Recordings: 
Berne Convention Implementation 
Act of 1988 
Record rental provisons, extension 
Recreation: 
Arizona, land conveyance 
Big Cypress National Preserve 
Addition Act 
Coast Guard Authorization Act of 


Columbia River, fishing treaty sites 

Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 

Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Federal Cave Resources Protection 
Act of 1988 

Florida, land transfer 

Gauley River National Recreation 
Area, establishment 

Grays Harbor National Wildlife 
Refuge, WA, establishment 
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Page 


Handicapped Programs Technical 
Amendments Act of 1988 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Gaming Regulatory Act 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi National River and 
Recreation Area, MS, 
establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Timucuan Ecological and Historic 
Preserve, administration 

Veterans’ Benefits and Services Act of 


Water Resources Development Act of 
1988 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Recreation and Public Purposes 
Amendment Act of 1988 
Refugees: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Immigration Technical Corrections 
PE a ihcicsisncercthestttivcn tte 2609 

North African Jews educational 
facilities, budget rescission 

Regional Rail Reorganization Act of 
1973, amendments 

Regulatory Fairness Act 

Rehabilitation Act of 1973, 
amendments 

Rehabilitation Act of 1986, 
amendments 

Religion: 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Property damage and obstruction of 
belief, criminal penalties 

Technical and Miscellaneous Revenue 
Act of 1988 

Zuni-Cibola National Historical Park 


Establishment Act of 1988 2847 





Research and Development: 

See also Science and Technology. 

African Elephant Conservation Act 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Aviation Safety Research Act of 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Continental Scientific Drilling and 
Exploration Act 

Cooperative agreements and 
royalties 

Disaster Assistance Act of 1988 

Egg Research and Consumer 
Information Act Amendments of 


Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Isleta Indian Tribe, seismological 
laboratory lease 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Marine Mammal Protection Act 
Amendments of 1988 

Marine protection, appropriation 
authorization 

Medicare Catastrophic Coverage Act 


Migratory nongame birds, 
conservation 
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Research and Development— 
Continued 
Military procurement and 
administration provisions, 
codification 
Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Superconductivity and 
Competitiveness Act of 1988 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Orphan Drug Amendments of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water conservation 
laboratory and program, TX, 
establishment 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


1988 
Reserves. See Armed Forces. 
Reservoirs. See Rivers and Harbors. 
Retiree Benefits and Bankruptcy 
Protection Act of 1988 
Retirement: 
Federal Employees’ Retirement 
System, normal-cost percentage, 
valuation 





General Accounting Office Personnel 
Amendments Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Worker Adjustment and Retraining 
Notification Act 
Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988 
Revenue Act of 1987, amendments...3598- 
3600, 3602, 3604-3606 
Rhode Island: 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


Technical and Miscellaneous Revenue 
Act of 1988 

Richard Cronin National Salmon 

Station, MA, designation 
Right to Financial Privacy Act of 

4357-4358 

Rio Chama River, NM, wild and scenic 

river designation 
Rio Grande Pollution Correction Act 


River and Harbor Act of 1970, 
amendments 
Rivers and Harbors: 


Columbia River— 
Fishing treaty sites 
Hanford Reach boundary study 
Elvis Stahr Harbor, Port of Hickman, 
MS, designation 
Hayden-Rhodes Aqueduct, AZ, 
designation 
Klamath River Basin Fishery 
Resources, restoration 
Massachusetts Bay Protection Act of 


Mississippi National River and 
Recreation Area, MS, 
establishment 

Mni Wiconi Project Act of 1988 

National Estuary Program, area 
designations 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rio Chama, NM, wild and scenic river 
designation 

Rio Grande Pollution Correction Act 


Russian River, CA, study 

Saipan and San Jose harbor projects 

Salmon and Snake River facilities, ID, 
licensing prohibition 
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San Luis Rey Indian Water Rights 
Settlement Act 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Upper Delaware River Citizens 
Advisory Council, extension 

Ventura Harbor, CA, designation 

Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 
Wildcat River, NH, wild and scenic 
river designation 
Yosemite National Park, CA, 
reservoir expansion prohibition 
Robert A. Young Federal Building, 
MO, designation 
Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, OK, 
designation 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act 
Robert T. Stafford United States 
Courthouse and Post Office, VT, 
designation 
Roses, Omnibus Trade and 
Competitiveness Act of 1988 
Royalties. See Copyrights; Patents and 
Trademarks. 
Rules Enabling Act, amendments 
Runaway and Homeless Youth Act, 


amendments 4452-4459 


Rural Areas: 

Agricultural Credit Technical 
Corrections Act of 1988 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Congressional Award Act 
Amendments of 1988 

Disaster Assistance Act of 1988 

Family Support Act of 1988 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian Health Care Amendments of 


Mni Wiconi Project Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Russia. See Union of Soviet Socialist 
Republics. 


Ss 


SDI. See Defense and National 
Security. 
Safe Drinking Water Act, 
amendments 
Safety: 
Alaskan lands, military use 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Aviation Safety Research Act of 
1 


Clinical Laboratory Improvement 
Amendments of 1988 
Coast Guard Authorization Act of 


Commercial Fishing Industry Vessel 
Safety Act of 1988 

Department of Transportation and 
Related Agencies Appropriations 


Disaster Relief and Emergency 
Assistance Amendments of 1988 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Fire prevention systems for hearing 
impaired, study 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Hazardous art materials, labeling 

Health Omnibus Programs Extension 


Imported Vehicle Safety and 
Compliance Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

Indian Gaming Regulatory Act 

Lawn dart regulations 

Lead Contamination Control Act of 


Medical Waste Tracking Act of 1988 
Medicare Catastrophic Coverage Act 
of 1988 
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Safety—Continued 
National Defense Authorization Act, 


Navajo and Hopi Indian Relocation 
Amendments of 1988 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Omnibus Trade and Competitiveness 


Rail Safety Improvement Act of 1988 
Rio Grande Pollution Correction Act 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Treasury, Postal Service and General 
Government Appropriations Act, 


Uninspected vessels, alerting and 
locating equipment 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 


Safety Appliance Acts, amendments...630- 


Saint Lawrence Seaway Act, 


ages. 
Salem Maritime National Historic 
Site, MA, boundary revision 
Salinas Pueblo Missions National 
Monument, NM, designation 


Salmon and Snake River Facilities, ID, 


licensing prohibition 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988. 

Salt River Pima-Maricopa Indian 
Reservation, AZ, land exchanges 

San Francisco Bay National Wildlife 
Refuge, CA, enlargement. 

San Francisco Maritime National 
Historical Park Act of 1988. 


San Luis Rey Indian Water Rights 
Settlement Act 

San Pedro Riparian National 
Conservation Area, AZ, 
establishment. 

Satellite Home Viewer Act of 1988 

Saudi Arabia, National Defense 
Authorization Act, Fiscal Year 


Scholarships. See Fellowships and 
Scholarships. 
School Busing. See Schools and 
Colleges. 
School Dropout Demonstration 
Assistance Act of 1988. 
School Prayer. See Religion. 
Schools and Colleges: 
See also Education. 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Commonwealths and U.S. territories, 
annual college aid 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Federal Cave Resources Protection 


Guaranteed and supplemental 
student loans, requirements. 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Imperial Valley College Barker 
Museum Land Transfer Act of 


John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 


Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
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National Science Foundation Second Morrill Act, amendments............... 620 
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Shipping Act, 1916 amendments.....4750, 4752 


Ships and Shipping. See Maritime 
Affairs; Individual Index. 

Shore Protection Act of 1988 

Shoshoni Nation, Economic 
Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 

Shriners Hospitals for Crippled 
Children, CO, land reversion 


Signal Inspection Act, amendments...635, 


Sikes Act, amendments 
Silver: 


Treasury, Postal Service and General 
Government Appropriations Act, 
9 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 
Sleeping Bear Dunes National 
Lakeshore Advisory Commission, 
reauthorization 
Small Business: 
Anti-Drug Abuse Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Federai Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 


1988 


Small Business Innovation 
Development Act of 1982, 


Small Business International Trade 
and Competitiveness Act 
Small Business Investment Act of 
1958, amendments...2992, 2993, 2996- 
2998, 3007-3008 
Small Business Investment Act of 
1985, amendments. 
Social Security Act, amendments...441, 684, 
822, 2344-2346, 2348-2353, 2355-2378, 2382- 
2398, 2402, 2407-2410, 2412, 2414-2424, 3260, 
3261, 3351, 3352, 3463, 3486, 3488, 3641, 3642, 
3778-3784, 3787-3798, 3801-3806, 4409, 4709 
Solar Energy. See Energy. 
Solid Waste Disposal Act, 


South Carolina: 
Charles Pinckney National Historic 
Site, establishment. 
Coast Guard Authorization Act of 


Lake Wylie Marine Commission, 
congressional consent. 
N. ational Defense Authorization Act, 


Technical and Miscellaneous Revenue 
Act of 1988 
South Dakota: 
Mni Wiconi Project Act of 1988. 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


WEB pipeline project, additional 
appropriations 
South Korea: 
Department of Defense 
Appropriations Act, 1989 


Small Business Act, amendments...1553- National Defense Authorization Act, 
1559, 2027, 2465, 2689-2693, 2990-2992, 2994- 
3007, 3856-3870, 3872-3878, 3880, 3888, 3897, Omnibus Trade and Competitiveness 
4708, 4709 Act of 1988 
Small Business Administration South Pacific Tuna Act of 1988. 
Reauthorization and Amendment South Pacific Tuna Act of 1988, 
Act of 1988 
Small Business Competitiveness 
Demonstration Program Act of 
Southwestern Low-Level Radioactive 
Small Business Computer Security Waste Disposal Commission, 
and Education Act of 1984, 
Southwestern Low-Level Radioactive 
Small Business Economic Policy Act Waste Disposal Compact Consent 
of 1980, amendments 3 
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Southwestern Pennsylvania Heritage 
Co 


Soviet Union. See Union of Soviet 
Socialist Republics. 
ee i Disaster Assistance Act of 


Commercial Space Launch Act 
Amendments of 1988 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 


Spanish Colonization Commemorative 
Act of 1988. 

Sports. See Recreation. 

Stadiums, Technical and Miscellaneous 
Revenue Act of 1988 


2 
Star Schools Program Assistance Act...320, 


State and Local Governments: 
Abandoned Shipwreck Act of 1987 
Acquired immune deficiency 

a drug treatment 


hott Credit Technical 
Corrections Act of 1988. 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Charity Games Advertising 
Clarification Act of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988. 

Coast Guard Authorization Act of 


Columbia River, Hanford Reach 
boundary study 

Congressional Award Act 
Amendments of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act. 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 


Department of Transportation and 
Related Agencies Appropriations 


Nore: Page references are to beginning 


Departments of Commerce, Justice, 


Education Assistance Act.................0::00+ 1603 
Employee Polygraph Protection Act of 
1988, 


Disclosure Act of 1988 
Fair Housing Amendments Act of 


Family Support Act of 1988 
Federal Cave Resources Protection 


Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Energy Management 
Improvement Act of 1988. 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

International Child Abduction 


John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 

Medical Waste Tracking Act of 1988 

Medicare Catastrophic Coverage Act 


Mni Wiconi Project Act of 1988 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989. 

National Appliance Energy 
Conservation Amendments of 


Nebinaal Institute of Standards and 
Technology Authorization Act for 


National Trails System Improvements 
Act of 1988 
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State and Local Governments— 
Continued 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Omnibus Trade and Competitiveness 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Rail Safety Improvement Act of 1988 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


School lunch, eligibility guidelines. 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Supreme Court, case selection. 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Vessel identification system, 
establishment 


Veterans’ Benefits and 
Improvement Act of 1988, 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Video Privacy Protection Act of 1988 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


Page 


SUBJECT INDEX 


White House Conference on Library 
and Information Services, 
authorization. 
Wildlife laws, jurisdiction 
Worker Adjustment and Retraining 
Notification Act. 
State Department Basic Authorities 
Act of 1956, amendments 
State Justice Institute Act of 1984, : 
4466, 4467, 4652-54 
Steel, United States-Canada Free-Trade 
Agreement Implementation Act of 
1988 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 


Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments...1483, 14387-1439, 1449- 
1451, 2593,-2597 
Stewart B. McKinney Homeless 
Assistance Act, amendments...423, 3171, 
3227-3240, 3244-3247 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Strategic and Critical Materials Stock 
Piling Act, amendments...1159, 2057, 
2086 
Strategic Defense Initiative. See 
Defense and National Security. 


Strawberries, Omnibus Trade and 
Competitiveness Act of 1988 

Students. See Education. 

Substance Abuse Prevention and 
Treatment Act of 1986, 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 


487 | Sugar: 


4012 


Disaster Assistance Act of 1988 
Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1989 
Sunflowers, Disaster Assistance Act of 


Superconductors. See Computers; 
Science and Technology. 
Superfund Revenue Act of 1986, 
amendments 
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Supplemental Appropriations Act, Department of Transportation and 
1973, amendments Related Agencies Appropriations 
Supplemental Appropriations Act, 
1977, amendments. Departments of Commerce, Justice, 
Supplemental Appropriations Act, and State, the Judiciary, and 
1984, amendments. Related Agencies Appropriations 
Supreme Court, case selection 
Surface Transportation and Uniform Economic Development Plan for the 
Reallocation Assistance Act of Northwestern Band of Shoshoni 
1987, amendments Nation Act. 
Surgeons. See Health Care Family Support Act of 1988. 
Professionals. Foreign Operations, Export 
Swamps, Congaree Swamp National Financing, and Related Programs 
Monument Expansion and Appropriations Act, 1989 
Wilderness Act Hunger Prevention Act of 1988 
Indian Gaming Regulatory Act 
Indian Health Care Amendments of 
Taiwan, Omnibus Trade and 
Competitiveness Act of 1988 
Targhee National Forest, WY, land 


Tariff Act of 1930, amendments...1148, 1155, a ara 
1157, 1184, 1212-1215, 1240, 1262, 1268, 1312-| Judiciary Office Building 
1315, 1820, 1862-1864, 1869, 1878-1887, 3806- ere 
3808, 4824, 4475-4480 Medicare Catastrophic Coverage Act 
Tariff Classification Act of 1962, Cunives Cenicend Omegetitivenans 
Act of 1988 
Orphan Drug Amendmenis of 1988 
Rural Development, Agriculture, and Potawatomi Indians, WI, judgment 
Related Agencies Appropriations funds and trust lands 
Technical and Miscellaneous Revenue 
Act of 1988. 
Territorial and foreign income, 
United States-Canada Free-Trade Federal treatment. 
Agreement Implementation Act — Benefits and Services Act of ins 
Tax Reform Act of 1984, Tea Importation Act, amendments 
amendments...3360, 3554, 3577, 3578, | Teachers. See Education. 
3582, 3583, 3685, 3753 | Technical and Miscellaneous Revenue 
Tax Reform Act of 1986, 
amendments...1319, 3352, 3358-3369, | Technology Competitiveness Act 
3371-3373, 3381-3383, 3382, 3384, 3388-3390, | Technology-Related Assistance for 
3392, 3397, 3398, 3407-3413, 3427, 3433, 3435, Individuals With Disabilities Act 
3437, 3439, 3441, 3443-3451, 3453-3455, 3458, 
3460, 3461, 3462-3465, 3469-3479, 3482, 3483, | Telecommunications. See 
3486, 3490-3493, 3495, 3500, 3501, 3504-3509,| Communications and 
$513-3515, 3530, 3531, 3543, 3545-3558, 3560,| | Telecommunications. 
$567, 3568, 3572, 3575, 3577, 3578, 3582-3592, | Telecommunications Accessibility 
3595, 3644, 3656, 3660, 3700, 3730, 3752-3755 Enhancement Act of 1988. 
Taxes: Telecommunications Trade Act of 
Agricultural Credit Technical 
Corrections Act of 1988 Telephones. See Communications and 
Anti-Drug Abuse Act of 1988 Telecommunications. 
Augustus F. Hawkins-Robert T. Television. See Communications and 
Stafford Elementary and Telecommunications. 
Secondary School Improvement Temporary Child Care for 
Amendments of 1988 Handicapped Children and Crisis 
Department of Defense Nurseries Act of 1986, 
Appropriations Act, 1989 amendments 
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Page 
Temporary Emergency Food 
Assistance Act of 1983 
Temporary Emergency Wildfire 
Suppression Act 
Ternessee: 
Ed Jones Federal Building and United 
States Courthouse, designation 
John J. Duncan Federal Building, 
designation 
Land exchange and mineral rights 
Lewis E. Moore, Sr., Post Office 
Building, designation 
Technical and Miscellaneous Revenue 
Act of 1988 
Treasury, Postal Service and General 
Government Appropriations Act, 
1989 
Veterans’ Benefits Improvement Act 
of 1988 


Territories, U.S. See specific territory. 
Terrorism: 
Anti-Drug Abuse Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Intelligence Authorization Act, Fiscal 
Year 1989 
Texas: 
Guadalupe Mountains National Park, 
boundary modification 
Judicial Improvements and Access to 
Justice Act 
Medicare Catastrophic Coverage Act 


Non Commissioned Officers 
Association of the United States 
of America, Federal charter 

Plant stress and water conservation 
laboratory and program, 
establishment 

Rio Grande Pollution Correction Act 


Ward R. Burke United States 
Courthouse, designation 
Water Resources Development Act of 


Therapists. See Health Care 
Professionals. 
Timber. See Forests and Forest 
Products. 
Timucuan Ecological and Historic 
Preserve, FL, establishment 
Tobacco Adjustment Act of 1983, 
amendments 
Tobacco and Tobacco Products: 
Disaster Assistance Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Toshiba Corporation: 
Department of Defense 


Appropriations Act, 1989 2270 








SUBJECT INDEX 


National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Toxic Substances Control Act, 
amendments 829-833, 1156, 2755-2765 
Toxic Waste. See Hazardous Materials; 
Waste Disposal. 
Trade. See Commerce and Trade. 


‘Trade Act of 1974, amendments...1132, 1135, 


1155, 1157, 1158, 1163-1182, 1225-1239, 1241- 
1255, 1259-1261, 1264-1271, 1313, 3806-3808, 
4281-4284 
Trade Agreements Act of 1979, 
amendments...1158, 1161, 1548, 1553, 
1548-1553, 1876 
Trade and Development Enhancement 
Act of 1983, amendments 1330, 1331 
Trade Expansion Act of 1962, 
amendments 1257-1259, 1268, 1370 
Trade and Tariff Act of 1984, 
amendments...1160, 1161, 1195, 1240, 
1313 
Trademark Act of 1946, amendments 
Trademark Law Revision Act of 1988.....3935 
Trademarks. See Patents and 
Trademarks. 
Trading with the Enemy Act, 
amendments 
Training Programs. See Education. 
Training Technology Transfer Act of 


1370, 1371 


Trans-Alaska Pipeline Authorization 
Act, amendments 
Transportation: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Chicago and Northwestern 
Transportation Company labor- 
management dispute 896, 1617 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 


Family Support Act of 1988 

Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 
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Page | 


Treasury, Postal Service and General 
Government Appropriations Act, 
1989 


United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel towing valueless or dredged 
materials and sewage 
Treasury, Postal Service and General 
Government Appropriations Act, 
1989, amendments 
Tribally Controlled Community 
College Assistance Act of 1978, 
amendments 415, 416, 1613 
Tribally Controlled Schools Act of 


Tribally Controlled Schools Act of 
1988, amendments 1607-1609, 1613 

Truck and Bus Safety and Regulatory 
Reform Act of 1988 

Trucks. See Motor Vehicles. 

Trust Territory of the Pacific Islands: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Student loans, Federal income tax 
treatment 

Truth in Lending Act, amendments...2960, 

2966-2968, 4725 

Tuna. See Fish and Fishing. 

Turkey, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Tuskegee University. See Schools and 

Colleges. 


U 


U.N. See United Nations. 
U.S.S. Monitor, artifacts and materials, 
preservation 
Ukraine: 
Commision on the Ukraine Famine, 
extension 
Persecution of religious believers 
Umatilla Basin Project Act 
Undetectable Firearms Act of 1988 
Unemployment. See Employment and 
Unemployment. 
Uniform Federal Crime Reporting Act 


Uniform Regulatory Jurisdiction Act 
of 1988 
Uniformed Services: 
See also Armed Forces. 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Department of Defense 
Appropriations Act, 1989 
Health Omnibus Programs Extension 


Intelligence Authorization Act, Fiscal 
Year 1989 
Judicial Improvements and Access to 
Justice Act 
Ocean Dumping Ban Act of 1988 
Settlement increase authority 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Uniformed Services Former Spouses’ 
Protection Act, amendments 
Union of Soviet Socialist Republics: 
Department of Defense 
Appropriations Act, 1989 
Fishery agreement, approval 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Ukraine, persecution of religious 
believers 
United Nations: 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United Nations Participation Act of 
1945, amendments 

United States-Canada Free-Trade 
Agreement Implementation Act of 


United States Capitol Preservation 
Commission, establishment 
United States Commission on 
Comprehensive Health Care, 
establishment 
United States Cotton Standards Act, 
amendments 
United States Court of Veterans’ 
Appeals, establishment 
United States Grain Standards Act, 
amendments 
United States Grain Standards Act 
Amendments of 1988 
United States Housing Act of 1937, 
amendments...676-681, 3263-3266, 3268- 
3270, 3272, 4300 
United States Institute of Peace Act, 
amendments 
United States Insular Areas Drug 
Abuse Act of 1986, amendments...4536- 
4539 
United States Public Vessel Medical 


Waste Anti-Dumping Act of 1988......4152 
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Universities. See Schools and Colleges. 

Upper Delaware Citizens Advisory 
Council, extension 

Uranium Mill Tailings Radiation 
Control Act of 1978, amendments 

Uranium: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Urban Areas: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Congressional Award Act 
Amendments of 1988 
Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Urgent Supplemental Appropriations 
Act of 1989 to Meet the Dire 
Emergency Created by the Crisis 
of Drug Abuse 

Utah: 

Central Utah Project, funding 
Goshute Indian Tribe, reservation 
boundaries 


Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Shriners Hospitals for Crippled 
Children, CO, land reversion 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 





Ute Indian Tribe, Colorado Ute Indian 
Water Rights Settlement Act of 


Utilities: 
Department of the Interior and 
Related Agencies Appropriations 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Indian Housing Act of 1988 
Mni Wiconi Project Act of 1988 
Price-Anderson Amendments Act of 


Regulatory Fairness Act 

San Luis Rey Indian Water Rights 
Settlement Act 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 


Uniform Regulatory Jurisdiction Act 


William R. Gianelli Pumping- 
Generating Plant, CA, 
designation 


Vaccines. See Immunization. 
Vegetables. See Agriculture and 
Agricultural Commodities. 
Ventura Harbor, CA, designation 
Vermont, Robert T. Stafford United 
States Courthouse and Post Office, 
designation 
Vessels. See Maritime Affairs; 
Individual Index. 
Veterans: 
Anti-Drug Abuse Act of 1988 
Department of Veterans Affairs Act 
Health Omnibus Programs Extension 


Radiation-Exposed Veterans 
Compensatic:» Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


United States Court of Veterans’ 
Appeals, establishment 
Veterans’ Benefits Improvement Act 
of 1988 
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Page 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
1986, amendments 553, 574 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Benefits and Services Act of 
1988, amendments...4133, 4134, 4136, 
4137 
Veterans’ Dioxin and Radiation 
Exposure Compensation 
Standards Act, amendments 
Veterans’ Employment, Training, and 
Counseling Amendments of 1988 
Veterans’ Health Care Amendments of 
1979, amendments 
Veterans’ Health-Care Amendments of 
1986, amendments 
Veterans’ Home Loan Program 
Emergency Amendments of 1988 
Veterans’ Job Training Act, 
amendments 
Veterans’ Judicial Review Act 
Victims of Crime Act of 1984, 
amendments 4419-4423, 4537 
Video Privacy Protection Act of 1988.....3195 
Vietnam: 
Free and independent Cambodia, 
restoration 
Intelligence Authorization Act, Fiscal 
Year 1989 
Veterans’ Employment, Training, and 
Counseling Amendments of 


Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Virgin Islands: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Family Support Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Student loans, Federal income tax 
treatment 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


United States-Canada Free-Trade 
Agreement Implementation Act 


Virginia: 
Anti-Drug Abuse Act of 1988 


Atlantic striped bass, conservation 
and protection 
Dan Daniel Post Office Building, 
designation 
Technical and Miscellaneous Revenue 
Act of 1988 
U.S.S. Monitor, museum preservation 
activities 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent. 
Wilderness areas, designation 
Virginia Wilderness Act of 1984, 
amendments 





Visas. See Immigration. 

Voluntarism: 
Anti-Drug Abuse Act of 1988 
Hunger Prevention Act of 1988 
Medicare Catastrophic Coverage Act 


Wages: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

Family Support Act of 1988 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

General Accounting Office Personnel 
Amendments Act of 1988 

Indian Health Care Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Radiation-Exposed Veterans 
Compensation Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 





Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





A72 


Page 
Wages—Continued 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Worker Adjustment and Retraining 
Notification Act 
Ward R. Burke United States 
Courthouse, TX, designation 
Warm Springs Study Act of 1988 
Washington: 
Columbia River— 
Fishing treaty sites 
Hanford Reach boundary study 
Grays Harbor National Wildlife 
Refuge, establishment 
Health Omnibus Programs Extension 


Mount Rainier Wilderness, 
RASA CIIED cca scaces cs acouccciseseestoicee 3965 

National Defense Authorization Act, 
Fiscal Year 1989 

Olympic Wilderness, designation 

Quinault Indian Nation, trust lands 

Road study 

Stephen Mather Wilderness, 
designation 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Washington, D.C. See District of 
Columbia. 

Washington Metropolitan Area Transit 
Regulation Compact Amendments, 
congressional consent 

Washington Park Wilderness Act of 


Waste Disposal: 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Degradable plastic ring carriers 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 


Federa' Insecticide, Fungicide, and 
Rodenticide Act Amendments of 





SUBJECT INDEX 


Indian Health Care Amendments of 


Indian Housing Act of 1988 

Medical Waste Tracking Act of 1988 

Ocean Dumping Ban Act of 1988 

Recreation and Public Purposes 
Amendment Act of 1988 

School asbestos management plans, 
deferral 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Valueless or dredged materials and 
sewage, transportation 
Water Resources Development Act of 


See also Dams; Rivers and Harbors. 
Abiquiu Dam, NM, storage 
Alaska, land conveyance and 


All American Canal, CA, lining 
authorization 
Arizona-Idaho Conservation Act of 


California, contract renegotiations. 

Central Utah Project, environmental 
UMPACE SLALEMENE. .:.<0<cccescecerecssacsccsses 2826 

Colorado River Storage Project, 
funding. 

Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Grays Harbor National Wildlife 
Refuge, WA, establishment 
Indian Health Care Amendments of 


Indian Housing Act of 1988 

Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing 
prohibition 

Lead Contamination Control Act of 


Mni Wiconi Project Act of 1988 
National Forest and Public Lands of 
Nevada Enhancement Act of 
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Nevada-Florida Land Exchange Wildfires. See Fires and Fire 
Authorization Act of 1988 Protection. 

Ocean Dumping Ban Act of 1988 Wildlife: 

Organotin Antifouling Paint Control All American Canal, CA, lining 
Act of 1988 authorization 

Plant stress and water conservation Conservation laws, reauthorization 
research laboratory and program, Degradable plastic ring carriers 
TX, establishment Departments of Labor, Health and 

Salt River Pima-Maricopa Indian Human Services, and Education, 
Community Water Rights and Related Agencies 
Settleinent Act of 1988..... Appropriations Act, 1989 

San renee poe Water Rights Disaster Assistance Act of 1988 

ement Ac j iati 
Umatilla Basin Project Act mare ag ten cela 


Uranium Mill Tailings Remedial G Harbor National Wildlif 
Action Amendments Act of 1988 iia W in auiiiiaiieead 
go ee Mni Wiconi Project Act of 1988 
ater Pollution. See Pollution. National Park of American Samoa, 
Water Resources Development Act of ettuliiiimmens 


1974, amendments 4031, 4715 i : 
Water Resources Development Act of Bani or Soo scct — a — 


1976, amendments . : 
Water Resources Development Act of New Jersey Constal a eomage Trait ‘ 
Route, designation................cccesceeeees 2563 
1986, amendments...3834, 4014-4016, Sen: tasty cemeieaiian. eemean 1105 
4020, 4021, 4025-4027, 4030, 4032, 4040, 4044 bits here 9306 
Water Resources Development Act of Water Resources Development Act of 


—— Wildlife Areas. See National Wildlife 


: Refuge System. 
Appalachian States Low-Level az aie ae 
Radioactive Waste Compact Wildlife Prairie Park, IL, Federal 


Consent Act assistance 


Department of Transportation and Wildlife reauthorizations 


Wildlife Refuges. See National Wildlife 
Refuge System. 
Gauley River National Recreation William R. Gianelli Pumping- 
Area, establishment Generating Plant, CA, 
Glade Creek Visitor Facility, __ designation 
construction William WwW. Pares, J r., Post Office 
National Defense Authorization Act, Building, LA, designation................... 2548 
Fiscal Year 1989 WIN Demonstration Program 
Omnibus Public Lands and National : Extension Act of 1988...... 
Forests Adjustments Act of 1988..... 4624 | Winding Stair Mountain National 
Water Resources Development Act of Recreation and Wilderness Area 


Related Agencies Appropriations 


Wilderness areas, designation Wisconsin: 
West Virginia National Interest River Department of Transportation and 
Conservation Act of 1987 Related Agencies Appropriations 
Whales. See Marine Mammals. Act, 1989 
Wheat: Great Lakes Planning Assistance Act 
Disaster Assistance Act of 1988 
Omnibus Trade and Competitiveness Lake Mills National Fish Hatchery, 


Act of 1988 
United States Grain Standards Act Pot aoe eee aa citi 
Amendments of 1988 —— om 


White House Conference on Library and trust lands 
and Information Services, Technical and Miscellaneous Revenue 
authorization Act of 1988 
Wild and Scenic Rivers Act, Water Resources Development Act of 
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